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CHAP. I. 


Ax ACT concerning the Rights of the Citizens of this State. Paſſed the 26th of 


January, 1787. 


* E it Enacted by the People of the State of New-Y; ork, repreſented in Senate and 6 
B Aſſembly and it is hereby enacted and declared by the Authority of the ſame: be | 


* exerciſed unleſs 
Firji; That no authority ſhall, on any pretence whatſoever, be exerciſed derived from the 


| over the Citizeris of this State, but ſuch as is or ſhall be derived from and granted Tops. 
by the People of this State. 0 eic 65 hi 


Second: That no Citizen of this State ſhall be taken or impriſoned, or be diſſeiſed pes, 3 
of his or her frechold or liberties, or free cuſtoms, or outlawed, or exiled, or con- 


0 | judgment of his 
demned, of otherwiſe deſtroyed, but by lawful judgment of his or her Peers, or by due Peers. 
roceſs of law. | No Citizen to be 


Third: That no Citizen of this State ſhall be taken or impriſoned for any offence, impriſoned upon 
upon petitzon or ſuggeſtion; unleſs it be by indictment or preſentment of good and Hfmen; but by in- 


| ages 1 f dictment or preſent- 
lawful men of the ſame neighbourhood, where ſuch deeds be done, in due manner, or ment. 
by due proceſs of law. 


* 1 3 . 1 No perſon ſhall 
Fourth: That no perſon ſhall be put to anſwer without preſentment before Juitices, be aries 


IM | / | put toanſwer but 
or matter of record, or due procefs of law, according to the law of the land, and if according to the 


any thing be done to the contrary, it ſhall be void in lew, and holden for“ ef the land. 
error. 


6 No perſon to be 

Fifth: That no perſon, of what eſtate or condition ſoever, ſhall be taken, or im- 8 ts 
* . 5 5 £ » . 11 
priſoned, or diſinherited, or put to death without being brought to anſwer by due pro- 


N franchiſe, goods, or 
ceſs of law, and that no perſon ſhall be put out of his or her franchiſe or freehold, or cbattles, unlets fore: 


loſe his or her life or limb, or goods and chattels, unleſs he or ſhe be duly brought to IE Seeing fs 
B 


. O law. 
anſwer 
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anſwer, and he fore- judged of the fame by due courſe of law ; and if any thing be 

done contrary to the ſame, it ſhall be void in law and holden for none. 
juſtice ſhall not Sixth That neither juſtice nor right ſhall be fold to any perſon, nor denied, nor 
* denied, ſold or deferred, and that writs and proceſs ſhall be granted freely and without delay, to all 
40 vfl © any gui perſons requiring the ſame ; and nothing from henceforth ſhall be paid or taken for 
iſſue freely. any writ or proceſs, but the accuſtomed fees for writing, and for the ſeal of the ſame 
writ or proceſs; and all fines, duties and impofitions whatſoever, heretofore taken or 
demanded, under what name or deſcription ſoever, for, or upon granting any writs, 


inqueſts, commiſſions, or proceſs to ſuitors in their cauſes, ſhall be, and hei eby are 


No Citizen ſhall aboliſhed. . | 
be fined without Seventh: That no Citizens of this State ſhall be fined or amerced without reaſonable 
reaſonable cauſe, & cauſe, and ſuch fine or amerciament, ſhall always be- according to the quantity of his 
_ r 2 or her treſpaſs or offence, and ſaving to him or her his or her contenement; that is to 
tenement, ſay, every freeholder ſaving his freehold, a merchant ſaving his merchandize, and a 

'  mechavic ſaving the implements of his trade. 

Exceſſive Hail not 15/74; That exceſſive bail ought not to be required, nor exceflive fines impoſed, nor 
to be required. | 1 . , 

cruel and unuſual puniſhments inflicted. 


Ninth: That all elections ſhall be free, and that ne perſon by force of arms, nor 
All ele&ions to 


bs Gas. by malice or menacing, or otherwiſe, preſame to diſturb or hinder any Citizen of this 
$tate to make free election, upon pain of fine and impriſonment, and treble damages to 

the party grieved. ; | 

eiae declared Tenth : That it is the right of the Citizens of this State to petition the Perſon ad- 


to have the right of miniſtering the Government of this State for the time being, or either Houſe of the 
e Legiſlature, and all commitments and proſecutions for ſuch petitioning are illegal. 

Prada ah Eleventh : That the treedom of ſpeech and debates, and proceedings in the Senate 
in the Legiſlaure and Aſſembly, ſhall not be impeached or queſtioned in any Court or place out of the 
not to be queſtioned. Genate or Aſſembly. 

8 Twelfth : That no tax, duty, aid, or impoſition whatſover, ſhall be taken or le- 
vied without the Vied within this State, without the grant and aſſent of the People of this State, by 
grant of the Legiſ- their Repreſentatives in Senate and Aſſembly; and that no Citizen of this State ſhall 
_— be by any means compelled to contribute to any gift, loan, tax, or other like charge, 
to arm himſelf to go not ſet, laid, or impoſed by the Legiſlature of this State; and further, that no Citi- 
out of the Stec zen of this State ſhall be conſtrained to arm himſelf, or to go out of this State, or 
without the ſam: 0 | 0 2 | 
grant. to find ſoldiers, or men of arms, either horſemen or footmen, if it be not by aſſent 
and grant of the People of this State, by their Repreſentatives in Senate and Aſ- 
ſembly. | 

Thirteenth: That by the laws and cuſfpms of this State, the Citizens and Inha- 

: bitants thereof cannot be compelled, againſt their wills, to receive ſoldiers into their 
n houſes, and to ſojourn them there, and therefore no Officer military or civil, nor any 
without their con- other perſon whatſoever, ſhall, from henceforth, preſume to place, quarter, or bil- 
2 on any PI let any ſoldier or ſoldiers, upon any Citizen or Inhabitant of this State, of any degree 

: or profefſion whatever, without his or her conſent, and that it ſhall and may be law- 

ful for every ſuch Citizen and Inhabitant to refuſe to ſojourn or quarter any ſoldier 


or ſoldiers, notwithſtanding any command, order, warrant, or billeting whatever. 


2 1 
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CHAP, II. 


An ACT for taking away and aboliſhing all Right and Claim of Purveyance within this 
State, Paſſed the 26th of January, 1787. —_— 


DE it Enacted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the Authority of the ſame; That no ſum 


No ſums of mo- 
ney to be raiſed in 


regard of proviſion or ſums of money, or other thing, ſhall be taken, raiſed, taxed, rated, impoſed, 


or purveyance for na; ” - s * : 
e e paid or levied for, or in regard of any proviſion, carriages or purveyance for the Chief 


er any other officer. Magiſtrate, or Officer, or any other Officer, or Officers for the time being, of this 
| State, 


4 


= . 
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State, or of the United-States, or for any perſon or perſons whomſoever, and that 
no perſon or perſons, by any warrant, commiſſion, or authority, under the Great Seal 


or otherwiſe, by colour of buying ot making proviſion or purveyance for the Chief No perſon by war 
Magiſtrate or Officer, or any other Officer or Officers for the time being, of this State, 


rant or other autho- 


or of the United=3tates, or for his, their, or any of their houſhold, or for any per- c. ee 


: | | 3 : colour of purvey- 
fon or perſons whomſoever, ſhall take any timber, fuel, cattle, corn, grain, malt, ance for Chief Ma- 


hay, ſtraw, victuals, cart, carriage, or other thing whatſoever, of any of the Citizens giktrate, do take any 


: i timber, cattle, &c. 
of this State, without the free and full conſent of the owner or owners thereof, had from any Citizen 
and obtained without menace or inforcement, nor thall ſummon, warn, take, uſe, or without his confeur. 


require any of the ſaid Citizens to furniſh or find any horſes, oxen, or other cattle, carts, F 
Waggons, wains, or other carriages for the uſe of the Chief Magiſtrate or Officer, or 

of any other Officer or Officers for the time being, of this State, or of the United- 

States, or of any other perſon or perſons whom ſoever, for the carrying of his or their, or 

any of their goods, without ſuch full and free conſent as aforeſaid. And further, that 
no pre-emption ſhall be allowed or claimed in the bchalf of the Chief Magiſtrate or 

Officer, or of any other Officer or Officers for the time being, of this State, or of the 


United- States, or of any other perſon or perſons whomſoever, in market or out of No pre emption to 


market, but that it ſhall be forever hereafter free to all and every of the Citizens be «lowed in or out 


of this State, to ſell, diſpoſe or employ his and her goods to any other per ſon or per- — 0 pare 
ſons, at his or her, pleaſure, any pretence of making proviſion or purveyance of victuals, Officer. 

carriages, or other things for the Chief Magiſtrate or Officer, or other Officer or Officers 
for the time being, of this State or of the United-States, ec for any otherperſon or per- 
ſons whom ſoever, or any pretence of pre-emption in his, their, or any, or either of their 
z2balfs notwithſtanding; and if any perſon or perions, ſhall at any time hereafter, make 
proviſion or purveyance for the Chief Magiſtrate o Officer, or any other Officer or Offi- 
cers for the time being, of this State or of the United-States, or for any other per- 
ton or pecſoas whomſoever, or impreſs, or take any ſuch carriages, or other things 


aforeſaid, on any pretence, or colour of any warrant aforeſaid, under the Great Seal, or And ifany perſon 


otherwiſe contrary to the intent of this act, it thall be lawtul for the Juttices of the under colour of ware 


n : | ct | rant or commiſſion 
Peace, or any one or more of them dwelling near, and the Conſtables of ſuch town hall make ſuch pur- 
or place where ſuch occaſion ſhall happen, at the requeſt of the party grieved, and they Y<yance, Juſtices 


are hereby enjoined to commit, or cauſe to be committed, the party or parties ſo doing es for what. ” 
and offenying to Gaol till the next General Seſſions, there to be invicted and proceeded 
againſt for the ſame, and that the Officer and Inhabitants of tlie ſaid town or place 
where ſuch offence ſhall happen, ſhall be afliſtant therein; and morcover the party grieved 


ih} have his or her action or actions againſt ſuch offender or offenders, and therein 


recover his or her treble damages and treble coſts; in which action no aid, prayer, aufe bers Sites 
Privilege, protection, imparlance, injunction, cr order of reſtraint, ſhall be granted or and recover treble 
lowed ; and if any perſon or perſons ſhell (after notice given that the action depend- ©mzges and coll! 
ing is grounded upon this ſtatute) cauſe or procure any addion at the common law, 

grounded on this ſtatute to be deliyed or ſtayed before judgment, by colour or 
means of any order, injunction, pow:r, warrant, or authority, Ave only of the Court 
where ſuch action thall be brought and deponding, cr after judgment had ſuc! 
mere ſuch action ſhall be brought and uepending, cr after judgment had upon ſuch 


710 


action, ſhall cauſe or procure execution of ſuch judgement to be ſtayed or delayed by 
colour or means of any order, injunction, warrant, FOWEr, Or authority, ſave only by perſons flaving an 
writ of error or attaint, of order of ſuch Court where ſuch writ of error or attaint ſhall action grounded on 
be depending, that then the perſon fo offending, ſhall ſorfeit to the People of this it, Farure, ouher- 
State, all his or her goods and chattels, and the ifucs and profits of lis or her lands direcled, 10 forfeit 
| all his goods, chat- 
dels, &c. 


CHAP. 
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In all aſſiſes, aſ- 
files of diſſeiſen and 
writs of entty, da- 
mages how to be re- 
covered, 


— 


L 


HAP. III. 


An ACT for the recovery of Damages in Writs of Afiſe and real Afions. Paſſed 
the 26th of January, 1787. | 


E it Enacted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enatted by the Authority of the ſame, That in all 
aſſiies if judgment be given for the plaintiff, he or ſhe ſhall recover his or her dama- 
ges; and in all aſſiſes of novel diſſeiſin and writs of entry, the demandants if they 
recover the tenements demanded ſhall alſo recover their damages againſt the diſſeiſors: 
And if the diſſeiſors alien the land and have not whereof'the damages may be levied, 
they to whoſe hands ſuch tenements ſhall come ſhall be charged with the damages, ſo 
that every one ſhall anſwer for his or her time: And further, that in all writs and 


actions poſſeſſory, whereby lands or tenements are demanded damages ſhall be re- 


A widow after her 
huſband's death to 
give nothing for her 
dower, and how 
long ſhe may remain 
in her huſband's 
chief houſe, and one 
third of his lands to 
be athgned for her 
dower. 


Widows deforced 
of tlie dower ſhall 
recover damages. 


A writ of dower 
unde nihil habet not 
to be abated but for 
a certain cauſe. 


A huſband giving 
up lands to his ad- 
verſary by covin, 
ſhall not bar his wife 
of her dower. 


His loſing lands 
by default, Where 
this ſhail affect his 
wife's dower. 


covered 1s aforeſaid; 


2 


* 


CHAT; 1 


— 


Ax ACT concerning Dower. Paſſed the 26th of January, 1587. 


E it Enacted % the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enatted by the Authority of the ſame, That a widow; 
after the death of her huſband ſhall give nothing for her dower or her inheritance which 
her huſband and ſhe held at the day of the death of her huſband, and ſhe ſhall tarry in 
the chief houſe of her huſband forty days after the death of her huſband, or until her 
dower be aſſigned to her, and ſhe ſhall have in the mean time her reaſonable ſuſtenance 
out of the eſtate of her huſband, and for her dower ſhall be aſſigned unto her the 
third part of all the lands of her huſband which were his at any time during the co- 
verture. 

II. And be it Arber enacted by the Authority aforeſaid; That in caſe widows after the 
death of their huſbands be deforced of their dowers and cannot have their dowers or 
quarantine without ſuit, whoſoever deforce them of their dowers or quarantine of the 
lanus whereof their huſbands died or ſhall die, ſeized and be convicted of ſuch wrong- 
ful deforcement ſhall yield damages to the ſame widows, That is to ſay, the value of 
the whole dower to them belonging, from the time of the death of their huſbands unto 
the day that the ſaid widows ſhall recover ſeiſin of their dowers by judgment of the 
Court, and the deforcers thall nevertheleſs be amerced. 

Jil. And be it further enatted by the Authority aforeſaid, That in a writ of dower unde 
nibil habet, the writ ſhall not abate by the exception of the tenant, becauſe the hath 
received her dower of another perſon before her writ purchaſed, unleſs he can ſhew 
that ſhe hath received part of her dower of himſelf and in the fame town before the 
writ purchaſed. | 6 3 

IV. And be it farther enacted by the Authority aforeſaid, That in caſe where the huſ- 
band being impleaded for land, giveth up the land demanded, unto his adverſary b 
covin, after the death of the huſband his wife ſhall recover her dower of the ſame land 
if ſhe demand it by writ, and in caſe where the huſband loſeth the lind in demand by 
default and his wife after his death demandeth her dower, the ſhall be heard, and if it be 
alledged againft her that her huſband loſt the land whereof dower is demanded by judg- 
ment, whereby the ought not to have dower and then it be enquired by what Judg- 
ment and it be found that it was by default, whereunto the tenant mutt anſwer, then 
it behoveth the tenant to anſwer further, and ſhew that he had and hath right in 
the ſame land, according to the form of the writ that the tenant before purchaſed 
againſt the huſband; and if he can ſhew that the huſband of ſuch wife had no right in 
the lands, nor any other but he that holdeth them, the tenant ſhall go quit and the wife 


ſhall not recover her dower therein, which thing if he cannot ſhew, the wife ſhall re- 
cover her dower. V. 


. - — 
— a. > © * - 
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v. And be it further enacted by the Authority aforeſaid, That where a woman, not hay= . oe: _ i 
ing a right to demand dower, and the heir being within age, ſhall purchaſe a writ of « woman endowed 
dower againſt a guardian, and the guardian ſhall endow the woman by favour, or make 7 2 N 
default, or by colluſion defend the plea faintly, whereby the woman 1s awarded her 
dower in prejudice of the heir, in all ſuch caſes, the heir, when he comes to full S f 
ſhall have an action to demand the ſeiſin of his anceſtor againſt ſuch a woman like as he ing right to dower 
ſhould have againſt any other deforcer. But the woman ſhall have her exception ſav- erer, 
ed againſt the demandant, to ſhew that ſhe had right to her dower, which if the can 
ſhew ſhe ſhall go quit and retain her dower and the heir ſhall beamerced, and if ſhe can- The goman'sright 
not ſhew that ſhe had right to her dower, the heir ſhall recover his demand; and in like bo done not thewrn, 
manner a woman ſhall be aided if the heir or any other do implead her for her dow- nir demand. 
er, or if ſhe loſe her dower by default, in which caſe the default ſhall not be ſo prejudi- | 
cial to her but that ſhe ſhall recover her dower if ſhe have right thereto, and ſhe ſhall How dower, tho? 


8 2 
Ky” , . 225 loſt by default ſhall 
have a writ in this form: «© Command A that juſtly and without delay he render to B who * 3 1 55 
c was the wife of F, fo much land with the appurtenances in C, Which the claims to unt. 
«© he her reaſonable dower, or of her reaſonable dower; and of which the afore- 


ſaid A deforceth her, and to this writ the tenant ſhall have his exception to ſhew that To which the te. 


- b : ee $3: 2 nant in dower ſhal! 
the had no right to be endowed, which if he can verify, he ſhall go quit, if not | 


6 have exception. 
the woman ſhall recover the land whereof ſhe was before endowed. 


VI. And be it further enacted by the Authority aforeſaid, That a writ of admeaſure- 
ment of dover ſhall be from henceforth granted to a guardian, and the heir when he 
cometh to fall age ſhall not be barred by the ſuit of {ach guardian, that ſueth againſt 1 
the tenant in dower feignedly and by colluſion, but that he may admeaſure the dower nende Je 
after as it ought to be admeaſured by law; and in the writ of admeaſurement of dower to be granted to a 
as well as in the writ of admeaſurement of paſture when it is come to the great diſtreſs, day e qo _ 
ſhall be givenwithin which two Counties may be holden, at which open proclamation ſhall b 


bound by the ſuit of 
be made that the defendant ſhall come at the day contained in the writ toanſwer to the plain- ſuch guardian from 


' . ad meaſuri 
Tiff, at which day if he come, the plea ſhall paſs between them, and if he do not 3e n che 


8 | „ » Gower again. 
come and the proclamation be teſtified and returned by the Sheriff in manner aforeſaid, 


upon his default admeaſurement ſhall be made; And further, That hereafter no No Sheriff to hald 
Sheriff ſhall hold pleas of admeaſurement of dower or of paſture, but all ſuch writs poems n e e 
Hall be made returnable before the Juſtices of the Supreme Couir, or in the Courts of 8 
Common Pleas in the reſpective counties. | 

VII. Aud be it further enacted by the Authority aforeſaid, That if a wife willingly 1 
leave her huſband, and go away and continue with her adulterer and be thereof con- leaves her huſband 
victed, the ſhall be barred forever of action to demand her dower that the might have __— e 
had of her huſband's lands, unleſs her huſband willingly be reconciled to her and per- her dower, unleſs 
mit her to dwell with him, in which caſe the {hall be reſtored to her action of e * 
dower. | | 

VIII. And be it further enacted by the Authority aforeſaid, That where any man 
hath purchaſed or hath an eſtate made and conveyed of and in any lands, tenements, or 
hereditaments, unto him and to his wife, and to the heirs of the huſband or wife, or 
to the huſband and to his wife, and to the heirs of their two bodies begotten, or to Every married 
the heirs of one of their bodies begotten, or to the huſband and to his wife for the — rock 
term of their lives, or for the term of the life of the ſaid wife, or where any ſuch no title to dower. 
cltat2 or purchaſe of any lands, tenements, or hereditaments, hath been or hereafter thall 
be made to any hufband and to his wife in manner and form above-expreflcd, or to any 
other perſon or perſons, and to their heirs and aſſigns to the uleand behoof of the ſaid huſ- 
band and wife, or to the uſe of the wife as is before rehearſed, for the jointure of the 
wife, that then and in every ſuch caſe, every married woman having ſuch jointure made 
or hercafter to be made, ſhall not claim or have title to have any dower of the refidue of the 
lands, tenements, or hereditaments that at any time were her ſaid huſband's by whom 
fnc hath any ſuch jointure, nor ſhall demand nor claim her dower of or againſt them 
that have the lands and inheritances of her ſaid huſband ; but if any ſuch woman be 
lawfully expulſed or evicted from her faid jointure, or from any part thereof without 
any fraud or covin by lawful entry or action, or by diſcontinuance of her huſband, 
ten every ſuch woman ſhall be endowed of as much of the refidue of ber huſband's 

| (. 
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lands , 
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lands, tenements, or hereditaments whereof ſhe was before dowable, as the ſame lands 


þ and tenements from which ſhe ſhall be ſo evicted and expulſed, ſhall amount or ex- 


tend unto, 

F le, IX. And be it further enacted by the Authority aforeſaid, That if any wife have 
„ or hereafter ſhall have any lands, tenements, or hereditaments given or aſſured unto her 
lands aſſured to her after marriage, for the term of her life or otherwiſe in jointure, and the ſaid wife af- 
| wrt may wag a ter that ſhall ſurvive her ſame huſband in whoſe time the ſaid jointure was made or aſ- 
| may make her elec- ſured unto her, that then the ſame wife ſo ſurviving ſhall or may at her liberty after 
_ 5 the death of her ſaid huſband, refuſe to have and take the lands, tenements and here- 
W Ce ditaments, ſo to her given, appointed or aſſured during the coverture for term of her 

life, or otherwiſe in jointure, and thereupon ſhall or may have, alk, demand and take 
her dower by writ of dower or otherwiſe, according to the common law, of and in all 
ſuch lands, tenements and hereditaments as her huſband was and ſtood ſeized of any 
eſtate of inheritance at any time during the coverture. 

No woman to be X+ And be it further enacted by the Authority aforeſaid, That the wife of every perſon 
deprived of her Who ſhall hereafter be attainted, convicted, or out-lawed of any treaſon, petty treaſon, 
dower on attainder miſpriſion of treaſon, murder or felony whatſoever, ſhall be endowable and enabled 
| or conviction of er if the ſurvive her huſband, to demand, have and enjoy her dower in like manner and 
| form as if her huſband had not been attainted, convicted, or out-lawed. 

XI. And be it further enacted by the Authority aforejaid, That whereſoever and 
Any woman who whenſoever any woman ſhall be raviſhed, and after ſuch rape do conſent to her raviſher, 


israviſhedand after- ag well the raviſher as ſhe that is raviſhed, and every of them ſhall from thenceforth 


— — — — — — — 5 — 
r = 88 


„„ DAM 


„„„%ͤͤ́ͤ˙ꝛß —— Ee 
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wards conſents to g 0 , 
the raviſher, both he be diſabled and by the ſame deed be unable to have or challenge any inheritance, dower, 


and ſhe ſhall be dif- jointure, joint feoffment, or joint purchaſe, after the death of their huſbands and an- 
abled to hold any b R : ; 

inheritance, dower, Ceſtors, and that in this caſe the next of blood of the raviſher, or of her who is raviſhed, 
n whom ſuch inheritance, dower, jointure, joint feoffment, or joint purchaſe, ought 
marry _ to revert, remain or fall after the death of the raviſher or of her that is ravicthed ſhall 
enter upon them, in have title immediately, that is to ſay, after the rape to enter upon the raviſher or her 
ſuch inheritance, that is raviſhed, and their aſſigns and tenants, in the {ame inheritance, dower, join- 


d jointure. Up! 3 i l 
ebe hotgenket ture, joint feoffment, or joint purchaſe, and to hold the ſame in ſtate of inheritance. 


* ld. 
_ a 
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[ | CHAP. V. 


An ACT for preventing delays by Efſoins and Protections, and for aboliſhing 
Trials of Iſſues by Wager of Law. Paſſed the 3oth of January, 1787. 


3 BE it Enacted by the People of the State of New-York, repreſented in Senate and 
7 ed. Aſſembly, and it is hereby enacted by the Autbority of the ſame, That no eſſoin 
N | or protection ſhall hereafter be allowed in any ſuit whatſoever. 

| ... Th 3323 II. And be it further enacted by the Authority aforeſaid, That trials by wager of laws 
. | except in caſe of ſhall be and hereby are aboliſhed in all caſes, except in the caſe of non-ſummons, and 
| non-lummens, that no perſon ſhall hereafter be permitted to wage his or her law in any caſe except that 


of non-ſummons in real actions. . 


| 5 CHAP. VI. 
An ACT for preventing Waſte. Paſſed the zoth of January, 1787. 


| BE it Enacted by the People of the State of New-York, repreſented in Senate 

: and Aſſembly, and it is hereby enadted by the Authority of the ſame, That no guar- 

. Buardian t® dian ſhall make or ſuffer any waſte, fale, or deſtruction of the inheritace of his ward or 
waſte of the inher?. of thoſe things that he hath, or may have in his cuſtody, but ſhall ſafely keep the fame 
tance of his ward. inheritance to the uſe of the ſaid heir, and keep upand ſuſtain the houſes, gardens and 
other things pertaining to the ſame lands by and with the iſſues and profits thereof, and 

ſhall deliver the ſame to his ward when he cometh to his full age, in as good order and 


condition 


k - v2 8 Vox 
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condition at leaſt as ſuch guardian received the ſame, and ſhall anſwer to ſuch heir for 
the reſidue of the iſſues and profits of the ſame inheritance by a lawful account, ſaving If he does the 
to the ſame guardians their reaſonable charges and expences. And if any guardian ſhall wand pede 
make or ſuffer any waſte, fale, or deſtruction of the inheritance of his ward, he ſhall mages. 
Joſe the ſame cuſtody and ſhall recompence the ward thrice ſo much as the damages 
ſhall be taxed at by the Jury. Wha 

Il. And be it further enatted by the Authority aforeſaid, That no tenant for life or 

ears, or for any other term, ſhall, during the term, make or ſuffer any waſte, ſale, "ECO ue A 

or deſtruction of houſes, gardens, orchards, lands or woods, or any thing belonging or any other term, 
to the tenements demiſed without ſpecial licence in writing, making mention that he -— — ſuffer 
may do it. et | 

i I. And be it further enacted by the Authority aforeſaid, That from henceforth any 
perſon may havea writ of waſte out of the Chancery againſt him or her-who holdeth by . 
courteſy or otherwiſe for term of life or for term of years, or other term, or a woman ery Cott, thy 2 
in dower as well as againſt guardians. And whoever ſhall be convicted of waſte, ſhall convicted thereof to 
loſe the thing or place waſted, and ſhall recompence thrice ſo much as the damages ſhall . 
be taxed at by the Jury . | | ble damages. 

IV. And be it further enacted by the Authority aforeſaid, That in all actions of waſte, 
if the defendant come not at the return of the original writ, he ſhall be attached, and if 
he come not at the return of the attachment, he ſhall be diſtrained; and if he come In all actions of 
not after the diſtreſs, or if he come and afterwards make default; the Sheriff ſhall be arched; ur apap 
commanded, that in his proper perſon he take with him twelve good and lawful year, Sheriff & Jury 
men of his County, and go to the place waſted, and enquire of the waſte done, and re- by ry Place wo 
turn an inqueſt, and after the inqueſt returned the plaintiff ſhall have judgment to M 22 
recover the place waſted and treble the damages found by the inqueſt. 

V. And be it further enacted by the Autbority aforeſaid, That where two or more 
do or ſhall hold any lands, tenements, woods, fiſhing, or other ſuch thing in common 
as parceners, tenants in common, or joint tenants, wherein none knoweth his or her Tap 
ſeveral part, and ſome or one of them do waſte againſt the mind of the other, an ac- ee 2 
tion ſhall lie by a writ of waſte, and when it ſhall come unto judgment, the defendant committed by one 
ſhall chuſe either to take his or her part in a place certain by the Sheriff with a Jury to ole bow the 
be aſſigned, or elſe he or the ſhall grant to take nothing from thenceforth in the ſame as. as 
lands, tenements, woods, filhings, or other ſuch thing, but as his or her partners 
will take, and if he or ſhe chuſe to take his or her part in a place certain the fame ſhall 
be aſſigned him or her in the part waſted as it was before he or ſhe committed the waſte. 
But if the defendant ſhall not chuſe to take his or her part in a place certain, or if the 


waſte exceed his or her proportion, the plaintiff ſhall recover againſt ſuch defendafit ſuch 


damages as ſhall be found by the Jury or Inqueſt. 


VI. And be it further enacted by the Authority aforeſaid, Thatevery heir in whoſe ward 3 
ſoever he E ihe be and whether he or ſhe be in ward or not, and as well within age as  Trery heir may 


; | a | ve a Writ of waſte 
of full age, ſhall have his or her recovery by a writ of waſte for waſte and deſtruc- for watte committed 


tion made in lands and tenements of his or her inheritance, as well in the time of his £2138 the life of 


. : x 5 his anceſtor, as well 
or her anceſtor or anceſtors, as at any other time after the inheritancs deſcended or as after the inheti- 


come to him or her and ſhall be anſwered unto therefore, and he or the ſhall recover tance deſcended to 
the tenements waſted and treble damages as aforeſaid. himſeif. 


VII. And ve it further enacted by the Authority aforeſaid, That where any tenant for 


term of life or for another's life, or for term of years, or any other term, hath or 


ſhall let or grant his or her eitate in the lands and teneinents demi ſed to or held by him 
or her to any perſon or perſons and ſhall ſtill continue to occupy the ſame lands and te- If a tenant for life 
nements, or tak? the profits thereof and ſhall commit or ſuffer waſte and deſtruction in r ny other term, 


| : : : : ſhall let his right in 
the {ame lands and tenements, to the diſinheritance of him, her, or them in the re- the eee er ker 


verſion, he, ſhe, or they, to whom the reverſion doth or ſhall appertain, may in ſuch and ſuffer any waſte 


caſe have and maintain a writ of waſte againſt the faid tenant for term of life, or of e Ferna whom 


2 12 : the teverſion be- 
another's life, or for term of years, or other term, and recover againſt him or her the longs way gill have 


place waited, and his, her, or their treble damages for the waſte done, if the faid . e 5 
: a ainſt ſaid tenant. 

tenant was puniſhable, of or for waſte before he or the leaſed or granted over his or her N 

eſtate as aloreſaid, but not otherwiſe, 


CHAP. 


a — —— — — 


. 


3 * "= 
» a — & 


1 * 
rr OOO. 2. -<=L2& 
. 4 : 


— 


* a. 
— — — W . 
— x : 2 * 2 
— — as ww Tos * So nd bak - So = 


— 
— nnn * AS. 2 „ . 
22 — » ⏑ rr 
S ͤ ˙ TT 


4 ; —— 2 


As 4 N * X o 
U _ SY 
— - —ͤñ———E— Oe os ES * 
"LY" LISTS -.-- 2 


Town-meectings 
and elections 


— 


* —— 
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CHAP. VII. 


Ax ACT to alter the place of holding Elections in Caughnawaga Djiftrict, in the 


County of Montgomery. Paſſed the zoth of January, 1787. 


Wu EAS the place aſſigned by law for holding the annual Town- Meetings and 


Elections in Caughnawaga Diſtrict, is inconvenient for the People of the faid 
Diſtrict; for remedy whereof | 
I. BE it enacted % he People of the State of New-York, repreſented in Senate 


in and Aſſembly, and it is hereby enacted by the Authority of the ſame, That the annual 


Caughnawaga Dif- town- meetings and elections in the ſaid diſtrict ſhall in future be held at the Court-houſe 


trit where to be 


held 


in Johns-Town, in the diſtrict aforeſaid, inſtead of the place heretofore aſſigned by law 
for that purpoſe. | 


_ * * 1 4 r —_— — A. * — n * 8 ad. mt. lt 


HAP. VIII. 


An ACT concerning Fuſtices of the Peace. Paſſed the zoth of January, 1787, 


BE it enacted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the Authority of the ſame, That in every 
county of this State good and lawtul men of the beſt reputation, and who be no main- 
tainers of evil or barretors, ſhall be aſſigned by Commiſſion under the Great Seal, 


Juftices of the from time to time, according to the Conſtitution of this State, Juſtices to keep the 


Peace appointed in 
every county, 


ce in the ſame Counties reſpectively, who ſhall jointly and ſeverally have power to 
[ark and cauſe to be kept all laws and ordinances made or to be made for the good of 
the peace and for the conſervation of the ſame, and for the quiet rule and government 
of the Citizens and Inhabitants of this State, in all and every the articles thereof, in 
the ſame counties reſpectively, as well within liberties as without, according to the 
force, form, and effect of the fame laws and ordinances, and to chaſtiſe and puniſh all 

rſons offending againſt the form of thoſe laws and ordinances or any of them, in the 
ſaid reſpective counties in ſuch manner as according to the form of thoſe laws and ordinanoes 
ſhall be fit to be done, and to cauſe to come before them, or any, or either of them, all thoſe  _ 

rſons who ſhall break the peace, or have uſed, or thall uſe threats to any one or more 
of the Citizens or Inhabitants of this State concerning their bodies, or the firing of then 
houſes or barns, to find ſufficient ſecurity for the peace, or their good behaviour towards 
the People and Inhabitants of this State, and if they ſhall refuſe to find ſuch ſecurity, then 
them in priſon until they ſhall find ſuch ſecurity, to cauſe to be ſafely kept: And to cauſe 
to come before them, or any, or either of them, all thoſe who be not of good fame 
where they ſhall be found, to find ſufficient ſecurity for their good behaviour towards 


Their duty and the People and Inhabitants of this State, and if they refuſe to find ſuch ſecurity, then them 


Powers, 


in priſon until they ſhall find ſuch ſecurity to cauſe to be ſafely kept. And further, 
that the ſame Juſtices, or any three or more of them, ſhall have power in the ſame re- 
ſpective Counties, to enquire by the oath of good and lawtul men of the ſame Counties 
reſpectively, by whom the truth may be the better known, of all, and all manner of 
larcenies, thefts, treſspaſſes, foreſtallings, regratings, engroſſings, and extortions what- 
ſoever, and of all and ſingular other crimes and offences, of which Juſtices of the 
Peace may or ought lawfully to enquire by Whomſoever, and after what manner ſoever, 
in the ſaid reſpective Counties done or perpetrated, or which ſhall happen to be there done 
or attempted: And alſo, of all thoſe who in the faid reſpective Counties have gone or rode, 
or hereafter ſhall preſume to go or ride in companies with armed force againſt the peace, 
to thediſturbance of the Citizens and Inhabitants of this State: And a//o, of all thoſe who 
have there lain in wait or hereafter ſhall preſume to lay wait to maim, or cut, or kill any 
Citizen or Inhabitant of this State: Aud alſo, of all victuallers and innholders, and all and 
ſingular other perſons who haveoffended, or attempted to offend, or hereafter ſhall preſume 
or attempt to offend, in the ſame reſpective Counties, in the abuſe of weights or meaſures, 

| er 
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or in the ſale of victuals againſt the form of the laws and ordinances of this State, 4 
or any of them, made for the common good of this State, and the Citizens and 


Inhabitants thereof. And alſo, of all Sheriffs, Bailiffs, Conſtables, Gaolers, and 
other officers whatſoever, who in the execution of their offices about the premiſes, or 
any of them, have unduly demeaned themſelves, or hereafter ſhall preſume to behave 
themſelves unduly, or have been, or hereafter ſhall happen to be careleſs, remiſs, or 
negligent in the ſame reſpective counties, and of all and ſingular articles and cir- 
cumftances, and all other things whatſoever that concern the premiſes, or any of them, 
by whomſoever, and after what manner ſoever, in the ſaid reſpective counties done 
or perpetrated, or which ſhall hereafter there happen to be done or attempted, in what 
manner ſocver, and to inſpect all indictments whatſoever ſo before them or any of them 
taken or to be taken, or before others late Juſtices of the Peace, in the ſame reſpec- 
tive Counties made or taken and not determined, and to make and continue proceſſes 
therenpo! againſt all and ſingular the perſons ſo indicted, or who before them ſhall 
happen to be indicted until they be taken, ſurrender themſelves or be outlawed, and to 
hear and determine all and ſingular the larcenies, thefts, treſpaſſes, foreſtallings, re- 
gratings, engroſſings, extortions, unlawful aſſemblies, indictments aforeſaid, and all 
and ſingular other the premiſes, according to the laws, ordinances and ſtatutes of 
this State, as in the like caſe it has been accuſtomed or ought to be done: And the 1 
Tame offenders, and every of them, for their offences, by fines, ranſoms, amereia- 
ments, forfeitures, and other means, according to the law and cuſtom of this State and 
the form of the ordinances and ſtatutes aforeſaid, it has been accuſtomed or ought to be 
done to chaſtiſe and puniſh. | 88 
II. And be it farther enacted by the Authority aforeſaid, That the reſpective Sheriffs days made known 
of each and every of the reſpective counties of this State, at certain days and places, te 57 0y Juices 
which the Juſtices of the Peace of the ſame counties reſpectively, or any three or lawful . 
more of them, ſhall make known to them, thall cauſe to come before the fame Tuſtices N 
of the Peace of the ſame counties reſpectively, ſo many ſuch good and lawful men of — ure, _ 
their bailiwick or counties reſpectively, as well within liberties as without, by whom 
the truth of the matter in the premiſes, ſhall be the better known and enquired into. Juſtices, when & 
III. And be it further enacted by the Authority aforeſaid, That the faid Juſtices of the ee 3 ogy 
Peace, or any three or more of them, thall hold and keep tneir General Seſſions in their re- 
ſpective counties, at ſuch times and places as they are or ſhall be authoriſed and required 
to do / the laws and ordinances of this State, and oftner if need be. And further, that No ſuit, indi&- 
no ſuit, indictment, plea, proceſs or procceding, before Juſtices of the Peace in any ment, plea, de: 


: : . to be diſcontinned 
County ſhall be diſcontinued by any new Commiſſion of the Peace to be made, but by a new commiſ- 


the Lune ſuits, indictments, pleas, proceſs, and proceedings ſhall ſtand in their fall 39> of the. poece: 
force; and the Juſtices in ſuch new Commifſion fo aſſigned after that they ſhall have 

the records of the fame pleas and proceſs before them, ſhall have power and authorit 

to continue the ſame pleas and proceſs, and the fame pleas and proceſs, and all that ſhall 
depend upon them, to hear and finally determine, as the other Juſtices might and ought 

to have done, of and in the ſame, if no new commiſſion had been made. 

IV. And be it further enacted by the Authority aforeſaid, That all fines to be ſet ay fnes impoſed 
and impoſed by Juſtices of the Peace, or any or either of them, for a treſpaſs, or any by Juſtices to be 
other offence done or committed, or to be done or committed by any perſon, ſhall be reaſonable. ba 
reaſonable and juſt, having regard to the treſpaſs or offence, and the cauſes for which 
they be ſet and impoſed. Every Juftice ta- 

14 V. Aud be it jurther enacted by the Authority aforeſaid, That every Juſtice of the king a recognizance 
Peace who hath taken or ſhall take any recognizance for the keeping of the peace or _ 2 2 
good behaviour, ſhall certify, ſend or bring the fame recognizance to the next General General Seflions of 
eons of the Peace, where he is or hath been Juſtice, that the party ſo bound may ** Tee. 
be calied, and if the party ſo bound make default, the ſame default ſhall be then there 
recorded, and the ſame recognizance with the record of the default ſhall be ſent and 
certified into the exchequer. | | . 

VI. And be it f urt her enacted by the Authority aforeſaid , That all and every Juſtice Magiſtrates duty 
and Juſtices of the Peace, and every Mayor, Recorder, and Alderman having the authority in caſe of ſuſpicion» 
of and acting as a Juſtice of the Peace, before whom any perſon ſhall be brought . 
any trealon, miſpriſion of treaſon, murder, manſlaughter or felony, or for ſuſpicion 


thereof, 


k 
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thereof, before he or they fhall commit or ſend ſuch priſoner to ward, ſhall take the 

examination of ſuch priſoner, and information of thoſe that bring him or her, of the 

fact and circumſtances thereof, and the ſame, or as much thereof as ſhall be material 

to prove the offence, ſhall be put in writing within two days after the ſaid examination, 

and ſhall certify the ſe me in writing, ſubſcribed-or ſigned by him or them with his or 

their own hands, at the next Court in which ſuch pritoner 1s or ought to be tricd for 

the ſame offence. And furtber, The ſaid Juſtices, Mayors, Recorders and Alder- 

. # au men, and every of them are hereby Tuthorized and required to bind all ſuch by cecog- 
who declare any- nizance as do declare any thing material to prove the ſaid treaſon, miſpriſion of trea- 
_ dor ſon, murder, manſlaughter, or felony, againſt ſuch priſoner to appear in the Supreme 
e 75 eri Court the term following, or at the next Seſſions of Oyer and Terminer or general 
Jence againlt them. Gaol delivery, of or for the county, city, or place where the offence was committed, 
or in ſuch other Court where the ſaid offence is properly cognizable, then and there 

to give evidence againſt the party, and ſhall certify the {aid recognizance and recogni- 

zances taken before them, together with the ſaid examinations into the ſaid Court 

where ſuch witneſſes are bound to appear on the firſt day of the term or ſeſſions of the 

Taftices neglet. fame Court: And in caſe any Juſtice of the Peace, Mayor, Recorder, or Alderman 
ing to take ſuch ex- ſhall refuſe or neglect to take ſuch examination as aforeſaid, or to certify the ſame as. 
aminarions, 7098: aforeſaid, or ſhall refuſe or neglect to bind the witneſies to appear as aforeſaid, or to 
fined by the Court. certify the recognizances by him taken as aforeſaid, the Judges and Juſtices of the 
Court wherein ſuch witneſſes ought to be bound to appear, and to which ſuch exami- 
nations and recognizances ought to be certified upon due proof thereof by examination 
before them, ſhall for every ſuch offence or neglect ſet ſuch a fine upon every of the 
faid Juſtices, Mayars, Recorders and Aldermen, as the fame Judges and Juſtices 
of ſuch Court ſhall think meet, and eſtreat the ſame as other fines and amerciaments 
aſſeſſed before ſuch Judges and Juſtices ought to be eſtreated: And whereas, in many 
caſes where the Juſtices of the Peace are by law empowered to give or make judgments 
or orders, great expences have been occaſioned by reaſon that ſuch judgments or orders 
have, on appeals to the Juſtices of the Peace at their reſpective General Seſſions been 
quaſhed or ſet aſide upon exceptions or objections to the form or forms of the proceed- 
ings, without hearing or examining the truth and merits of the matters in queſtion, For 
remedy whereof : 

VI. Be it further enacted by the Authority aforeſaid, That upon all appeals to 
4 Fire be made to the Juſtices of the Peace at their reſpective General Seſſions, to be holden 
1 for any county, city, or place in this State, againſt judgments or orders given or made 
the Juſtices in their by any Juſtices of the Peace as aforeſaid, ſuch Juſtices ſo aſſembled at any ſuch Seſ- 
3 ſions, ſhall and they are hereby required from time to time within their reſpective 
form, Ke. juriſdictions upon all and every ſuch appeals ſo made to them, to cauſe any defect or 

defects of form that ſhall be found in any ſuch original judgments or orders to be rectified 

and amended, without any coſt or charge to the parties concerned, and after ſuch 

amendment made ſhall proceed to hear, examine and conſider the truth and merits of 

To hear and de. All matters concerning 11 ach original judgments or orders, and likewiſe to examine all 

termine the ſame as Witneſſes upon oath, and hear all other proofs relating thereto, and to make ſuch deter- 

though there had minations thereupon, as by law they ſhould or ought to have done, in caſe there had 

been no den detect not been ſuch defect or want of form in the original proceeding. 

: VII. And be it further enacted by the Authority aforeſaid, That in caſe any perſon 

againſt whom a warrant ſhall be iſſued by any Juſtices, or Juſtice of the Peace of any 

Magiſtrates duty county, city or place in this State, for any offence there committed or done, ſhall eſ- 

in caſe of eſcapes, cape, go into, refide, or bein any other county, city, or place, out of the juriſdic- 
&e. k a : P 4 2 

tion of the Juſtices or Juſtice granting ſuch warrant as aforeſaid, it ſhall and may be 

lawful for any Juſtice or Juſtices of the Peace of the county, city or place where 

ſuch perſon ſhall eſcape, go into, reſide, or be, and ſuch Juſtice or Juſtices is and are 

hereby required, upon proof being made upon oath of the hand writing of the Juſtice 

or Juſtices granting ſuch warrant, to indorſe his or their name or names on ſuch war- 

rant, Which ſhall be a ſufficient authority to the perſon or perſons bringing ſuch war- 

rant, and to all other perſons to whom ſuch warrant was originally directed, to execute 

ſuch warrant in ſuch other county, city, or place, out of the juriſdiction of the Juſtice 

| or 
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GEO 
or Juſtices granting ſuch warrant as aforeſaid, and to apprehend and carry ſuch offender 
or offenders before the Juſtice who indorſed ſuch warrant, or ſome other Juſtice or 
aſtices of ſach other county, city, or place where tuch warrant was endorſed, and in 
caſe the offence for which ſuch offender ſhall be ſo apprehended as aforeſaid, ſhall be 
bailable in law, and ſuch offender ſhall be willing and ready to give bail for his or her ap- 
rance at the next General Gaol Delivery, or next General Seſſions of the Peace; 
to be held in and for the county, city, or place where the offence was committed, 
ſach Juſtice or Juſtices of ſuch other county, city, or place, before whom ſuch offender 
or offenders ſhall be brought, ſhall and may take bail of ſuch offender or offenders for 
his, her, or their appearance at the next General Gaol Delivery, or at the next Ge- 
neral Seſſions of the Peace, to be held in and for the county, city, or place where 
ſuch offence was committed, in the ſame manner as the Juſtices of the Peace of the 
proper county, city, or place, and the Juſtice or Juſtices of ſuch other county, city, 
or place, ſo taking bail as aforeſaid, ſhall deliver the recognizance, together with the 
examination or confeſſion of ſuch offender ot offenders, and all {ther proceedings re- 
lating thereto, to the Conſtable or other perſon or perſons ſo ap;irchending ſuch of- 
fender or offenders as aforeſaid, who are hereby required to receive the ſame, and to de- 
liver over ſuch recognizance, examination, or other proceedings to the Clerk of the The proceedings 
Court of General Gaol Delivery, or Clerk of the Peace of the county, city, or place *2 be ent to the 
where ſuch offender or offenders is or are required to appear by virtue of ſuch recog- e Peace: 
nizance; and ſuch recognizance, examination, or confeſſion, ſhall be as good and ef- 
fectual in law to all intents and pur poſes, and of the fame force and validity, as if the 
ſame had been entered into, taken or acknowledged before a Juſtice of Juſtices of the 
Peace in and for the proper county, city, or place where the offence was committed, 
and the fame proceedings ſhall be had thereon ; and in caſe ſuch Conſtable or other Pelinguent Con- 
perſon to whom ſuch recognizance, examination or confeſſion, or other proceedings ſtables, &c. fined, 
{hall be ſo delivered as aforeſaid, ſhall refuſe or neglect to delivet over the fame to the 
Clerk of the Court of General Gaol Delivery, or Clerk of the Peace of the county, 
city, or place where ſuch oftender is required toappear, by virtue of ſuch recognizance, 
ſuch Conſtable or other perſon ſhall forfeit the ſum of ten pounds, to be recovered 
againſt him by action of debt, bill, plaiat or information, in any Court of Record by 
any perſon or perſons, who will proſecute or ſue for the ſame : And in caſe the offence 
for which ſuch offender or offenders ſhall be apprehended and taken in any other county, 
city, or place, ſhall not be bailable in law, or ſuch offender or offenders ſhall not give 
bail for his or her appearance at the next General Gaol Delivery, or next General Seſ- 
ſions of the Peace, to be held in and for the county, city, or place where the offence 
was committed, to the ſatis faction of the Juſtice before whom ſuch offender or offenders 
ſhall be brought, in ſuch other county, city, or place, then and in that caſe the Con- 
ſtable or other perſon or perſons ſo apprehending ſuch offender or offenders, ſhall carry 
and convey ſuch offender or offenders before one of the Juſtices of the Peace of the 
proper county, city or place where ſuch offence was committed, there to be dealt with 
according to law. And further, that no action of treſpaſs, falſe impriſonment, infor- \,,, 25 
mation or indictment, or other action, ſhall be brought, ſued, commenced, or pro- N fte im. 
ſecuted by any perſon or perſons whatſoever againſt the Juſtice or Juſtices who ſhall priſonment,&c.thall - 
indorſe ſach warrant, for or by reaſon of his or their indorſing ſuch warrant ; but 3 
ſuch perſon or perſons ſhall be at liberty to bring or proſecute his, her, or their action 5 
or ſuit, againſt the Juſtice or Juſtices who originally granted ſuch warrant in the ſame 
manner as ſuch perſon or perſons might have done in caſe this clauſe of this act had not 


been made. | 

VIII. And be it further enacted by the Authority aforeſaid, That the Juſtices of the c Indictments to be 
Peace ſhall ſend their indictments before the Juſtices aſſigned or impowered to deliver 3 5 
the gaols in their reſpective cities and counties. gabls. 

IX. And be it further enacted by the Authority aforeſaid, That the Mayors, Recorders, 
and Aldermen of the cities of New-York and Albany, and each of them ſhall reſpec- ,, 3338 
tively have the like powers in the ſaid reſpective cities, as the Juſtices of the Peace have of a Juſtice of the 


in their reſpective counties by virtue of this act. Peace. 
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CHAP. IX, 


* 


Ax AC T declaring what Proceſs may be iſſued in certain Perſonal Actions, and for 
regulating Outlawries. Paſſed the 3d of February, 1787. 

E it Enacted 4y the People of the State of New-York, repreſented in Senate and 
Aſſembli and it is hereby enatted by the Authority of the ſame, That in all 
Manner of pro- actions of account, debt, detinue, annuity, covenant, conſpiracy, and of the caſe and 

ceecing in cine in actions of replevin after a capias in withernam is returned, that the perſon againſt 
ere the perlon . f . 

has no goods, whom it is iſſued has no goods, the like proceſs may hereafter be had and uſed as in 
actions of treſpaſs done with force and arms, and in theſe, as well is in all other cafes 

where proceſs iſſues for taking the body, if it be returned that the perion againſt whom 

ſuch proceſs iſſued is not found, ſuch proceſs may be purſued to the exigent and 

outlawry thereupon, ; ee en 
E be it jurther enacted by the Authority aforeſaid, That each and every 
manner of Feet Sheriff ſhall reſpectively in his county, hold a court either in perſon or by his ſufficient 

Sher:#s c-urts, and deputy, on every firſt and third Monday in every month, at the court-houſe in his 

o Gn s t county, to be called his County Court, for the purpoſe of demanding perſons upon 

: exizents and pronouncing outlawries thereupon ; and that it ſhall not be neceſſary for 
the Coroners of the county or any of them to attend at ſuch court, or to give judgment 
of outlawry ; but it hall be ſufficient for the Sheriff or his Deputy to give the judg- 
ment of outlawry, and to return the ſame upon the exigent without ſaying by the judg- 
ment of the Coroners. | 

III. And be it further enacted by the Authority aforeſaid, That in every original 
writ of actions perſonal, and in all appeals, indictments and informations, and in which 
the exigent ſhall be awarded, to the names of the defendants in ſuch writs, original 
appeals, indictments, and informations, additions ſhall be made of their eſtate or 


In original writs, 
&c. defend int's aus 


dition to be m. de. degree or myſtery, and of the towns or places and counties of which they were or be, 


or in which they be or were converſant; and if by proceſs upon the ſaid original writ, 
appeal, indictments, or informations, in Which the ſaid additions be omitted, any 
outlawries be pronounced, they ſhall be void, fruſtrate, and holden for none; and that 
before any outlawries proncunced, the ſaid writs, appeals, indictments, and infor- 
mations ſhall be abated by the exception of the party wherein the ſame the ſaid addi- 
tions be omitted: Provided always, That although the ſaid writs of actions per- 
ſonal be not according to the records and deeds by the ſurpluſage of the additions 
aforeſaid, they ſhall not be abated for that cauſe. | 

IV. And be it further enacted by the Authority aforeſaid, That no perſon charged 
No acceſſary to ag acceſſary in any indictment or appeal ſhall be outlawed until the principal be at- 


4 eee tainted; but ſuch indictments and appeals may be nevertheleſs proſecuted; but the 


Proviſo. 


tainted. exigent againſt the acceſſary ſhall remain until the principal be attainted by outlawry or 


CG 


otherwiſe. | | 

V. And be it further enacted by the Authority aforeſaid, That after any perſon is 

or ſhall be indicted or appealed of treaſon or felony, it thall be commanded to the 

Sherif% duty in Sheriff to take the body of the perſon ſo indicted or appealed by a writ or precept 
caſes of inditment, Called a capias, and if the Sheriff return on the ſame writ or precept that the body is 
for treaſon, c not found, another writ or precept of capzas ſhall be immediately made returnable at 
a certain day, not leſs than three months after the date of the lame writ; and in the 

ſame writ ſhall be compriſed that the Sheriff ſhall cauſe the goods and chattels of the 

perſon indicted or appealed to be (eized and ſafely kept, until the day of the return of 

the writ or precept; and if the Sheriff return that the body is not found, and the 

erſon indicted or appealed cometh not, the exigent ſhall be awarded and the goods 

and chattels ſo ſeized ſhall be forfeited to the people of this State. But if the perſon in- 

dicted or appealed come and yield himſelf, or be taken by the Sheriff or other Officer, 

before the return of the ſecond capias, then the goods and chattels ſhall be ſaved. = 

| | And 
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VII. And be it further enacted by the Authority aforeſaid, That upon every indict- Made of proceſs 


upon an indictment 
tor treaſon, Tc, a- 
gainſt a perion re- 


writ of capias returned another writ of capias ſhall be awarded, directed to the Sheriff viding in another 
county. 


ment and appeal againſt any citizen of this State, dwelling in other counties than where 
ſuch indictment or appeal is or ſhall be taken, of any treaſon or felony after the firſt 


of the county where the perſon indicted or appealed is or ſhall be ſuppoſed to be con- 
verſant by the ſame indictment or appeal, returnable in the ſame court, or before the ſame 
' Juſtices before whom the indictment or appeal is or ſhall be taken, at a certain day not 
leſs than three months after the date of the ſame writ, by which writ, the Sheriff 
ſhall be commanded to take the body of the perſon ſo indicted or appealed, if he or 
ſhe ſhall be found in his bailiwick; and if he or ſhe ſhall not be found in his bailiwick, 
that the ſaid Sheriff ſhall make proclamation in two of his county courts before the re- 
turn of the ſame writ, that the perſon ſo indicted or appealed ſhall appear at the ſaid 
court, or before the ſaid Juſtices where he or ſhe is, or ſhall be indicted or appealed 
at the day of the return of the ſame writ, to anſwer to the people of the State of New- 
York, or the party of the treaſon, felony, or treſpaſs whereof he or ſhe is or ſhall be 
ſo indicted or appealed, and after ſuch writ of capias ſo ſerved and returned, if he or 
ſhe ſo indicted or appealed come not at the day of the return of the fame writ of capias, 
the exigent ſhall be awarded againſt ſuch perſon ſo indicted or appealed. And where 
any ſuch indictment or appeal is or ſhall be taken before Juſtices aſſigned to hear and 
determine, or before Juſtices of the peace, or before any other having power to take 
ſuch indictments or appeals, and ſhall be removed or delivered into the Supreme Court 
by certiorari or otherwiſe, no exigent ſhall be awarded by the ſame Supreme Court un- 
til ſuch writ of capias with proclamation, ſhall be awarded and ſerved and returned as 
aforeſaid. And if any exigent ſhall be awarded upon any ſuch indictment or appeal 
before ſuch capias with proclamation be awarded ſerved and returned as atorelaid, and 


outlawry be upon that pronounced, as well the exigent ſo awarded and the outiawry 


thereupon, and every of them ſhall be holden for none and void; and the party againſt 
whom ſuch exigent ſhall be awarded or outlawry pronounced, contrary to the form 
aforeſaid, ſhall not be endamaged thereby, nor put to loſs of his or her lite, or goods 
or chattels lands or tenements, | 

VIII. And bet further enacted by the Authority aforeſaid, That in every action perſonal, 
and in all caſcs of indictments and informations for treſpaſſes or miſdemeanors, wherein 
or whereupon any writ of exigent ſhall be awarded out of any court, one writ of pro- 
clamation ſhall be awarded and made out of the fame court, having day of teſt and 


return, as the ſaid writ of exigent ſhall have, directed and delivered of record to the awarded. 


Sheriff of the county where the Defendant, at the time of the exigent ſo awarded, ſhall 
be dwelling : Which writ of proclamation ſhall contain the effect of the ſame action, 
indictment, or information. And the Sheriff of the county unto whom any ſuch writ 
of proclamation ſhall be directed, ſhall make, or cauſe to be made, three proclamations, 


in the form following, that is to ſay, One of the ſame proclamations in his open 
County Court, and one other of the ſame proclamations at the General Seſſions of the 


Peace in thoſe parts where the party Defendant, at the time of the exigent awarded, 
{hall be dwelling, and one other of the ſame proclamations, one month at leaſt before 
the fifth demand by virtue of the faid writ of exigent, at or ncar to the moſt uſual door of 
the' church of the town or place where the Defendant ſhall be dwelling at the time of 
awarding the ſaid exigent ; and if there be more than one church in ſuch town, then 
at or near the moſt uſual door of the church neareſt the Defendant's dwelling ; and if 
there be no church in ſuch town, then at or near the moſt uſual door of the church in 


"the next town neareſt the defendant's dwelling, and upon a Sunday, immediately after 
divine ſervice and ſermon, if any there be; (and if any ſuch Defendant ſhall, at the J., ., / 
time of awarding the exigent, reſide out of this State, then ſuch writ of proclamation —@ + 


ſhall be directed to and executed by the Sheriff to whom the exigent ſhall be directed, 
and in ſuch cafe ſuch writ of proclamation ſhall be publiſhed in one or more of the 
newſpapers to be printed in the city of New-York, for twelve ſeveral weeks before the 
return of the 3 And that all outlawries had and pronounced, and no writs of 
proclamations awarded and returned, according to the form of this ſtatute, ſhall be ut- 


terly 


E 
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in perſonal actions 
for treſpaſſes, &c. 
wherein a writ of 
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terly void and of none effect, and may be avoided by averment, without ſuing out any 
writ of error. . 
IX. And be it further enacted by the Authority aforeſaid, That before any reverſal 

5 . of any outlawry be had by plea er otherwiſe, and before any allowance of any writ in 

outlawries . Th" . , 
may be reverſed, & error upon any outlawry, the Defendant and Defendants in the original action or ſuit 
writs of error there- ſhall put in bail, if bail was required in ſuch original action or ſuit, not only to appear 
I * and anſwer to the Plaintiff in the former ſuit, in a new action to be commenced by the 
1. 616.0. J. pig Plaintiff, for the cauſe mentioned in the firſt action, but alſo to ſatisfy the condem- 
nation, if the Plaintiff ſhall begin ſuch ſuit before the end of two terms next after the 
allowing of the writ of error, or otherwiſe avoiding of the ſaid outlawry, 

No perſon requi- X. And be it further enacted by the Authority aforeſaid, That no perſon or 
red perſonally to perſons whomſoeyer, who are or ſhall be outlawed in any court for any cauſe, matter, or 
attend in court to T.. ; 
reverſe an outlaw. thing whatſoever, other than. for treaſon or felony, ſhall be compelled to come in 
ry, unleſs it be for perſon into court, or appear in perſon in court, to reverſe ſuch outlawry, but ſhall or 
ates ran & may appear by Attorney, and reverſe ſuch outlawry, without bail, in all caſes, except 


Where ſpecial bail ſhall be ordered by the court. 
. /. XI. And be it further enacted by the Authority aforeſaid, That in all caſes where 
an outlawry ſhall be had before judgment in any perſonal action, the Plaintiff at whoſe 
In caſes of out- ſuit the ſame outlawry ſhall be had, may ſuggeſt and ſet forth his cauſe of action upon 
ys 3 the roll of the exigent, after the return of the ſame, upon which a writ ſhall be ifined 
tif”s damages. to the Sheriff of the county where the action ſhall be brought, to ſummon a Jury to 
appear in the ſame court where the action ſhall be brought, it the ſame ſhall be brought 
in any other court than the Supreme Court; and if the ſame action ſhall be brought in 
the Supreme Court, then before the Juſtices or Juſtice of the Supreme Court, at the 
next Circuit Court to be held in the county where ſuch action ſhall be brought, to 
inquire into the truth of the matters charged by the Plaintiff, and to aſſeſs the damages 
that the Plaintiff ſhall have ſuſtained thereby. And if the action ſhall be in the Supreme 
Court, it ſhall be commanded in the ſame writ to the Juſtices or Juſtice who ſhall 
hold ſuch Circuit Court, that he or they ſhall make a return thereof to the Supreme 
Court, at the time in ſuch writ mentioned; and upon the return of ſuch writ, if the 
action ſhall be in the Supreme Court, or upon the execution of ſuch writ, if the action 
ſhall be in any other court, execution ſhall be awarded for the ſum found by the Jury, 
with coſts, both upon the outlawry and proſecution of the ſaid inquiry. 
And further, That upon the execution of every ſuch writ of inquiry, the Plaintiff 
ſhall prove his cauſe of action and debt or damages, in the ſame manner as if the Defen- 
dant had appeared and traverſed the ſame, 


The payment of XII. And be it further enacted by the Authority aforeſaid, That upon the payment of 


ſuch damages, &c. , - ? a i 6 
1 ſtop the — the ſum ſo found upon ſuch inquiry as aforeſaid, with coſts as aforeſaid, or where any 


of ſuch outlawry. outlawry ſhall be had after judgment in any perſonal action, upon payment of the debt 
or damages and coſts adjudged, or upon the ſame being levied by any execution, or 
brought into court by the Defendant, ſuch outlawry and judgment ſhall be conſidered 
as ſatisfied, and ſhall ceaſe to have any further or other operation; and an entry ſhall in 
ſuch caſe be made on the roll of the exigent, after the return of the ſame ; and after 
the execution or return of the inquiry, where ſuch inquiry as aforeſaid ſhall be made, 
that the debt or damages and coſts are paid or levied, or brought into court : and that 
the Defendant, as to the outlawry, or judgment and outlawry, and all execution thereup- 
on, go Without day. ED 
And further, That no outlawry in any perſonal action ſhall work any difability 


or forfeiture whatſoever, in favor of any other perſon than the Plaintiff at whoſe ſuit it 
ſhall be had, | hp 
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HAP. X. 


Ax ACT concerning the Courts of Common Pleas and General Seffions of the Peace. 


Paſſed the 5th of February, 1787. 


E it enacted by the People of the State of New-York, repreſented in Senate and Times and place 
Aſſembly, and it is hereby enacted 7 the Authority of the ſame, That the Court of holding Courts, 

of General Seſſions of the Peace in and for the city and county of New-York, ſhall be Ke. 

held on the firſt Tueſdays in February, May, Auguſt, and November, in every year, each 

of which ſeſſions of the peace may laſt, continue, and be held until the ſeveral Tueſdays 

next following, incluſive. | | 

That the Courts of Common Pleas and General Seſſions of the Peace, in and for the In Albany couny. 
county of Albany, ſhall be held at the city hall of the city of Albany, on the third Tueſday 
in January, and the firſt Tueſdays in June and October in every. year, each of which 
courts may laſt, continue, and be held until the ſeveral Tueſdays next following, incluſive. 

That the Courts of Common Pleas and General Seſſions of the Peace, in and for ce 
the county of Suffolk, ſhall be held at the court houſe in the ſame county on the laſt ,, e 
Tueſday in March and the firſt Tueſday in October in every year, and may continue 
and be held until the ſeveral Saturdays next following incluſive. 

That the Courts of Common Pleas and General Seſſions of the Peace, in and for 
the county of Queens, ſhall be held at the court houſe in the ſame county, on the firſt | 
Mondays in February and June, and the ſecond Monday in November, in every year, , In Queen's Coun: 
and may continue and be held until the ſeveral Saturdays next following incluſive. : 

That the Courts of Common Pleas and General Seſſions of the Peace in and for the 
county of Kings, ſhall be held at the court houte in the fame county on the third In King's Coun- 
Tueſdays in April and October in every year, and may continue and be held until the . 
ſeveral Saturdays next following incluſive. 

That the Courts of Common Pleas and General Seſſions of the Peace, in and for the 
county of Richmond, ſhall be held at the court houſe in the ſame county, on the 
fourth Monday in January, the firſt Monday in May, and the fourth Monday in x, Richmond 
September in every year, and may continue and be held until the ſeveral Saturdays next County. 
following incluſive, 

That the Courts of Common Pleas, and General Seſſions of the Peace, in and for 
the County of Weſt-Cheſter, ſhall be held on the fourth Mondays in January, May, 
and September in every year, and ſhall be held alternately at the court houſe at the , Weg. Cheger 
White Plains, and at the court houſe at Bedford, and may continue and be held until the County. | 
ſeveral Saturdays next following incluſive, 

That the Courts of Common Pleas and General Seſſions of the Peace in and for 

the county of Orange, ſhall be held on the ſecond Tueſdays in February, May, and 

October in every year, and ſhall be held alternately at the court houſ? in the new city, 

and at the court houle in Goſhen, and may continue and be held until the ſeveral Satur- N 
days next following incluſive. 1 | 

That the Courts of General Seſions of the Peace in and for the County of Ulſter, 
ſhall be held at the court houſe in the ſame county on the firſt Tueſday in May, and 
on the third Tueſday in September in every year, and may continue and be held until In Dutcheſs Coun- 
the ſeveral Saturdays next following inclufive; and that the Court of Common Pleas, . 
in and for the ſaid county of Ulſter, ſhall be held at the court houſe in the ſame 
county, on the firſt Tueſdays in January, May, and July, and the third Tueſday in 
September in every year, and may continue and be held until the ſeveral Saturdays next In Ulſter County. 
following incluſive. 


That the Court of Common Pleas and General Seſſions of the Peace in and for the 


county of Dutcheſs, ſhall be held at the court houſe in the ſame county on third Tueſ- 


days in January and May, and the ſecond Tueſday in October in every year, and may 
continue and be held until the ſeveral Saturdays next following inclutive. 
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In ColumbiaCoun- That the Courts of Common Pleas and General Seſſions of the Peace in and for the 


* county of Columbia, ſhall be held at the court houſe at Claverack on the ſecond 
Tueſdays in January, May, and September in every year, and may continue and 
be held until the ſeveral Saturdays next following incluſive. | 

That the Courts of Common Pleas and General Seſſions of the Peace, in and for 

In Waſkington the County of Waſhington, ſhall be held at Salem, in the fame county, on the 

County. ſecond Tueſday in February, the laſt Tueſday in May, and the firſt Tueſday in Novem- 

| ber in every year, and may continue «nd be held until the ſeveral Saturdays next 
following, incluſive. 

And that the Courts of Common Pleas and General Seſſions of the Peace, in and 

In Montgomery for the county of Montgomery, ſhall be held at the court houſe in the ſame county, on 

County. the ſecond Tueſdays in February, June, and October in every year, and may continue 
and be held until the ſeveral Saturdays next following, incluſive. Provided always, 

IT. And be it further enacted by the authority aforejaid, That it ſhall and may be 
lawful to and for the Judges and Juſtices of the ſaid reſpective Courts of Common 

2 3 niſtration of Juſtice will admit thereof, to adjourn the ſaid courts reſpectively to the 

the courts. next ſucceeding term on any day preceding the laſt day to which the power of holdin 
ſuch of the ſaid courts is hereby extended as aforeſaid ; and that all proceſs which ſhall 
be iſſued out of the ſaid courts reſpectively, ſhall always bear teſt the day on which 
the ſaid reſpective courts ſhall have adjourned. | 

Mayors court III. And be it further enacted by the Authority aforeſaid, That the terms of the 
termsfor New-York Mayors Courts of the cities of New-York and Albany, ſhall be, and hereby are length- 

_ * r ened and extended to three days. 

Provided nevertheleſs, That when the buſineſs of any of the faid reſpective courts 
ſhall be completed, the ſaid courts may adjourn to the next term, without fitting until 
the end of the term. and that all proceſs iſſuing out of the ſaid reſpective courts, ſhall 
always be teſted the day on which the court ſha!l have adjourned. 

Powers of ſaid IV. And be it further enatted by the authority aforeſaid, That the faid Courts 
courts declared. of Common Pleas and Mayors Courts, ſhall be and hereby are reſpeclively au- 
thorized and empowered to hear, try, and determine according to law, all actions 
real, perſonal, and mixed, ſuits, quarrels, controverſies, and differences ariſing within 

the ſeveral and reſpective cities and counties for which the ſame are or ſhall be held. 
Who and what V. And be it further enacted by the authority aforeſaid, That the Mayor, Recorder, 

—_ requi- and Aldermen of the city of New-York, or any three of them, of whom the Mayor or 

"et ie dan goats Recorder always to be one, ſhall have power to hold ſuch courts of General Seſſions of 
the Peace and Mayor's Courts in the ſaid city, any charter, law, or uſage to the contra 
notwithſtanding. And that the Judges and Aſſiſtant Juſtises of each of the other 
counties in this State, or any three of them, of whom one of the Judges of the Court 
of Common Pleas always to be one, ſhall have power to hold ſuch Courts of Com- 
mon Pleas in their reſpective counties, any lew or uſage to the contrary notwithſtanding. 

VI. And be it further enacted by the authority aforeſaid, That all affidavits to be 
3 taken before any Juſtice of the Supreme Court, in or concerning any cauſe, matter, or 

Pee 4 fa are thing depending, or hereafter to be depending, or in any wiſe concerning any proceed- 

the Supreme Court, ings to be had in any of the ſaid Courts of Common Pleas, or Courts of General Seſſions 

„ eee any of the Peace, or Mayor's Courts, ſhall or may be read and made uſe of in the faid courts 

f reſpectively, in the ſame manner, and ſhall be of the ſame force and effect, to all intents 
and purpoſes, as if they were or had been taken before one of the Judges or Juſtices of 
the {aid Courts of Common Pleas, Coutts of General Seſſions of the Peace, or Mayors 

Courts reſpectively. | 

And whereas an opinion hath prevailed, that no diminution can be alledged of records 
removed by writ or writs of error, from any of the Mayor's Courts, or courts of Com- 
mon Pleas in the ſeveral cities and counties of this State, and that therefore not only 
the declaration, pleadings, verdict, and judgment, but the plaint, proceſs, continuances, 


Recital. 


and all other proceedings in each cauſe in the ſaid reſpective courts, mult be ſet forth 


ſpecially and particularly in the record of the judgment therein, which occaſions a very 
conſiderable expence to the parties, and is productive of many inconveniences ; For 
remedy whereof, 


Be 


Pleas and General Seſſions of the Peace reſpectively, when they conceive the due admi- 
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VII. Be it further enacted by the authority aforeſaid, That in all records of judg- LN 7548, 
ments hereafter to be made up and entered in any of the ſaid courts, in any cauſe now 3 up and enters 
depending, or hereafter to be brought therein, it ſhall be ſufficient, immediately after the ed. 
caption thereof, to enter the declaration, without ſetting forth or entering upon the ſame 
record, the plaint or proceſs againſt the defendant vr defendants ; and then if judgment 
is not entered, or the defendant or defendants ſhall not plead at the ſame term of which 
i the declaration is filed, an imparlance ſhall be entered to the term when judgment is 
oentered, or the plea of the defendant or defendants ſhall come in, without entering the 
cContinuances from term to term; and when an iffue ſhall be joined to be tried by a 
Jury, if the ſame is not tried at the next term after the joining thereof, inſtead of enter- 
ing all the continuances from term to term until the trial, it ſhall be Tufficient to enter 
the continuance upon the record, in the following form, * and hereupon the proceſs 
« thereof is continued between the parties aforeſaid, of the plea aforeſaid; in this ſame 
** court, before tlie Mayor, Recorder, and Aldermen of the city of New-York; or 
Albany, or Hudſon, or Judges and Aſſiſtant Juſtices of the fame court,” as the caſe 5 
may be, until the term when the {ame iſſue ſhall be tried, or ſome neceſſary rule or 
order made concerning {uch cauſe, or the trial thereof, if any ſuch ſhall be made. And 
further, That the caption of all records of judgments in the ſaid Mayors Courts, ſhall 
be in the following form, “ Pleas in the Court of Common Pleas, called the Mayors 
„Court, held at” ſuch place, of or in“ ſuch city as the fame court ſhall be actually 
beld © in and for the ſaid city, before the Mayor, Recorder, and Aldermen of the ſame 
city, on” ſuch day as the proceſs againſt the defendant or defendants in ſuch cauſe 
ſhall. be returnable, and be returned ſerved. And that the caption of all records of 
' judgments in the ſeveral courts of Common Pleas in the ſeveral counties of this State, 
ſhall be in the following form, ** Pleas in the court of Common Pleas held at” ſuch 
place as the ſame court ſhall be actually held, & in and for the county of Weſtcheſter,” 
or other county, as the caſe may be; ** before the Judges and Aſſiſtant Juſtices of the 
e ſame court, on ſuch day as the proceſs againſt the defendant or defendants in ſuch 
8 caſe ſhall be returnable, and be returned ſerved. And that it ſhall not be neceſſary in any 
ſuch records in any of the ſaid Mayors courts, or courts of Common Pleas in the ſeveral 
1 counties, to inſert the names of the Mayor, Recorder, Aldermen, Judges, or Aſſiſtant 
Jaſtices, or any of them, either in the caption of the ſame records, or in any continuance, 
or other part of the ſame records; nor ſhall it be neceſſary, in any ſuch record, to ſet forth 
the authority by which any ſach court is held. | 
VIII. And be it further enacted by the authority aforeſaid, That upon the remo- . 
; val of any ſuch record by writ ef error, or upon error brought in any manner upon any Gd n 
i ſuch judgment; it thall be lawful to alledge any diminution, or defect, or variance; on may be alledged; 
or the want of any err or proceeding in the ſame manner, and the like proceeding 
tr ſhall be thereupoa had, as may or ought to be done in caſes of error upon judginents 
in the' Supreme Court: 3 ISAS 
IX. And be it further enacted by the authority aforeſaid, That there ſhall be taken; 
allowed and paid, for drawing, making up, and entering or engroſſing every ſuch re- 
cord in any of the ſaid Mayor's Courts, or other Courts of Common Pleas, the ſum of 
Twelve Shillings and no more, to be taken by the Attorney or Clerk who ſha'il do the 
ſervice ; And further, that no execution in any caſe ſhall be iſſued until the judgment 
is made up and ſigned. ma OS | 
EX. And be it further enacted by the authority aftreſaid, That inſtead of the fees al- 
lowed for drawing a declaration in any of the Mayors Courts, or Courts of Common a 


»- 
* 0 


Fees for drawing 
ſuck record. 


Fees for drawing 


declaration. 
Pleas in the ſeveral cities and counties within this State, in and by an act, entitled © An 
1 act for regulating the fees of the ſeveral Officers and Miniſters of the Courts of Juſtice 

= _ within this State; there ſhall be allowed, paid and taken the ſum of fix ſhillings, and 

N for a copy of ſuch declaration the ſum of three ſhillings and no more- : 
8 XI. And be it further enacted by the authority aforeſaid, That all former laws for fixing Former laws, &e. 
7 the times and places of holding the ſaid Courts of Common Pleas and General Seſſions * Pealed. 
1 of the Peace, and Mayors Courts of the cities of New- Vork and Albany ſhall be, and 
— - -herebyarerepealed. 0 1 
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CHAP. XL. 


An ACT for the further direction of the Commiſſioner of Forfeitures for the 
75 Eeaſtern Diſtrict. Paſſed the 5th of February, 1787. | 


I © it Enaited by che dr on pf the State of New-York, repreſented in Senate 
Commiltioner 6f and Aſſembly, and it is hereby enacted by the authority of the ſame, That it ſhall 
Forfeitures for the and may be lawful to and for the Commiſſioner of Forfeitures for the Eaſtern Diſtrict, 
eaſtern diſtric im- to ſell and diſpoſe of, at public vendue, at the coffee-houſe in the city of New-York, 
Powered, &c. all, or ſuch parts as he hall think proper, of the forfeited eſtates ſituated in the ſaid 
Eaſtern Diſtrict, any law to the contrary hereof in any wiſe notwithſtanding, 
Provided neverthelefs, That the ſaid Commiſſioner ſhall have, previous to any ſuch 


ſales, advertiſed the ſame in two of the public newſpapers printed in this State, for the 
term of fix weeks ſucceſſively. 


Proviſo. 
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CHAP, XII. 


= * 


AN AC T te remit certain Penalties, Fines, and Amerciaments, Paſſed the 6th of 


De it Enacted % che People of the State of New-York, repreſented in Senate and 

Aſembli, and it is hereby enacted by the authority of the ſame, That the 
Penalties of recog- penalties of all recognizances which have become forfcited to the people of this State, 
n and eſtreated before the fourth day of May laſt, and which have not been paid, ſhall be, 
remitted. 2? ©» and che ſame are hereby declared to be remitted and diſcharged : And all proſecutions 


for the recove y of any ſuch penalties ſhall, from and after the paſſing of this act, ceaſe | 


and be diſcontinued. | 


II. And be it further enacted by. the authority afortſaid, That all fines and 

amerciaments impoſed or ſet in any court of record, previous to the ſaid fourth day of 

Of fines, Ke. May laſt, and not already levied and collected, other than fines in caſes where convictions 
have been had, ſhall be, and the ſame are hereby declared to be remitted and diſcharged. 


III. And be it further enacted by the authority aforeſatd, That all fines, forfeitures, 


and amerciaments, received by any officer, before the firſt day of January, in the year of 


Fines received, & Our Lord, one thouſand ſeyen hundred and eighty-two, and which have not been ac- 
not accounted for, 


Mk oo ie bd counted for, may be paid into the Court of Exchequer in any public ſecurities made 
Ft” receivable upon ſales of confiſcated eſtates, provided the ſame be accounted for and paid 
into the exchequer, before the firſt day of November next. | 


Allowance made IV. And be it further enacted by the authority aforeſaid, That it ſhall and may ** 
to James Black, &c. law ful for the Court of Exchequer to make ſuch allowance to James Black, of the city 
of New-York, for ſuch ſums as he has expended and paid, as adminiſtrator of the goods 


and chattels of Jane Downie, 4 felo de ſe, out of ſuch part of her eſtate now in his hands 
as by the faid court ſhall be deemed reaſonable. i 
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An ACT for preventing Uſury. Paſſed the 8th of February, 1787. 


| E it enafted by the People of the State of New-York, repreſented in Senate and 
3 | Aſſembly, and it is hereby enacted by the authority of the jame, That no perſon 
:No di ber hot or perſons whomſoever, ſhall hereafter take, directly or indirectly, for loan of any 


per cent. per annum. MONIES, Wares, merchandize, or other things whatſoever, above the value of ſeven 
| pounds for the forbearance of one hundred pounds for one year, and ſo after that rate for 
a greater or leſs ſum, or for a longer or ſhorter time, nor take any bond, bill, note, or 
ſecurity whatſoever, for payment of money to be lent, or to be due or payable by any 
means whatſoever, whereupon or whereby there ſhall be reſerved, or taken, or included, 


And 


above the rate of ſeven pounds in the hundred, as aforeſaid. 
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And further, That all bonds, bills, notes, contracts, and aſſurances whatſoever, 85 


4 


and all depoſits of goods, or other things whatſoever, for payment of any principal or ,, d,, Ke. in hat 
money to be lent, or covenanted or agreed to be paid, upon or for any uſury, whereupon caſes to be voids 
or whereby there ſhall be reſerved, or taken, or ſecured, or agreed to be reſerved or 
taken, above the ſum of ſeven pounds in the hundred, as aforeſaid, ſhall be utterly 
void. 2 pate.” | . . 3 | | _— 4 

II. And be it furtber enactłed by the authority aforeſaid, That if any perſon of 
perſons whomſoever, ſhall hereafter take, accept, or receive, by way or means of any 
corrupt bargain, loan, exchange, chevizance, ſhift, or intereſt of any money, wares, 
merchandize, or any other thing or things whatſoever, or by any deceitful ways or 
means, or by any covin, engine, or deceitful conveyance, for the forbearing, or giving pen ally the wh 
day of payment for one whole year, of or for his, her or their money, or other thing, ſons paying above 5 
above the ſum of ſeven pounds, either in money, goods, or any other thing whatſoever, Pet cent. per annum 


for the forbearing of one hundred pounds for one year, and fo after that rate for a 


greater or leſs ſum, or for a longer or ſhorter time, the perſon or perſons ſo paying any 
ſuch ſums of money, or delivering any ſuch goods, or other thing, his, her, or their 
executors of adminiſtrators, ſhall be at liberty; at any-time within one year then next, 
to ſue for and recover the money ſo paid, or the value of the goods or other thing fo 
delivered, above the rate aforeſaid, or any part thereof, from the perſon or perſons who. 
ſhall have taken, accepted, or received the fame, or from his, her, or their executors or 
adminiſtrators, with coſts of ſuit, by action of debt founded on this act, to be proſecuted 
in any court of record having cognizance of the ſame · ; in which actions it ſhall be 
ſutfitient for the plaintiff or plaintiffs to alledge, that the defendant or defendants, or 
his, her, or their teſtator or inteſtate; is, or are, or were indebted to the plaintiff or 
plaintiffs, or to his, her, or their teftator or inteſtate, in the ſum ſo paid, or the value of 
the goods of other things ſo delivered, over and above the rate aforeſaid, whereby an 
action accrued to the plaintiff or plaintiffs, according to the form of the ſtatute, intitled, 
© An act for preventing Uſury, to demand and have of the defendant or defendants, 
or his, her, or their teſtator or inteſtate, the ſaid ſum, without ſetting forth the ſpeeial 
matter. And in caſe the perſon or perſons ſo paying any ſuch ſum or ſums of money, 
or ſo delivering any ſuch goods or other thing, ſhall not, within the time aforeſaid, 
really and bona fide, and without covin or colluſion, commence his, her, or their ſuit or 
action for the money ſo paid, or for the value of the goods or other thing ſo delivered 
as aforeſaid, or ſhall ſuffer ſuch ſuit or action to be delayed or diſcontinued, then it ſhall 
and may be lawful for any other perſon or perſons, within one year after ſuch neglect, 
diſcontinuance, or delay, by any ſuch action or ſuit as aforeſaid, to ſue for and recover 
the ſame in manner aforeſaid, with coſts of ſuit, againſt the perſon or perſons who ſhall 
have taken, accepted, or received the ſame, his, her, or theyg executors or adminiſtrators; 
the one moiety thereof to the uſe of the. perſon or perſorfs who will proſecute for the 
fame with effect, and the other moiety thereof to the uſe of the poor of the town or 
place where the offence ſhalt be committed. | y | 

III. And be it further enacted by the authority aforeſaid, That no ſcrivener; 
broker, ſolicitor, or driver of bargains or contracts, ſhall hereafter take or receive, 8 
directly or indirectly, any ſum or ſums of money; reward, goods, or other thing, for ken, 1 
brokage, ſoliciting, driving, or procuring the loan or forbearance of any ſum or ſums of 
money, over and above the rate or value of ten. ſhillings for the loan or forbearance of 
one hundred pounds for one year, and ſo in proportion for a greater or leſs ſum, or above 
three ſhillings for making or renewing any bond, bill, note; or other ſecurity, for the 
loan or forbearance thereof, or for any counter bond, bill, or other ſecurity concerning 
the ſame. And in caſe any ſcrivener, broker, ſolicitor, or driver of bargains or contracts, 
or any other perſon or perſons, thall take, accept, or reecive; directly or indirectly, any 
ſum or ſums of money, reward, goods, or other thing, or any depoſit or ſecurity for 
brokage, ſoliciting, driving, or procuring the loan or forbearance of any ſum or ſums 
of money, over and above the rate or value of ten ſhillings for the loan or forbearance 
of one hundred pounds for one year, and ſo in proportion for a greater or leſs ſum; the 
perſon or perſons ſo paying ſuch ſum or ſums, or delivering or depoſiting any ſuch goods, 
or other thing, above the rate aforeſaid, or his, her, or their executors or adminiſtrators 
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Mall he at liberty, at any time within one year after paying or deliverin g the ſame, to ſue 
For and recover the money ſo paid, and the value of the goods, or other thing ſo deli- 
Vvered or depoſited, above the rate aforeſaid, or any part thereof, from the perſon or per- 


ſons who ſhall have taken, accepted, or received the ſame, or from his, her, or their 


executot᷑s or adminiſtrators, with coſts of ſuit, by action of debt, founded on this act, to 

be proſecuted in any court of record having cognizance of the ſame ; in which actions 

it ſhall be ſufficient Tor the plaintiff or plaintiffs to alledge that the defendant” or defen- 

dants, or his, her, or their teſtator or inteſtate, is, or are, or were indebted to the plain- 

tiff or plaintiffs, his, her, or their teſtator or inteſtate, in the ſum fo paid, or the value 

of the goods or other thing ſo delivered or depoſited, over and above the rate aforeſaid, 
whereby an action accrued to the plaintiff or plaintiffs, or to his, her, or their teſtator 

| or inteſtate, according to the form of the ftatute, intitled, ** An act for preventing 

Uſury, to demand and have of the defendant or defendants, or his, her, or their teſta- 

tor or inteſtate, the faid ſum, without ſetting forth the ſpecial matter. And in caſe 

the perſon or perſons fo paying any ſuch ſum or ſums of money, or delivering or depo- 
nn fiting any ſuch goods, or other thing, or his, her, or their executors or adminiſtrators, 
proſecutions within ſhall not, within the time aforeſaid, really and bona ide, and without fraud or-colluſion,, 
done year, commence his, her, or their ſuit or action for the money ſo paid, or for the value of 
the goods or other things ſo delivered or depoſited as aforeſaid, over and above the rate 

aforeſaid, or ſhall ſuffer ſuch ſuit to be delayed or diſcontinued, then it ſhall and may 

be lawful for any other perſon or perſons, within one year after ſuch neglect, diſconti- 

nuance, or delay, by any ſuch action or ſuit as aforeſaid, to ſue for and recover the ſame. 

in manner aforeſaid, with coſts of ſuit, againſt the perſon or perſons whe ſhall have 

taken, accepted, or received the ſame, his, her, or their executors or adminiſtrators, 

the one moiety thereof to the uſe of the perſon or perſons who ſhall proſecute for the 

ſame with effect, and the other moiety thereof to the uſe of the poor of the town or 

place where the offence ſhill he committed. | 19. | 

And for the better diſcovery of the money, goods, or other things ſo taken, accepted, 

or received as aforeſaid, upon or for the loan or forbearance of money, goods, or other 

things, or for brokage, ſoliciting, driving or procuring the loan or forbearance of any 

ſum or ſums of money; | Fi Y 

IV. Be'it furher enacted by the authority aforeſaid, That all and every the perſon 

or perſons who, by virtue of this act, ſhall or may be liable to be ſued for the ſame, ſhall 

Mode for diſco- be obliged and compellable to anſwer, upon oath, ſuch bill or bills as ſhall be preferred 
vering goods, &c. againſt him, her, or them, in the Court of Chancery, for diſcovering the ſum or ſums of 
waned contrary to money, goods, or other thing ſo taken, accepted, or received as aſoteſaid. And further, 
That upon the diſcovery and repayment or return of the money, goods, or other thing 

5 ſo to be diſcovered, the perſon or perſons who {hall fo diſcover and repay or return the 
ö ſame as aforeſaid, with coſts of ſuit, ſhall be acquitted and diſcharged from any further 
b or other puniſhment, forfeiture, or penalty, which he, ſhe, or they may have incurred or 
f become liable to, by taking, accepting, or receiving ſuch money, goods, or other thing 
4 ſo diſcovered, and repaid or returned as aforeſaid, ; 


; VV. And be it further enacted by the authority aforeſaid, That the act, entitled, 
i A forme! ddt 1c. An act for lowering the intereſt of money to ſeven per cent.“ paſſed the 16th of 
3 reale. December 173, be, and the ſame is hereby repealed. J | 

| Provided, That ſuch repeal ſhall not be conſtrued to affect any ſuits already com- 
: Provifo. menced, or which hereafter may be commenced, for any penalties heretofore incurred 


by force of the ſaid act; or to affect the right and benefit of pleading the ſaid ſtatute in 
bar to any ſuit already brought, or hereafter to be. brought, upon any contract heretofore 
made; but ſuch ſuits may be proſecuted, and ſuch pleas made and allowed, and judg- 
ments thereupon given, in the ſame manner as if this preſent act had not been paſſed. 
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or plaint whatſoever as aforeſaid, wherein the plaintiff or plaintiffs, demandant or de- 
mandants, might nave coſts, (if in caſe judgment ſhould be given for him, her, or 
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Aan 5 CHAP. XIV. 


An ACT to reduce the Laws concerning Cofts, into one Statute. Paſſed the 1 2th 
$29&-) "9: of February, 1787. FN 


E it-Enaited by the People of the State of New-Y ork, repreſented in Senate and 


Aſembiy and it is hereby enacted by the authority of the ſame, That if n its where 's 
any perſon or perſons ſhall commence or ſue in any Court of Record within plaintiff recovers 
this State, any action, bill, or plaint of debt, covenant, treſpaſs upon the caſe, de- —_—_ 
tinue, account, or upon any ſtatute, for any offence or wrong perſonal, immediately 4 
ſuppoſed to be done to the plaintiff, or plaintiffs, treſpaſs, ejectment, or any other ac- 
tion whatſoever, real, perſonal or mixt, and the plaintiff or plaintiffs, demandant or 
demandants, ſhall by verdict or otherwiſe, recover damages in any ſuch action, bill, or 
plaint, that then the plaintiff or plaintiffs, demandant or demandants, in every ſuch 


action, bill, or plaint, ſhall have judgment to recover his, her, or their coſts, againſt 


every ſuch defendant or defendants, to be aſſeſſed and taxed by the diſcretion of the 


Court where any ſuch action, bill or plaint, ſhall be commenced, ſued or taken; and 
ſhall be levied and recovered, ' together with the debt or damages aforeſaid, againſt the 
body or. bodics, or goods and chattels, lands and tenements of the defendant or 
defendants. le 2 On | 

II. And be it further enacted by The authority aforeſaid, That if any perſon or per- 


; f | 3 f 2 * Coſts of ſuit to 
ſons ſhall commence or ſue in any Court of Record within this State, any action, bill, & 


low judgment. 


them) and the plaintiff or plaintiffs, demandant or demandants, in any ſuch action, 
bill, or pluint, after appearance of the defendant or defendants be non- ſuited, or that 
any verdict happen to paſs by any lawful trial againſt the plaintiff or plaintiffs, demand- 
ant or demandants, in any ſuch action, bill, or plaint, that then the defendant or de- 
fendants, in every tuch action, bill, or plaint, ſhall have judgment to recover his 
coſts againit every ſueh plaintiff and plaintiffs, (except againſt executors or adminiſtrators 
proſecuting in the right of their teſtators or inteſtates;) demandant or demandants, to 
be aſſeſſed and taxed by the diſcretion of the court, where any ſuch action, bill, or 
plaint ſhall be commenced; ſued, and taken as aforeſaid ; and alſo, that every defend- 
ant or defendants, ſhall have ſuch proceſs and execution for the recovery and having 
of his, her, or their coſt, againſt the fame plaintiff or plaintiffs, demandant or de- 
mandants, as the ſame plaintiff or plaintiffs, demandant or demandants, ſhould or 


might have had againſt the defendant or defendants, in caſe that judgment had been 


given for the ſaid plaintiff or plaintiffs, demandant or demandants, in any ſuch action, 
bill, or plaint. | | 


III. And be it further enacted by the authority aforeſaid, That every avowant, and In caies of reples 


every other perſon or 2 that make avowry, juſtification or cognizance, as bailiff, — "AY 
or ſervant to any perſon or perſons, in any repleyin or ſecond deliverance, if the fame +» 
avowry, cognizance, or juſtification, be found for them, or the plaintiff or plaintiffs + 
in the ſame be non-ſuit, or otherwiſe barred; that then they ſhall recover their dama- - 
ges and colts againſt the ſaid plaintiff or plaintiffs, as the fame plaintiff or: plaintiffs _- 
thould have done, if he, ſhe, or they had recovered in the fame replevin or ſecond de- 
liverance, if the ſame had been found againſt the defend ant or defendants. e 

IV. And be it further enacted by the authority aforeſaid, That if any action, _ ; 
plaint, ſuit, or cauſe, not concerning any freehold, or inheritance, or title of land, . ee 
nor for any aſſault, battery or impriſonment, nor for ſlander, nor replevin, nor mali- coſts how pad. 
cious proſecution, which have been or ſhall be brought or commenced in any of the 
Courts of Common Pleas, or Mayors Courts in any of the cities or counties of this 
State, if the plaintiff ſhall not recover above the ſum of ten pounds, not having cauſed 
an affidavit on oath to be made and filed before the commencing ſuch ſuit or action, that 


the debt due, or damage ſuſtained, or the value of the thing in demand exceed the ſum of 
ten pounds, then, and in every ſuch caſe, the plaintiff ſhall not recover any coſts of ſuit, 
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but the court ſhall-award that the plaintiff ſhall pay to the defendant his or her coſts, to 
-be-taxed, for which the defendant ſhall have execution againſt the body or lands, and 
goods and chattels of the plaintiff. ». Po WM 
| V. And be it further enacted by the authority aforeſaid. That · in all actions of treſ- 


* age he Paſs and aſſault and battery, commenced or proſecuted in the Supreme Court, wherein 
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damage is found to the Judge at the trial of the cauſe ſhall not find and certify under his hand upon the 


| — — back of the record, that an aſſault and battery was ſufficiently proved by the plaintiff 


recover no mere Againſt the defendant, or that the freehold, or title of the land mentioned in the 


cofts than damages. plaintiff's declaration, was chiefly in queſtion, the plaintiff in ſuch action, in caſe the 
Jury ſhall find the damages to be under the value of forty ſbillings, ſhall not recover or 


obtain more coſts of ſuit than the damages ſo found ſhall amount unto: And if any 
more coſts im any ſuch action ſhall be awarded, the judgment ſhall be void, and the defend- 
a ant ſhall, by this act, be acquitted of and from the ſame, and may have his action againſt 
— the plaintiff for ſuch vexatious ſuit, and recover his damages and coſts of ſuch ſuit, in 
v any of the ſaid Courts of Record. Ces 8 = 1 1077 
hs VI. And be it further enacted by the authority aforeſaid, That in all actions upon 
Preceeding upon the caſe, for ſlanderous words, to be ſued: n by any perſon or perſons in the 
lions of ſlander. Supreme Court, if the Jury upon the trial of the iſſue in ſuch action, or the Jury that 

2 ſhall-inquire of the damages do find or aſſeſs the damages under forty ſhillings, then the 


23 plaintiff or plaintiffs in ſuch action, ſhall have and recover only ſo much coſts, as the 
damages ſo given or aſſeſſed amount unto, without any further increaſe of the 
N * ſame. 


Damages; ke. on VII. And be it further enacted by the authority #fore/aid, That in all actions of 

wilful treſpals., treſpaſs to be commenced and proſecuted in any Court of Record within this State, 

* wherein at the trial of the cauſe it ſhall appear and be certified by the Judge, under 

his hand upon the back of the record, that the treſpaſs upon which any defendant ſha} 

de found guilty, was wilful and malicious, the plaintiff ſhall recover not only his da- 

35 mages, but his full coſts of ſuit, any thing in this act contained to the contrary not- 
D withſtanding. 5 4 1255 1 CE U 

VIII. And beit further enacted by tbe authority aforeſaid, That in all ſuits upon 

any writ or writs of ſcire facias and ſuits upon prohibitions, the plaintiff obtaining 
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CC / 
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5 Rr perſon or perſon ſhall ſue forth, or by any means, cauſe or procure to be ſued forth, 
0 — con out ot any court, any bill, -/atitat capias alias or pluries capias againſt any perſon or 
perſons, who upon the ſame writ or writs, or proceſs, ſhall happen to be imprifoned, 
or (ſhall upon the return of the ſame writ or writs, or proceſs, appear and put in bail 
to anſwer fuch-ſuit as ſhall be objected againſt him, her or them, according to the com- 


rtic* at whole ſuit the ſame writ or writs, or proceſs, was or were obtained or ſued 


or writs, or proceſs, or after ſuch hail had and taken, put into the fame court his, 
her or their bill or declaration, againſt the ſame party or parties againſt whom ſuch 
writ or writs, or proceſs hath been or ſhall be ſued; or if after a declaration had and 


put 


* 
. 
* 
„ 
1 5 * 
* 
t 5 * 


. On writs of Scire judgment, or any award of execution, after plea pleaded, or demurrer joined therein, 
- Facias, &c. ſhall like wiſe recover his coſts of ſuit, and if the plaintiff ſhall-become non- ſuit, or ſuf- 
4 nt fer a diſcontinuance, or a verdict ſhall paſs againſt him, the defendant ſhall recover his 
0 — coſts and have execution for the ſame, in manner aforeſaid. : 
y — IX. and be it further enacted by the authority aforeſaid, That where ſeveral 
4 bk. perſons are or ſhall be made defendants to any action, bill or plaint of treſpaſs, affault, 
: be falſe impriſonment, or ejectment, and any one or more of them ſhall be upon the trial 
l wo) thereof, acquitted by verdict, every perſon or perfons ſo acquitted, ſhall have and re- 
jb RS cover his or her coſts of ſuit, in like manner as if a verdict had been given againſt the 
. D plaintiff or plaintiffs, and acquitted all the defendants, unleſs the Judge before whom 
| S ſuch cauſe ſhall be tried, ſhall immediately after the trial thereof, in open court, certify 
h * upon the record, under his hand, that there was a reaſonable cauſe for the making 
e ſuch perſon or perſons a defendant or defendants to ſuch action, bill or plaint. 

: X. And be it further enacted by the authority aforejaid, That when and as often as 


mon order or practice of ſuch court, then, and in every ſuch caſe, if the party or 


forth, do not before the end of the next term or court after the return of the ſame writ 
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GEORGE CLINTON, Eqquire, 


t into the ſame court, the. plaintiff or plaintiffs, in ſuch caſe, ſhall not proſecute 


the ſame with effect, but ſhall willingly and apparently to the ſame court, ſuffer his, 


her or their ſuit to be delayed, or {hall ſuffer the ſame ſuit to be diſcontinued, or 


otherwiſe ſhall be non-ſuit in the ſame, then and in every ſuch caſe, ſuch court ſhall or 


may at their diſcretion, award and adjudge to every ſuch perſon and perſons ſo arreſted, 
vexed; moleſted, or troubled by ſuch writ or writs, or proceſs or ſuit, his, her and 
their coſts, damages and charges, by any means ſuſtained by occaſion of any ſuch writ 
or writs, proces, arreſt or ſuits, taken, ſued, or had againſt him, her or them, to be 
paid by ſuch perſon or perſons ſo cauſipg or procuring any ſuch writ or writs, or proceſs, 
to be ſued forth, as aibrefaid, and for which coſts, damages and charges, the perſon 
or perſons to whom the ſame ſhall be awarded or adjudged, ſhall and may have like 
execution as aforeſaid. | - : 
XI. And be it further enacted by the authority aforeſaid, That if at any time here- 
after, any perſon or perſons ſhall commence or proſecute in any Court of Record, any 
action, plaint or ſuit, wherein upon any demurrer either by plaintiff or defendant, de- 


mandunt or tenant, judgment ſhall be given by the court againſt ſuch plaintiff, or de- 


mandant, or if at any time after judgment given for the defendant or tenant, in eny //: . 


ſuch action, plaint or ſuit, the plantiff or demandant ſhall ſue any writ or writs of error, 
to annul the ſaid judgment, and the ſaid judgment ſhall afterwards be affirmed to be 


good, or the ſaid writ of error ſhall be diſcontinued, or the plaintiff ſhall be non-ſuit 


therein, the defendant or tenant in every ſuch action, plaint, ſuit or writ of error, ſhall 
have judgment to recover his coſts againſt every ſuch plaintiff or plaintiffs, demand- 
ant or demandants, and have execution for the ſme, in like manner as aforeſaid. _ 
XII. And be it further enacted by the authority aforeſaid, That if any defendant or 
defendants, tenant or tenants, or any other perſon or perſons, that ſhall be bound by 
any judgment obtained in any Court of Record, thall fue before execution had, any 
writ of error, to reverſe any ſuch judgment in delay of execution, that then, if the 
ſame judgment be affirmed good in the ſaid writ of error, and not erroneous, or 
if the laid writ be diſcontinued in the default of the party, or if any perſon or perſons 


that ſueth any writ of error be non-ſuited in the ſame, that then the ſaid perſon or 
perſons againſt whom the ſaid writ of error is ſo ſued, ſhall recover his, her or their 


coſts and damages for his, her or their delay and wrongful vexation in the fame, to be 
aſſeſſed and taxed by the diſcretion of the Juſtices or court before whom the ſaid writ 
of error is returnable, and. have execution for the ſame in manner aforeſaid: | 
XIII. And be ut Jurther enacted by the authority aforeſaid, That if any perſon or per- 
ſons ſhall ſue or proſecute any writ or writs of error, for reverſal of any judgment 
whatſoever, given after any verdict in any of the courts aforeſaid, and the judgment 
ſhall afterwards be affirmed, then every ſuch perſon or perſons ſhall pay unto the de- 


to be aſſeſſed 
of execution. Re 

XIV. And be it further enacted by the authority aforeſaid, That upon the 
quaſhing any writ of error for variance from the original record or other defect, the 
de fendant or defendants in ſuch writ of error, ſhall recover againſt the plaintiff or plaintiffs 


iſſuing out ſuch writ, his, her or their coſts; as he, ſhe or they ſhould have had, if 2 * 


the judgment had been affirmed, and to be recovered in the ſame manner. 
XV. And be it further enacted by the authority aforeſaid, That no writ or writs, 


commonly called capias pro fine, + in any ſuit or action of treſpaſs, ejectment, aſſault, 


and falſe impriſonment, in any Court of Record be ſued out or proſecuted againſt any 
defendant or defendants, or any further procets thereupon, but the fame fines are and 
ſhall hereby be remitted and forever diſcharged. 3 
| And for preventing vexatious ſuits in Courts of Equity, VINCE 
XVI. Be it further enacted by the authority aforeſaid, That upon the plaintiff's 
diſmiſſing his own bill, or the defendant's diſmiſſing the fame, for want of proſecu- 
tion, the plaintiff in the ſuit ſhall pay to the defendant or defendants, his, her or 
their full coſts, to be taxed by a maſter. | 
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Preventing vexati- 
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XVI. And be it further enacted by the authority aforeſaid, That in all ſuits com guts in behalf of 


menced or to be commenced upon any obligation or ſpecialty, made or to be made to 


the 


the States 
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ILAWS of NEW-YORK, 


2 3 


Jenth Seffion. 1787. 
the people of the State of New-Vork, or to any perſon or perſons, to or for their uſe, 
the people of this State, or other plaintiff or plaintiffs, ſhall have and recover both 
the debt and coſts, and damages, as any other common perſons may do in ſuits for 


their debts. | 
Where a ſuit is 


bro't for the State, ? 2 | 
and boſt, defendant action is or ſhall be commenced, ſued and profecuted, by and in the name of any per- 


to recover no colt, 

people of this State, and the plaintiff or plaintiffs ſhall be non- ſuited therein, or if a 

verdict ſhall paſs againſt ſuch plaintiff or plaintiffs, the defendant or defendants, ſhall 

not recover any coſts againſt ſuch plaintiff or plaintiffs. | F770 

XIX. Provided always: And be it further enacted by the authority aforeſaid, That 

nothing in this act contained ſhall extend to any popular action, nor to any action to 

be proſecuted by any perſon in behalf of himſelf and the people-of this State upon any 
penal ſtatute, nor to any indictment, preſentment, inquiſition, or appeal. 


Proviſo. 


iti. 2 2 PI —_—_— 8 3 ah * _ _— 


CHAP. XV. 
Ax ACT for regulating Elections. Paſſed the 13th of Februaty, 178. 


T> E it Enacten by the People of the State of New-York, repreſented in Senate and 
Manner of pro- Aſſembly, and it is hereby enacted by the authority of the ſame ; That all elec- 
ceeding in elections. tions for Governor, Lieutenant-Governor, Senators and Members of Aſſembly, ſhall 
be by ballot : and that ſuch elections ſhall be held, not by counties but by wards, in 
the cities of New-York and Albany; and by cities, towns, manors, precincis, and 
diſtricts, in all other parts of this State; and for that purpoſe, the laſt Tueſday in 
April, in every year, forever hereafter, ſhall be the anniverſary day on Which ſuch 
elections ſhall reſpectively be held, and from which the ſame ſhall be reſpectively con- 
tinued by adjournment, if neceſſary, from day to day, not exceeding five days, until 
the ſame ſhall refpeQively be completed. | 
| II. And be it further enacted by the Authority aforeſaid, That the reſpective Town- 
Time and place Clerks, Superviſors, and Aſſeſſors, of the ſeveral cities, towns, manors, precincts, 
of holding elections. and diſtricts in this State, for the time being, or the majority of them, or the ſur- 
vivors of them, or the majority of ſuch ſurvivors, ſhall from time to time be the in- 
ſpectors of the ſaid election in each city, town, manor, diſtrict, and precinct reſpec- 
tively, except in the cities of New-York and Albany, wherein the appointment ſhall 
be as follews; That is to jay, That the Mayor, Recorder, Aldermen, and Aſſiſtants, or 
Common-council-men, ſhall convene together in common-council, at the city-hall of 
the ſaid cities reſpectively, on the firſt Tueſday of April, in every year; and then and 
there ſhall, by plurality of voices, elect from among the ſubſtantial freeholders 
actually reſident in each ward in the ſaid cities reſpectively, three perſons for Inſpectors 


of the then enſuing election, to be held in the ſeveral wards of the ſaid cities reſpec- 


tively, for Governor, Lieutenant-Governor, Senator or Senators, and Members of 

Aſſembly, or ſuch of them as by the conſtitution of this State and this act ſhall be 

to be choſen at ſuch election. 7 | % 

8 III. And be it further enacted by the authority aforeſaid, That the Clerk of the 
Senate for the time being, ſhall forthwith," in the preſent year, and between the firſt 

Wro do be in. da of January and the firſt day of March in every year hereafter, incloſe and fend in 
ſpectors, and how Writing under his hand, to the ſeveral Sheriffs of the different.countics in the reſpective 
cholen, great diſtricts of this State, a notification of the names of the Senators for each reſpec- 
tive diſtrict whoſe ſeats are to become vacant at the expiration of the year; and of the 


names of thoſe, if any, whoſe ſeats are become vacant by death, or otherwiſe ; and of 


the number of Senators to be elected in ſuch diſtri at the next enſuing election. And 
allo that a Governor, and Lieutenant- Governor, or a Lieutenant-Governor only, (as the 
caſe may require) is or are to be choſen at the then next election, if any ſuch choice.ſhall 
be neceſſary. And in caſe of the death or inability, or of the removal of ſuch Clerk 


out 


XVIII. Aud be it further enacted by the authority aforeſaid, That where any ſuit or 


ſon or perſons, for any debt, ſum or ſums of money, due, owing, or belonging to the 


Cath, viz: 
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out of this State, it ſhall be the duty of the Secretary.of this/State; and he is hereby 
<njoined, to do all and every thing and things which the ſaid Clerk is hereby enjoined 


to do. And each Sheriff thall without delay, tranſmit a copy of ſuch notification to 


ſome one. Inſpector in each ward, town, manor, diſtrict and precin& reſpectively, in 


his county; and al ſo affix a copy of the fame notification upon the door of the court 
houſe in his county. | | 28257 FR 

IV. And be it further enacted by the authority aforeſald, That each Inſpector upon 
receiving ſuch notification as aforeſaid, ſhall immediately give notice thereof to the other 
Inſpectors of the ſame ward, town, manor, precinct; or diſtrict and the ſeveral and 
reſpective Inſpectors for each reſpective ward, town, manor, precinct, and diſtrict, or the 
major part of them, ſhall, without delay, convene together, and by writing, under their 
reſpective hands, to be affixed in at leaſt three of the moſt public places of ſuch: ward, 
town, manor, precinct, or diſtrict reſpectively, give eight days notice of the place (which 
ſhall be the moſt public and convenient for the purpoſe) whithin the ſame where ſuch 
election: for a Governor, Lieutenant-Governor, Senator or Senators; and Members of 


Aſſembly, or ſuch of them as ſhall then be to be choſen ; then next ſhall. be held 


within the ſame. on the anniverſary day, hereby appointed for that purpoſe; and on ſuch 
day, and at ſuch place, the ſeveral Inſpectors attending, which ſhall be the major part 
of them, ſhall, in full view and hearing of the people, adminiſter to each other, and 
reſpectively take at, the opening of the election, the following oath, viz : 2 
9 1 — , do ſolemnly and fincerely declare and ſwear in the preſence of Al- 
% mighty God, that I will in all things, well, faithfully, honeſtly and impartially, 
« and according to the beſt of my knowledge and abilities, execute the office of In- 
* ſpector of this election, | bo it FC 
And jurtber, That at every ſuch election as aforeſaid, capable and ſufficient Clerks, 
not leſs than two for cach ward, town, manor, diſtrict, and precinct reſpectively, ſhall 
be appointed by the Inſpectors, or the major part of them, to be the Clerks of every 
tuch Court of Election as aforeſaid reſpectively; each of whom ſhall keep a poll-liſt 
at every ſuch election, under the direction and view of the ſaid Inſpectors reſpectively, 
or the major part of them; and the faid Inſpectors, or the major part of them re- 
tpectively, thall preſide at every ſuch election, and conduct and direct the fame accord- 
ing to the regulations herein preſcribed, and be the returning officers thereof reſpectively, 
in manner hereinafter directed; and before admitting any ptrion to vote at any ſuch 
election, ſhall adminiſter to each Clerk, who is hereby required to take the following 


46.1 - ——, d0 ſolemnly and ſincerely declare and ſwear in the preſence of 
« Almighty God, that I will faithfully, truly, honeſtly and impartially, enter and 
keep the poll-liſts at this election; and in all things will faithfully, truly, honeſtly 
* and impartially, according to the beſt of my knowledge and abilities, do, perform, 
* and fulfil my duty as a Clerk thereof.” 8 e 

And the Inſpectors and Clerks being thus ſworn; the ſaid Inſpectors ſhall cauſe 


proclamation to be three times made with a loud voice, as follows, viz: 


Hear ye! hear ye! hear ye! the poll of this election is opened, and all manner 
of perſons attending the ſame are ſtrictly charged and commanded by the authority 
and in the name of the people of this State, to keep the peave thereof, during their 
*« attendance at this election, upon pain of impriſonment.“ 5 

Which proclamation ſhall be in like manner —— at the opening of the poll, upon 
every adjournment thereof; and on every adjournment of the poll, and on the cloſing 
thereof, proclamation thereof reſpectiveſy ſhall be made with a loud voice. 
Provided always, That the proclamation whereby the fame ſhall be clofed, ſhall be 
preceded by a proclamation to be made three hours before the cloſing of the poll, that 
the ſame will be cloſed at the expiration of three hours. And the poll of every ſuch 
2 ſhall only be held open in the day time, and not before ſun-riſe nor after 
un- ict. | | 5 

V. And be it furher enacted by the authority aforeſaid, That the poll-liſts for Go- 
vernor, Lieutenant-Governor and Senators, or ſuch of them as ſhall to be choſen at 
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any ſuch election, ſhall be kept diſtinct and ſeparate from thoſe for Members of Aſſembly; 
and that no perſon ſhall vote at any ſuch election, out of the ward, town, manor, 
precinct or diſtrict whertin he ſhall actually reſide. 7 
** And be it further enacted by the wok aforeſaid, That the mode of conduct- 
Ing elections of Go. ing every ſuch election as aforeſaid, ſhall be as follows, to wit; Every perſon reſpect- 
vernor, &c. ively who ſhall be qualified according to the conſtitution of this State, and this law, 
to vote for Governor, Lieutenant-Governor and Senators, ſhall at ſuch election openly 
deliver his ballot for Governor; Lieutenant- Governor and Senators, or ſuch of them as 5 
ſhall be then to be choſen, to one of the Inſpectors, who ſhall receive the fame in the 
preſence of the other Inſpectors attending at ſuch election; which ballot ſhall be a .. 
paper ticket, containing the name of a perſon for Governor, and the name of a per- Re: 
Jon for Lieutenant-Govetnor, and the names of ſo many perſons for Senators as ſhall 7 
be then to be choſen in that diſtrict wherein the elector thall reſide, or ſuch and ſo 
many of them reſpectively as are then to be choſen, and ſuch elector ſhall think pro- 
r to vote for, ſeverally written upon the fame paper ticket, and diſtinguiſhing who 
18 voted for as Governor when a Governor is to be choſen, ; and who is voted for as "a 
Liceutenant- Governor, when a Lieutenaut-Governor is to be choſen ; and who are 
voted for as Senators. And the ſaid paper ticket fhall be ſo folded or rolled up and 
tied, or , otherwiſe cloſed, as to conceal the writing thereon. And on receipt of every 
ballot or ticket for Governor, Lieutenant-Governor and Senators, or any or either of 
them, the Inſpectors ſhall cauſe the name of the elector to be entered in the books. or 
II-liſts for Governor, Lieutenant-Governor, and Senators, or ſach of them as are 2 
Eb then to be choſen, by all the Clerks, and ſhall cauſe the ballot, without ſuffering the 8 
ſiame to be inſpected, to be put into a box to be provided for the purpoſe of receiving a; 
the ballots for Governor, Lieutenant-Governor, and Senators, or ſuch of them as are 
then to be choſen, with a ſufficient lock thereto ; and which box ſhall be locked, and 
the key thereof be kept during the election by one of the Inſpectors attending ſuch 
election, to be appointed for the purpoſe by the major part of them; and a ſmall hole 
ſhall be made in the lid or cover of the box, ſufficient only to receive each ballot, and 
through which all the ballots ſhall be put into the box, and which box only ſhall be 
opened at the times herein after mentioned. 
And further, That every perſon who ſhall be qualified according to the conſtitution 
of this State, and this law, to vote for Members of Aſſembly, ſhall at ſuch election 
Mode of eleding Openly deliver his ballot for Members of Aſſembly to one of the Inſpectors who ſhall 8. 
Members of Aſſem- receive the ſame in the preſence of the other Inſpectors attending at ſuch election, and Ca 
bly. which ballot ſhall be a peper ticket, containing the names of as many perſons for Members 
of Aſſembly as are then to be choſen for the county wherein ſuch elector ſhall then reſide, 1 
or ſo many of them as ſuch elector ſhall think proper to vote for, ſeverally written upon = TR 
the ſame paper ticket, and the ſaid paper ticket ſhall be ſo folded or rolled up and tied, or 
otherwiſe cloſed, as to conceal the writing thereon. And on receipt of every ballot 
or ticket for Members of Aſſembly, the Inſpector ſhall cauſe the name of the elector 
to be written in the books or poll-liſts for Members of Aſſembly, by all the Clerks, 
and ſhall cauſe the ballot, without ſuffering the ſame to be inſpected, to be put into a 
box to be provided for the purpoſe of receiving the ballots for Members of Aſſembly, 
with a ſufhcient lock thereto ; and which box ſhall be locked and the key thereof be 
kept during the election by one of the Inſpectors attending ſuch election, to be appointed 
for the purpoſe by the major part of them; and à ſmall hole ſhall be made in the lid 
or cover, ſufficient to only to receive each ballot, and through which all the ballots for 
Members of Aſſembly ſhall be put into the box, and which box ſhall only be opened 
at the times herein after mentioned. . | | 1 
And further, That on every adjournment of the poll, the Clerks books or poll- 
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How the books to 


| be diſpoſed of,” bn liſts for Governor, Lieutenant-Governor, Senators and Members of Aſſembly, or ſuch op 
the adjournment of of them as are then to be choſen, ſhall be carefully compared in the preſence of the 2 
the poll. | Inſpectors, and any miſtakes in either of them ſhall be corrected according to the wi 


judgement of a majer part of the Inſpectors; whereupon the boxes ſhall be opened, 1 
the books or poll-liſts put into them reſpectively, and the boxes then locked with the "oF 
books or poll-liſts therin, and the keys delivered to ſuch one of the Inſpectors as the 
LES | | majority 
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majority of them ſhall appoint. And the ſeal or ſeals of one or more of the Inſpectors 


ſhall be put upon the ſaid boxes, ſo as to cover the holes in the lids thereof. And the 
boxes ſhall then be delivered to ſuch other one of the Inſpectors attending ſuch elec- 


tion, as a majority of them ſhall direct, who ſhall carefully keep the ſame, and ſhall, ' 


without having ſuffered the ſame to be opened, or the ſaid ſeal or ſeals to be broken or 


removed, deliver the ſame boxes in at the election table at the next opening of the poll, 
in the preſence of all the ſpectators attending on the ſaid election, when and where 
the ſeals ſhall be broken, and the boxes opened, and the poll-books or liſts taken out, 


and the boxes again locked, in order to proceed in the ſaid election; which courſe ſhall 


be obſerved and purſued until the poll be cloſed. 7 ooo 

V. And be it further enacted by the authority aforeſaid, That whenever any 
perſon ſhall preſent himſelf to give his vote or ballot at any ſuch election as aforeſaid, 
as a freeholder qualified by the conſtitution of this State to vote for a Governor, or Lieu- 
tenant-Governor, and either of the Inſpectors ſhall ſuſpect, or any. other perſon en- 


titled to vote at ſuch election, ſhall challenge him to be unqualified for the purpoſe, the 


Inſpectors ſhall tender and adminiſter to him the following oath, to wit: 0 50 
« |] ———, do ſolemnly and fincerely ſwear and declare in the preſence of Al- 
« mighty God, that I am poſſeſſed of a freehold in my own right- (or in the right 
« of my wife as the caſe may be) of the value of one hundred pounds, within this 
de State, over and above all debts charged thereon ; and that I am an actual reſident of 


ce the ward, town, manor, diſtrict or precinct of ———, in the county of 


« (as the caſe may be) and have not been before polled in any part of this State at 
this election.“ | 


And that whenever any perſon (hall preſent nic to give his vote for Senators; 


and either of the Inſpectors ſhall ſuſpect, or any perſon entitled to vote at ſuch 


election, ſhall challenge him to be unqualified for the purpoſe, the Inſpectors ſhall 
tender and adminiſter to him the following oath, to wit: 

1 *; „do ſolemnly and ſincerely ſwear and declare in the preſence of Al- 
«© mighty God, that I am poſſeſſed of a freehold in my own right (or in the right of 
«© my wife as the caſe may be) of the value of one hundred pounds, within the 
* county of ———, in the ———— diſtrict (as deſignated by the conſtitution of 
ce this State) over and above all debts charged threon ; and that I am actually 
«« reſident of the ward, town, manor, diſtrict, or precinct of , in this county 
% (as the caſe may be) and have not been before polled in any part of this State, at 
« at this election.” 

And that whenever any man ſhall preſent himſelf to give his vote or ballot for 
Members of Aſſembly only, and either of the ſaid Inſpectors ſhall ſuſpect, or any per- 
ſon preſent and entitled to vote at ſuch election, ſhall challenge him to be unqualified for 
the purpoſe, the Inſpectors ſhall tender and adminiſter to him the following oath, viz : 
WF, „do ſolemnly and fincerely ſwear and declare, in the preſence of AlmightyGod, 
that Jam and have been for ſix months next and immediately preceding this election, a 
freeholder, and poſſeſſed of a freehold in my own right (or in my wife's right, as the 
caſe may be) of the value of twenty pounds, in the county of ——, or have for ſix 
months next and immediately preceding this election, rented a tenement of the yearly 
value of forty ſhillings, within the county of , and have been rated, and actually 
© paid taxes to this State; and that I now am an actual reſident of the ward, town, 
* manor, diſtrict, or precin& of ——, (as the caſe may be) and that I have not been 
<< polled before in any part of the ſaid county, at this election. And in caſe the Elector 
ſhall refuſe to take the ſaid oath, when ſo tendered to him as aforefaid, he ſhall loſe his 
vote at the ſaid election. E | 
Provided nevertheleſs, That nothing herein before contained ſhall be conſtrued to 
deprive the perſons who were freemen of the city of New-York, on the fourteenth day 
of October, in the year of our Lord one thouſand ſeven hundred and ſeventy-five, or. 
ircemen of the city of Albany, on the twentieth day of April, in the year of our Lord 
one thouſand ſeven hundred ahd ſeventy- ſeven, and who ſhall be actually and uſually 
reſident, in the ſaid cities reſpectively, and who may refuſe to take the oath laſt above 
contained, of the right of voting for Repreſentatives in Aſſembly in the ſaid cities, 


reſerved to them by the ſeventh article of the conſtitution of this State. Pro- 
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Further Proviſo. - 


- 


Oath to be ten- 


dored to ſuſpected 
freemen of the cities 
of New-York and 


Albany. 


i 


Oath of abjurati- 
en and allegiance, 


to whom it may be 
tendered. 


Poll-books, &c. at 
the eloſe of elections, 
to be delivered to 
the Sheriffs. 


Poll. liſts, &c. for 
Members of Aſſem- 


bly, to be delivered 


to the County Clerk. 


Provided alſo, That whenever any man ſhall preſent hitmſelf to give his vote or 
ballot as a freeman of the faid-eity of New-York, or city of Albany, for Repreſentatives 
in Aſſembly; and either of tlie Inſpectors ſhall ſuſpect him to be unqualified for the 


purpoſe, they [halt tender to bim the following oath, to wit. 3 
pen wy 18 
© 1 — —, do ſolemnly and ſineefely fwear and declare, in the preſence of 
„ Almighty God, that I now am and war a freeman of the city of New-York, before 
the fifteenth day of October, in the year of our Lord one. thouſand ſeven hundred and 
t ſeventy-five, or a freeman of the city of Albany, before the twenty-firſt day of April, 
* in the year of our Lord one thouſand ſeven hundred and ſeventy- ſeven, (as the caſe 
* may be) and that I now am an actual reſident in —— ward of the city of New-York 


* (or Albany, as the caſe may be) and that I have not been polled before at this election, 


in any part of this State.” And in caſe ſuch Elector ſhall refuſe to make ſuch oath, 
when tendered to him as aforeſaid, he ſhall loſe his vote at the ſaid election. . 
VII. And be it further enacted by the authority aforeſaid, That at every ſuch 
election, the Inſpector ſhall tender and adminiſter to each Elector preſenting himſelf to 
vote at ſuch election, if any or either of them ſhall ſuſpe& that ſuch Elector is not well 
affected to the government of this State, the following oath, to wit. 
« | —— —— do fokmnly, without any mental reſervation or equivocation what- 
* ever, ſwear and declare, and call God to witneſs, that I do abjure and renounce all 
& allegiance and ſubjection to the King of Great-Britain, and to all and every 
„ other foreign King, Prince, Potentate, and State whatſoever ; and that I will bear 
<< true faith and allegiance to the State of New-York, as a free and independent State; 
and that I will, in all things, to the beſt of my knowledge and ability, do my duty 
« as a good and faithful citizen of the ſaid State ought to do.” And if any Elector 
ſhall refuſe to take the ſaid oath, when tendercd to him as aforeſaid, he ſhall not be 
permitted to vote at ſuch election. And if at any ſuch election the Inſpector ſhall 
receive the vote or ballot of any Elector who, upon being tendered the ſaid oath, ſhall 
refuſe to take the ſame, the perſon or perſons ſo offending thall, for each offence, forfeit 
the ſum oi five pounds, to any perſon who will ſue for the ſame, to be recovered with 
coſts. And further, it ſhall and may be lawful for the Inſpectors at any ſuch election, 
and they are hereby required to adminiſter the faid oath to anv Elector who ſhall volun- 
tarily offer to take the fame. hos Tong? . 
VIII. And be it further enacted by the autbority aforefaid, That on cloſing the 
poll at every ſuch election the poll-books or liſts for Governor, Lieutenant-Governor, and 
Senators, or ſuch of them as wers to be choſen. at ſuch election, ſhall, after due exami- 


nation and correction therof, be ſigned by the Inſpectors attending the cloſing of the 
poll, and Clerks who ſhalt have kept the fame poll- books, or lifts reſpectively ; and 


and the box containing the ballots or tickets for Governor, Lieutenant-Governor and 
Senators, or ſuch of them as were to be choſen at ſuch election, thall then be opened, 
and the ballots or tickets contained therein, be taken out, and without being inſpected, 
ſhall, together with the'poll-books or liſts, be immediately put up under cover and 
encloſed, and the inclofure bound with tape,, and ſealed in ſuch manner as to prevent 


its being opened without diſcovery ; and the Inſpectors preſent at clofing the poll ſhall 


then put their ſeals and write their names upon the fame incloſure, and one of the In- 
ſpectors then preſent, to be appointed for that purpoſe by a majority of them, ſhall 
deliver the fame incloſure, fo ſealed up as aforeſaid, to the Sheriff of the county, 
without delay. A | | | 

And further, That the poll- books, or liſts for Members of Affembly, ſhall on 
cloſing the poll, at every ſuch election, after due examination and correction, be figned 
by the Inſpectors attending at the clofing of the poll, and the Clerks who ſhall have 
kept the ſame poll-books or liſts reſpectively ; and then the box containing the ballots 
or tickets for Members of Aſfembly ſhall be opened, and the ballots or tickets con- 
taincd therein taken out, and without being inſpected, ſhall, together with the poll- 
Books or liſts for Members of Aſſembly, be immediately put up under cover and en- 
cloſed, and the encloſure bound with tape, and ſealed in ſuch manner as to pre- 
vent its being opened without diſcovery: And the inſpectors preſent at cloſing the poll 
ſhall then put their ſeals and write their names upon the ſame Incloſure, and one of 
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the Inſpectors then preſent; to be «> ea for that 2 by a majority of them, 
ſhall deliver the fame incloſure,. fo ſealed up as aforeſaid, to the Clerk of the county, 
without delay, who ſhall catefully preferve and keep the fame unbroken and unopened, 
until the meeting of the perſons appointed to canvaſs and eſtimate the ballots therein 


contained, When he ſhall deliver the fame encloſure unbroken and unopened to 
them. 1 | 


IX. Ard be # fur tber Shed by the buthority aforeſaid, That each and every She- 


riff of the reſpective counties in this State, ſhall, upon receiving the faid encloſures 


directed to be delivered to them as aforeſaid, without opening or inſpecting the ſame, 
or any or either of then; put the faid encloſures, and every of them into one box, 
which ſhall be well cloſed and ſealed up by, him; under his hand and ſeal; with the 
name of his county wrote on the box, and be delivered by him; without opening the 
fame or the incloſures therein contained; into the office of the 1 of this State, 
before the laſt Tueſday of May in every year, where the ſame ſhall be ſafely kept by the 
Secretary of this State; or his Deputy, unbroken and unopened, until the meeting of 
the perſons appoinited to canvaſs and eſtimate the ballots therein contained, when he ſhall 
deliver all the faid boxes unbroken and unopened to tien 

X. And be it farther tnatted by the authority aforeſaid, That a joint Committee 
ſhall be appointed yearly and every year, to canvaſs and eſtimate the votes for Go- 
vernor, Lieutenant=Govyernor; and Senators, or ſuch of them as are then to be choſen, 


* which Committee ſhall conſiſt of twelve members; that is to ſay, fix to be appointed 


by the Senate out of their body; and fix to be appointed by the Aſſembly out of their 
body; and ſuch Committee ſhall be annually appointed by reſolutions of each body 
reſpectively; and ſhall meet at the Office of the Secretary of this Stata, on the laſt 
Tueſday of May] at which meeting the ſaid joint Committee, or the major part of 


them, or tlie ſurvivors of them; or the major part of ſuch ſurvivors, ſhall on the ſaid 
day, arid on ſo many days next ſucceeding thereto; as ſhall be neceſſary for the pur- 


Poſe; proceed ts open the ſaid boxes one after the other, and the incloſures therein con- 
tained; reſpectively; and canvaſs and eſtimate the votes therein contained; And if the 
number of ballots in any incloſure ſhall exceed the number of Electors contained on 
the poll lifts in the fame incloſure; then the ſaid Joint Committee, or other perſons 
appointed to canvaſs ſuch ballots; ſhall proceed to draw out and deſtroy unopened, ſo 
many of the ſaid ballots; as ſhall amount to the exceſs; and ſhall proceed to canvaſs 


and eſtimate the reſidue: And when and as ſoon as they ſhall be able to determine upon 


ſuch canvaſs and eſtimate, who by the greateſt number of votes ſhall have been 
choſen for a Governor, if a Governor was to be choſen; and whd by the greateſt 
number of votes ſhall have been choſen for Lieutenant-Governor, if a Lieutenant-Go- 
vernor was to be choſen; and who by the greateſt number of votes ſhall have been 
choſen for Senators; and within foutteen days, next after the ſaid laſt Tueſday in May, 
the ſaid joint Committee; or the major part of them; or the ſurvivors of thera; or the 
major part of ſuch ſurvivors; or other perſons appbinted ro canvaſs ſuch ballots, ſhall 
determine the ſame; and thereupon, without delay, make and ſubſcribe with their own 
Pope names and hand writing a certificate of ſuch determination, in a book to be 

ept for that purpoſe in the ſaid Secretary's Office, there to remain of record and with- 
out delay deliver or cauſe to be delivered a true copy thereof; ſo ſubſcribed as afore- 
faid; to each of the pertons ſo elected reſpectively, and to the perſon adminiſtering the 
government of the” State for the time being, and another copy thereof ſubſcribed as 
aforeſaid unto the Senate; on the firſt Monday in July in every year; or at the next 
meeting of the Legiſlature thereafter. And when a Governor, or Lieutenant-Governor, 
ſhall be to be choſen, the ſald joint Committee; or the major part of them, or the ſur- 
vivors of them, or the major part of ſuch ſurvivors, or other perſons appointed to canvaſs 
ſuch ballots, ſhall alfo cauſe true copies thereof, ſubſcribed as aforeſaid, to be publiſhed in at 
leaſt three of the public newſpapers printed in this State. Andwhen at any election 
a Senator is to be choſen in the Toom of one dead or removed from office, the faid 
joint Committee, or the major part of them, or the ſurvivors of them, or the major 
part of ſuch ſurvivors, ' or other perſons appointed to canvaſs ſuch ballots, ſhall alſo, 


upon the ſaid canvaſs and eſtimate determine and certify in the manner aforeſaid which 
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of the perſons choſen for Senator, af N ſuch election: 18 elected. in the room of the perſon 
deceaſed or removed from office; and in order to enable them to determine the ſame, 


it is hereby declared, that when a Senator is to be choſen in the room of one dead 


or removed from office, and any Elector does not on his ballot deſignate. who he votes 


for as Setiator in the room of the perſon deceaſed or removed ftom office; then the per- 


fon laft natnied on the ballet ſhalt Be taken to be voted for in thè room of the perſon 
deceaſed or removed from office if the Elector votes for the full number of Senators 
then to be choſen; but if he does not vote for the full number, then it ſhall be ſup- 
poſed that he did not mean to vote for any perſon in the room. of the perſon. deceaſed 
or removed from office; and ſo in all caſes where more than one Senator is to be choſen 
in the room of others either dead of removed from office,: the laſt perſon named on the 
ballot ſhall: be ſuppoſed to be voted for in the room of the perſon whoſe time of con- 
tinuance in office was neareſt expiring at the time of his death or removal from office, 
and the laſt but one in the room of the next, and ſo on, unleſs otherwiſe diſtinguiſhed 
on the ballot. _ hy LO RIP ae Res "ty 

And further, That immediately upon making ſuch determination as aforeſaid, all 
the poll- books, or liſts and ballots, or tickets for Governor, Lieutenant-Governor, 
u_ Senators, and for each and every of them, ſhall be deſtroyed by the ſaid joint 
dommitte- = 5 x D 
Ad further; That in caſe no ſuch Committee ſhould' be appointed, or if ſuch 
Committe ſhould not meet as aforeſaid on the laſt Tueſday in May in any year, then 
it ſhall be the duty of the Secretary of this State for the time being, to give notice 
thereof on the faid laſt Tueſday in May, or within four days thereafter, to the Chan- 
cellor and the Juſtices of the Supreme Court of this State for the time being; and the 
Chancellor and Juſtices of the Supreme Court: or the major part of them ſhall be, and 
hereby are in ſuch caſe authoriſed and required to meet at the office of the Secretary of 
this State on the ſecond Tueſday in June in the ſame year, and on that day, and om 
fo many days next ſucceding thereto as ſhall-be neceſſary for the purpoſe, canvafs and 
eſtimate the faid votes, and do, execute and perform, all and every thing and things in 
and about the premiſes, in the ſame manner as ſuch joint Committee might or.ought to 
have done. And moreover, when a majority of the ſaid joint Committe, or a majo- 
rity of the ſurvivors of them, or the major part of the ſaid Chancellor and Juſtices of 
the Supreme Court ſhall meet as aforeſaid, for the purpoſe of canvaſling and eſtimating 


the votes for Governor, Lieutenant-Governor, and Senators, or for any of them, ſuch | 


majority ſhall be and hereby are authoriſed, empowered and required to proceed to ſuch 
canvaſs and eſtimate ; and all queſtions which ſhall ariſe upon fuch canvaſs and eſtimate, 
or upon any of the proceedings therein, ſhall be determined according to the opinion 
of the major part of the perſons ſo met, conformable to this act, and their judgment 
and determination ſhall in all caſes, be binding arid concluſive, 
And further, That the Governor and Lieutenant-Governor ſo elected, heving ſe- 
verally taken their reſpective oaths of office, ſhall ſeverally enter upon the execution of 
their reſpective offices on the firſt day of July then next enſuing ; and that the Sena- 
tors ſo elected ſhall reſpectively give their attendance and take their reſpective ſeats in 
Senate, on tlie firft Monday of July in every year, or at the next meeting. of the 
Legiſlature thereafter. 2 f e e 
XI. And be it further enacted by the authority aforeſaid, That the faid joint 
Committee, and the Chancellor and Juſtices of the Supreme Court, or ſuch of them 
as ſhall attend to make ſuch canvaſs and eſtimate as aforeſaid, before they proceed to 
open any of the boxes delivered by the Sheriffs as aforeſaid, ſhall ſeverally take and ſub- 


ſcribe, before the Secretary of this State, or his ſworn Deputy, or a Maſter in Chancery, 
the following oath, to wit: | | We a 0 3 

1 ———, appointed by the Senate or Aſſembly, (as the caſe may be) to canvaſs 
and eſtimate the votes for Governor, Lieutenant- Governor and Senators, or for 
Lieutenant-Governor and Senators, or for Senators, (as the caſe may be,) taken at 
« the laſt election held within this State: or, I —, Chancellor or one of 
* the Juſtices of the Supreme Court of the State of New-York, (as the caſe may be,) 
do ſolemnly and ſincerely ſwear and declare, in the preſence of Almighty God, that” 
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„ will faithfully; honeſtly; and impartially cativaſs and ' eſtimate the votes fort 
© Govetnor; Lieatenatt-Governor, and Senators, or for Lieutenant-Governor, and 
« Senators; or for Senators, as the caſe may be, contained in the boxes delivered into 
#« the office of the Secretary of this State by the Sheriffs of the ſeveral counties : and 
% that I will publiſh and declate the perſon who hath' the greateſt number of votes for 
% Governor (if a Governor was to be choſen at ſuch election) to be elected to the ſaid 
4 office of Governor, and the perſon who hath the greateſt number of votes for Lieu- 
„ tenant-Governor (if any was to be choſen at ſuch election) to be elected to the faid 
« office of Lieutenant-Governor; and the perſons who have the greateſt number of 
&« votes for Senators, to be elected to the ſaid office of Senators reſpectively ; and if I 
« ſhall diſcovet any of the other perſons appointed a Committee with me, (or who 
« ſhall attend with me) for the purpoſe aforeſaid, conducting himſelf or themſelves 
cc partially, unduly or corruptly in the premiſes, that . will divulge and diſcover the 
« fame, to the end that the perſon ſo offending may be brought to juſtice.” Which 
oath ſhall be entered of record by the Secretary or his Deputy, in the fame book in 
v hich the certificate of the determination upon ſuch canvaſs and eſtimate is to be entered 
ZZZ d $a gy Worp 2. 

XII. and be it further enacted by the authority a ſoreſaid, That the Mayor, Recorder, 
and Aldermen of the city of New-York for the time being, or the major part of them, 
ſhall be, and hereby are authoriſed and required to canvaſs and eſtimate the votes for 
= Members of Aſſembly for the ſaid city and county of New-York, and ſhall yearly meet 
We is together for that purpoſe, at the city-hall of the city of New-York, on the laſt Tueſday 


vs 4 in May in every year, and on that day, and on ſo many days next ſucceeding thereto, as 
ZE ſhall be neceſſary for the purpoſe, proceed to open the ſaid incloſures delivered to the 
Clerk of the faid city, and canvaſs and eſtimate the votes therein contained; and when and 
0 7% as ſoon as they ſtall be able to determine upon ſuch canvaſs and eſtimate, who by the 
=X preateſt number of votes ſhall have been choſen for Members of Aſſembly for the faid city 
We ity of New. eteding election, and within fouricen days after the 
ndnd county of New-York, at the laſt preceding election, and within fou teen days after the 
aid laſt Tueſday of May, they ſhall determine the fame, and thereupon, without delay, 
make and ſubſcribe, with their own proper names and hand-writing, a certificate of 
öiacſuch determination fri a book to be kept br that purpoſe in the office of the Clerk of 
XX the City of New-York, there to remain of record, and without delay deliver, or cauſe 
do be delivered a true copy thereof fo ſubſcribed as aforeſaid, to each of the perſons ſo 
4 elected reſpeively,” and to the perſon adminiſtering the government of this State for 
2 the time being ; and ſhalt alſo deliver or cauſe to be delivered, another copy thereof ſo 
3 ſubſcribed as aforeſaid, unto the Aſſembly on the firſt Monday of July in every year, or 


at the next meeting of the Legiſlature thereafter, and immediately upon making ſuch 
= &erermination as aforcfaid, all the poil-books, or liſts and ballots, or tickets for Mem- 
bers of Aſſembly for the ſame city and county, ſhall be deſtroyed by the ſaid Mayor, 

Recorder, and Aldermen, or by ſome or one of them. 
XIII. And: be it further enacted by the 


authority aforeſaid,, That the Superviſors 
of cach and every of the other counties of this State for the time being reſpectively, or 
the major part of them, ſhall be, and hereby are authoriſed and required to convaſs and 
+ <eitimate the votes for Members of Aſſembly for their reſpective counties. And the 
== Supervitors of each refpective county for the time being, or the major part of them' ſhall 
yearly meet together for that purpoſe, on the laſt Tueſday of May in every year at the 
court-houfe in the fame county, if there be any, and if not, or if there be more than 
one court-houle in ſuch county, then at the houſe or place where the then laſt Court 
of Seſſions ot the Peace for the ſame county was held; and on that day, and on fo many 
days next ſucceeding thereto as ſhall' be neceſſary for the purpoſe,” proceed to open the 
laid incloſures delivered to the Clerk of the fard county as aforeſaid, and canvaſs and 
eſtimate the ſaid votes therein contained ; and when and as ſoon as they ſhall be able to 
determine upon ſuch canvaſs and eſtimate, who by the greateſt number of votes ſhall 
have been choſen for Members of Afſembly for the ſame county, at the laſt preceding 
election, and within fourteen days after the ſaid laſt Tueſday of May, they ſhall deter- 
mine the ſame, and thereupon, without delay, make and ſubſcribe with their own pro- 
per names and hand writing, a certificate of ſuch determination, in a book to be kept 
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After determina- UT. 


tion, poll- book, &c. 


to be deſtroyed. 


Clerks duty on 


non-attendance of 


Superviſors. 


When the number 
of ballots exceed 
that of the Electors, 
the exceſs how to 


be diſpoſed of- 


A majority of the 
Superviſors, when 
met, empowered to 


procecd to the cane 
vaſs. % 


Perfons elected for 
Members of Aﬀetn- 
bly, when to take 
tkeir ſeats. ma 


Canvaſſers of bal- 
jots to take an oath. 


- 


For that purpoſe in the office of the Clerk of the fame county, there to ——_ of record; 


oreſad, to cach of the perſons ſo elected reſpectively, and to the perſon adminiſtering 
c goyernment-of this State for the time being: And ſhall alſo deliver, or cauſe to be 
ivered, another copy thereof, ſo ſubſcribed as aforeſaid, unto the Aſſembly, on the 


Plone or e 

y the ſaid Superviſors, or by forge or one of them. 5 
And be it furt ber tnacted by the authority aforeſaid, That in caſe the Super- 
Ne : being of any comnty, or a majority of them, ſhall not meet as afore- 
d en the 1a Tuesday of May in any year, then the Clerk of ſuch County ſhall on the 
aid laſt Tuc{day of May, or within three days thereafter, give notice thereof to the Judges 
and aſſiſtant] 1 the Court of Common Pleas for the time being; in the ſame 
Reuge, and the tame Judges and Juſtices, or the major part of them, ſhall be, and 
ere by are in fuch caſe authoriſed and requited to meet together on the ſecond Tueſday 
in June in the ſame year, at the fame place where the Superviſors ought to have inet, 
and on that day, and on ſo many days next . ſucceeding thereto as ſball be neceſſary 
for the purpoſe, canvaſs and eſtimate the votes for Members of Aſſembly for the ſame 
county, and do, execute and perform all and every thing and things in and about the 


o 


premiſes, in the ſame manner as the Superviſors of the fame county, or the major part 


* 
- 


of them might or ought to have done. : 
VI. And be it further enactel by the authority aforeſaid, That if the number of 
ballots for Members of Aſſembly in any incloſure, ſhall exceed the number of Electors 
mentioned on the poll-lifts, contained in the fame incloſure, then the ſaid Superviſors 
or other x :rſons appointed to canvaſs ſuch ballots, ſhall proceed to draw out and deſtroy 
Es cn, ſo many of the ſaid ballots as ſhall amount to the exceſs, and ſhall proceed to 
canvaſs and eſtimate the refidue ; and if two or more ballots or tickets ſhall be found 


folded or rolled up together, none of the ballots fo folded or rolled up together, ſhall 


be eſtimated. | | | | | 
XV. And be it further enacted by. the authority aforeſaid, That when a majority 
of the ſaid Mayor, Recorder, and Aldermen of the city of New-York, or a majority 
of the Superviſors of any county, or the major part of the Judges and Aſſiſtant Juſtices 
of the Court of Comman Pleas. of any county, ſhall meet as aforeſaid, for the purpoſe 
of canvaſſing and eſtimating the votes for members of Aſſembly as aforefaid, ſuch 
majority ſhall be and hereby are authoriſed, empowered, and required to proceed to ſuch 
canvaſs and eſtimate, and all queſtions which ſhall ariſe upon ſuch canvaſs and 
eſtimate, or upon any of the proceedings. therein, ſhall be determined accor- 
ding to the opinion of the major part of the perſons ſo met, and their judgment and 
determination ſhall in all caſes be binding and concluſive. rake 


XVII. And be it further enacted by the authority aforeſaid, That the Members 


of Aſſembly ſo elected, ſhall reſpectively give their attendance, and take their reſpective 
ſeats in Aſſembly, on the firſt Monday of July in every year, or at the next meeting of 
the Legiſlature thereafter, | 

| XIII. And be it further enacted by the authority aforeſaid, That the Mayor, 


Recorder, and Aldermen of the city of New-York, or ſuch of them as ſhall make ſuch. 


oath, to wit: | 
— — ecorder, or one of the Aldermen of the city of New- 
« York, or Superviſor of, ———, in the county of „ot one of the Judges, or 
* one of the Aſſiſtant Juſtices of the Court of Common Pleas in the county of ——, 
do ſolemaly and fincerely, declare and ſwęar, in the preſence of Almighty God, that 
« J. will, faithfully, honeſtly, and impartially, canvaſs and eſtimate the votes for 


„Members of Aſſembly for the city aud county of New-York, (or for the. county of 


ws & 4 „ 


-4 


« „) contained in the incloſures delivered into the office of the Clerk of the 
| —— | ſame 


15 without delay deliver, or caule to be delivered, a true copy thereof, ſo ſubſcribed as ; 


day of July in every year, or at the firſt meeting of the Legiſlature thereafter. 
ediately 1 — making ſach determination as aforeſaid, all the poll-books or 
Members of Aſſembly for the fame county, ſhall be 
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2 GEORGE CLINT ON, Eſquire, 


— 
* — 7 wi 13 1 „ * a 
— —————_ +» 


GOVERNOR. 
: 


« fame city (or bday) and that I will publiſh and declare the perſons who have the 
t oreateſt number of votes for Members of Aſſembly to be ſeverally elected to the faid 
office reſpeCtively ; and that if I ſhall diſcover any of the other perſons who hall 


*« attend with me for the purpoſe aforeſaid, conducting or demeaning himſelf or them- 


« ſelves partially, unduly or corruptly in the premiſes, that I will divulge or diſcover 
te the ſame; to the end that the perſon ſo offending may be brought to juſtice,” 
Which oath ſhall be taken by the ſaid Mayor, Recorder, and Aldermen of the city 


of New-York, before the Clerk of the ſame city; or either of the Juſti- 
ces of the Supreme Cburt, or a Maſter in Chancery, and ſhall be entered 
of record by the Clerk of the fame city in the ſame book where the cer- 


tificate of their determination is to be entered as aforeſaid; and the ſaid oath ſhall 
be taken by the Superviſors, or Judges, and aſſiſtant Juſtices of the Court of Common 
Pleas in each of the other counties reſpeCtively, before the Clerk or any Juſtice of the 
Peace of the ſame county, and ſhall be entered of record by the Clerk of the | ſame 
county, in the fame book where the certificate of their determination is to be entered as 
aforeſaid. | $15 | | 
XIX. And be it further enacted hy the authority aforeſaid, That if any or either 
of the ſaid Joint Committee, or the Chancellor, or any or either of the Juſtices of the 
Supreme Court, or the Mayor, or Recorder, or any or either of the Aldermen of the 
city of New-York, or any or either of the Superviſors, or Judges, or Aſſiſtant Juſtices 
of the Court of Common Pleas in any county, or any Inſpector, ſhall be guilty of any 
artial, or corrupt, or undue conduct or behaviour in the buſineſs by this act com- 
mitted to them, and be thereof convicted, he and they, and every of them ſo con- 
victed, ſhall ſuffer the ſame pains and penalties, as in caſes of wilful and corrupt per- 
jury; and ſhall from and after ſuch conviction, be utterly diſabled and diſqualified to 
hold or enjoy any place or office in this State; any pardon that may be ifluefl by the 
rſon adminiſtering the Government of this State to the contrary hereof in any wiſe 


notwithſtanding. | | | : 192 

XX. And be it further enacted by the authority aforeſaid, That if any or either of 
the ſaid Joint Committee, or the Chancellor, or any or either of the Juſtices of the 
Supreme Court, or the Mayor, or Recorder, or any or either of the Aldermen of the 
city of New-York, or any or either of the Superviſors, or Judges, or Aſſiſtant Juſtices 
of the Court of Common Pleas in any county, or any Inſpector, Sheriff, or Clerk, ſhall 
wilfully neglect to perform the duties reſpectively required of them by this act, or ſhall 
be guilty of any corrupt miſbehaviour inany matter or thing in or relating to the buſineſs 
committed to them reſpectively by this act, and be thereof convicted, he, they, and every 
of them ſo offending and convicted, ſhall forfeit and pay for every ſuch offence the ſum 
of two hundred pounds, to be recovered by action of debt, bill, plaint, or information, 
in any Court of Record, the one moiety thereof to the uſe of any perſon who ſhall 
proſecute for the ſame, - and the other moiety thereof to the uſe of. the People of this 
State. And if the proſecutor in any ſuch ſuit ſhall prevail, he ſhall likewiſe have judg- 
ment for and recover his caſts of ſuit againſt the perſon convicted. But if the perſon 
{o proceeded agaiaſt ſhall be acquitted, he ſhall recover double coſts againit the proſe- 


* 


cutor ;- and no proceſs ſhall iſſue to bring in the party accuſed, until bond be filed in 


the office of the Clerk of the court out of which ſuch proceſs ſhall iſſue, in the penalty 
of two hundred pounds, with two sufficient frecholders as ſureties, ſuch as the Court 
ſhall approve, to ſecure the defendant double cofts; to become due on a diſcontinuance, 
withdrawing of the ſuit, or an acquittal, or neglect to bring the ſame to trial within five 
terms after the appearance of the defendant to anſwer the ſame. 292 . b | 

XXI. And be it further enacted by the authority aforeſaid, That if, any perſon 


ſhall be guilty of any diſorderly conduct at any ſuch election for Governor, Lieutenant- 


Governor, Senators and Members of Aſſembly, or any of them, or of uſing any indirect, 
liniſter, or corrupt means to influence any Elector or Electors, in giving in his or their 


ballots, che. major part of the Inſpeclors at ſuch election are hereby authoriſed, empow- 
ered, and required to, commit the offender to the gaol of the county, there to remain 
committed, for a ſpace not exceeding thirty days; and all Sheriffs, Under- Sheriffs, 
Conſtables, and Gaolers, are hereby ſtrictly charged, commanded, and required to aid 
and obey the Inſpectors herein. 2 


5. | XXII. And 
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XXII. And be it furtber enacted by the authority aforeſaid, That whoever ſhall, 
by bribery, menace, or other corrupt means or device whatſoever, either directly or 
indirectly, attempt to influence any free Elector of this State, in giving his vote or ballot, 
or deter kim from giving the ſame, at any election within this State, and ſhall thereof be 
convicted, ſuch perſon ſo offending and convicted, ſhall forfeit and pay for every ſuch 
offence, the ſum of five hundred pounds, to be ſued for and recovered by any perſon, 
and in the manner, and under the reſtrictions above preſcribed, in actions to be brought 
for neglect of duty, or corrupt miſbehaviour ; one moiety of which penalty ſhall be 
recovered to the uſe of the perſon ſueing and proſecuting for the ſame, and the other 
moiety thereof to the uſe of the People of this State: And on, ſuch conviction, the perſon 
convicted ſhall thenceforth, and forever thereafter, ſtand and be utterly diſabled, diſqua- 
lified, and incapacitated to hold, exerciſe, or enjoy any office or place of truſt or profit 
whatſoever, within this State. | ID 

XXIII. And be it further enacted by the authority aforeſaid, That no perſon under 
the age of twerity-one years, nor any perſon not a citizen of this State, or of one of the 
United States, ſhall-have a right to vote at any election in this State, 

XXIV. And be it further enacted by the authority aforeſaid, That every mortgagor, 
while he continues in the occupation of the premiſes mortgaged, and every mortgagee 
of a real eſtate, to him and his heirs, after he obtains poſſeſſion of the mortgaged premiſes, 
and every perſon poſſeſſed of a freehold in right of his wife, ſhall be deemed and eſteemed 
a frecholder within the meaning of this act. | 


XXV. And be it further enacted by the authority aforeſaid, That all and ee perſon 


and perſons, inhabitant and inhabitants, of this State, ho at any time after the ninth 
day of July in the year of our Lord one thouſand ſeven hundred and ſeventy- ſix, and 
during the late war between the King of Great- Britain and the United-States of Ame- 
rica, did voluntarily take up arms with the Britiſn troops, or with the Indians then at 
war with this State, or any of the United- States; and every perſon or perſons who did 
within the time aforeſaid, voluntarily take any commiſſion or appointment in the arm 
or navy of the King of Great- Britain, and every perſon and perſons who ſhall have acted 
as Captain, Lieutenant, or Maſter of any privateer or privateers, or veſſels of war, to 
cruiſe againſt or commit hoſtilities upon the veſſels, property, or perſons of any of the 
citizens of this State, or any other of the United-States, ſhall be and hereby is and are 
declared to be utterly diſabled, diſqualified and incapacitated to hold, exerciſe or enjoy 
a ſeat in either Houſe of the Legiſlature, or any office or place of truſt, honor or profit 
whatſoever, within this State. * 

Provided always, That nothing in this act contained, ſhall be conſtrued to diſqualify 
perſons who have not been commiſſioned or employed otherwiſe than as officers. of the 
militia, or in doing militia duty during the time aforeſaid. wy 5 

And provided further, That nothing in this act contained ſhall be conſtrued to diſqua- 
lify any perſon who has been naturalized ſince the ſaid ninth day of July, one thou- 
fand, ſeven hundred and ſeventy- ſix. R | 

XXVI. And be it further enacted by the authority aforeſaid, That the act, entitled 
* an act to regulate elections within this State, and the ſecond ſection of the act en- 
titled, “an act for the better ſecuring the independence of this State, and to that end 
requiring all public officers and electors within this State, to take the teſt oath therein 
contained, and the ſecond ſection of the act entitled, * an act to preſerve the freedom 
and independence of this State, and for other purpoſes therein mentioned; and all 
laws heretofore made in this State, while the fame was the colony of New-York, re- 


lating to the election of repreſentatives to fit in General Aſſembly, ſhall be, and hereby 


are repealed. 
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HAP. XVI. 


Ax ACT r the more orderly holding of Town Mretings. Pafſed the 14th of 


February, 178). 


E it Enated by be People of the State of New-York, 'repreſented in Senate and 
f Aenbiy and it 1s, hereby enatted by the authority of the ſame, That for 
the more orderly holding of Town-Meetings, it ſhall be, and is hereby made the duty 
of the Juſtices of the Peace for the time being, to attend at every town, ptecinct, and 
diſtrict meeting, hereafter o be held in and for the town, precinct, or Uiſtrict in 
which they relßectively tide, and that the ſaid Juſtices of the Peace, or ſuch of them 
as Hall attend at ſuch meeting, 'ſhall preſide at and ſuperintend the fame, and take care 
that the buſineſs thereof be orderly and regularly conducted, and ſhall, in caſe of diſ- 
pute, determine whoOZRave and who have not a right to vote or be elected at ſuch meet- 
ing according to law. And if no Juſtice of the Peace ſhall reſide in the town, precinct 
or diſttict, at the time of holding ſuch meeting, then the Clerk of the town, pre- 
einct, or diſttict, who was elected at the laſt preceding meeting, ſhall preſide at ſuch 
meeting, and have and exerciſe all the powers and authorities hereby veſted in the 
Juſtices. , 
: II. And be it further tnacted 'by the authority aforeſaid, That every male perſon 
being a citizen of this State, who ſhall be above the age of twenty-one years, and ſhall have 
reſided in any town, precinct, or diſtrict, fix months next preceding ſuch town, precinct, 
or diſtrict meeting, and paid taxes within the fame, or ſhall be poſſeſſed of a freehold, or 
ſhall have rented a tenement of the yearly value of -forty-ſhillings, for the term of one 
year within the ſame, ſhall have a right to vote at ſuch meeting, and no other perſon. 
III. And be it further enacted by the authority aforeſaid, Fhat the firſt Tueſday 
in April in every year hereafter, ſhall be the apniveriary day of holding town-meectings 
in the ſeveral towns, precincts and diſtricts, in the ſeveral counties of this State; and 
that no ſuch town meetings (hall be held longer than two days, and ſhall only be held 
open bete een ſuncrife and ſun- ſet, any lav, uſage, or cuſtom to the contrary not- 
withſtanding. % | | 


* 
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CHAP. XVII. 


AN ACT authorifing the Sheriff of Queens County, to remove his priſoners fnom the Gaol. 


in the City and County of Neu- Tor, and the Sheriff of Dutcheſs County to remove 
bir Prijoners. from tbe Gaol in Ulſter County. Paſſed the 14th-of February, 1787. 


E it Enacted / he People of the State of New-York, repreſented in Senate and 
D Apo, and it is bereby "thatted by the authority of the ſame, That the 
Sheriff of Queens county ſhall, on or before the firſt day of April next, remove all his 
Priſoners from the gaol at the city of New-York, to the gaol in Queens county afore- 
ſaid, and there confine them, and every of them, in ſafe cuſtody, until they reſpectively 
de diſcharged by due courſe 6f law. | | 

II. And be it further enacted by the Authority aforeſaid, That the Sheriff of the 
county of Dutcheſs ſhall; on or before the firſt day of April next, remove all hi s prifoners 
from the gaol in Ulſter county, to the gaol in Dutcheſs county aforeſaid, and there 
'confine them, and every of them, in ſafe cuſtody, until they reſpectively be diſcharged 
by due courſe of la. 1 ä | 5 
III. And be it ſurrber enactid by the authority aforeſaid, That neither of the ſaid 
Sheriffs ſball be liable to any action or actions of eſcape, or other action at la, for the 
removing of che ſaid priſoners, or either of them; and that if any action, bill, plaint, 
ſait, or information » ſhall be commenced or proſecuted againſt the ſaid Sheriffs, or either 
of them, for removing the ſaid prifohers, or either of them, in purſuance of this act, it 
thalYand may be Jawtul for ſuch Sheriff to plead the general iſſue, end to give this act, 
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and the ſpecial matter in evidence: And if the plaintiff or proſecutor in any ſuch action, 


bill, plaint, ſuit, or information, ſhall become non-ſuit,. or diſcontinue, or ceaſe to pro- 
ſecute the ſame, or if a verdict or judgment be given againſt him or her; the defendant 
ſhall recover double coſts, for which he ſhall have like remedy as in other caſes where 
coſts by law are given to defendants. | ER. 

IV. And be it further enacted by the authority aforeſaid, That in caſe any priſoner 
or priſoners ſhall eſcape from the cuſtody of either of the ſaid Sheriffs, in the time of 
his, her, or their removal; and the Sheriff from whom ſuch priſoner or priſoners ſhall 
eſcape ſhall not retake ſuch priſoner or priſoners, and confine him, her, or them; in the 
gaol to which he, ſhe, or they ought to be removed by virtue of this act, within ſixty days 
next after ſuch eſcape made, the ſame Sheriff ſhall be liable to all actions for ſuch eſcape 
and eſcapes, in the ſame manner as he would have been, if this a& had not been made. 


V. And be it further enacted by the authority aforeſaid, That ſo much of the act, 


entitled, · An act relative to the gaols in Suffolk, Kings, Queens, Richmond, and Weſt- 


cheſter counties, and for other purpoſes therein mentioned, as authorizes the Sheriff 
of Queens county, and the officers and miniſters of Juſtice in and for the ſame county, 


to commit priſoners to the gaol of the people of this State, in the city and county of 
New-York ; and the act, entitled, An act enabling the Sheriff and other peace othcers 
of Dutcheſs county, to impriſon and confine certain debtors and criminals in the gaol of 
Ulſter county, ſhall be, and hereby are, from and after the ſaid firſt day of April next, 
repealed. 
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CHAP. XVIII. 


An ACT concerning Coroners. Paſſed the 14th of F ebruary, 1787. 


BE it enafted. by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the jame, That in every 
county of this State, ſufficient men ſhall be appointed to be Coroners of the moſt wiſe 
and diſcreet men of the ſamę county, who know, will, and may beſt attend upon ſuch 
offices. 

And further, that every Coroner upon notice, or being certified by the people of 
the county, ſhall go to the places where any be flain, or ſuddenly dead, or wounded, 
or where houſes are broken open,” or where treaſure is ſaid to be found, and ſhall 
forthwith command twenty-four good and lawful men of the ſame county to appear be- 
fore him at ſuch place in the ſame county, as he may find moſt proper and convenient, 
and ſhall appoint, and when they, or any twelve or more of them ſhall appear, the Co- 
roner ſhall, upon their oath, and upon view of the body, when any is flain, or ſud- 
denly dead, inquire by what means and in what manner, the perſon ſo dead came to his 
or her death, and whether the perſon ſo dead be known ora ſtranger, and where he or 
ſhe lay the night before, and if ſuch perſon was ſlain, where and when the ſame per- 
ſon was ſlain, and whether it was in any houſe, field, bed, tavern, or company, and 


who were there, if any, and who were guilty, and in what manner either of the act, or 
as acceſſary, and whe were preſent, either men or women, of what age ſoever they be, 


if they can ſpeak, or have diſcretion ; and ſuch as ſhall be found guilty by inquiſition, 
in any of the manners aforeſaid, ſhall be taken and delivered to. the Sheriff and ſhall be 
committed to the gaol; and if any perſon ſhall be found dead in the fields or in the woods, 
it ſhall be inquired, whether he or ſhe was lain there or not; and if the body ſo found, 
were brought and laid there, they ſhall do ſo much as they can to follow the ſteps of 
thoſe who brought the body thither ; and if any 
Coroner ſhall immediately go unto his houſe and ſhall inquire how much land he hath, 
and what it is worth yearly, and what corn he hath upon the ground, and what goods and 
chattels he hath, and ſhall value the ſame lands, goods and chattels, as if they ſhould 
be immediately ſold, and thereupon the Coroner ſhall ſeize and be anſwerable for the 
ſame. And immediately after ſuch inquiry ſhall be made, the bodies of ſuch perſons 
being ſlain or ſuddenly dead ſhall be buried. And in like manner it is to be inquired 


of - 


perſon be found guilty of murder, the 
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Ke of perſons that be drowned or ſuddenly dead, when their bodies be found, whether they 
were ſo drowned, or ſlain, or ſtrangled, or killed by any other, and what hurt found 
upon their bodies ; whereupon the Coroner and Jury ſhall proceed in manner aforeſaid: 


And in like manner it is to be inquired of them that die in priſon; or be killed by miſ- 
fortune. And the Coroner ought alſo to inquire of treaſure that is found, who were 
the finders ; and likewiſe who is ſuſpected thereof; and ſuch as be ſo found may be 


attached by the Coroner, and bound; with at leaſt two ſureties, to appear before the 
juſtices of the next gaol delivery in the ſame county, to anſwer the premiſes. 


And moreover, If any be appealed of rape, they. hall be taken and delivered to the 


1 a Sheriff, and be committed to the gaol, if the appeal be freſh, and there be apparent 


ſign of truth, by effuſion of blood, or an open cry made. Bat if there was no cry, nor 


33 v1 any manifeſt ſign or token of the truth of the appeal, the defendant ſhall be bound, 


with two or more ſufficient ſureties to appear before the Jftices of the next gaol de- 
livery in the ſame county, to anſwer the premiſes. And upon appeals of wounds, 
and ſuch like, eſpecially if the wounds be mortal, the parties appealed ſhall be taken 
and delivered to the Sheriff, and ſhall be committed to the gaol, and kept until it be 
perfectly known whether the perſon hunt ſhall recover or not; and if the perſon hurt 
die, the defendant ſhall be kept; but if the perſon recover, the defendant may be let to 
mainprize by one of the Jultices of the Supreme Court, but by none other. And if 
the wounds be not mortal, or if the appeal be for a maim, the defendant ſhall be 


bound with two or more ſureties; to appear before the Juſtices of the next gaol de- 


livery in the ſame county, to anſwer the premiſes. And alſo, all wounds ought to be 
viewed, the length, breadth and depth, and how many wounds there be, and with 
what weapons they were made, and in what part of the body the wound or hurt is, 
and who are guilty, and if there be many wounds; who gave each particular wound. 
And if any be appealed of any act done as principal, they that be appealed as aeceſſary, 
ſhall alſo be taken and ſafely kept in gaol until the principals be attainted or delivered. 
And if any be ſuſpected of the death of any perſon, or of doing any hurt to any perſon, 
ſo as to endanger life; ſuch perſon ſo ſuſpected ſhall be taken and impriſoned as afore- 
faid ; all which things muſt be enrolled in the roll of the Coroners: And moreover; 
hue and cry ſhall be levied for all murders and burglaries, and for men flain, or in 
peril to be ſlain; and all perſons ſhall follow the hue and cry, and purſue the of- 
fenders as near as can be; and he that doth not and is convict thereupon by the record 
of the Coroner, ſhall be attached to be before the Juſtices of the next gaol 
delivery in the fame county, to anſwer the premiſes.  _ 

And further, That all Coroners ſhall deliver their inquiſitions and rolls, before the 
Juſtices of the next gaol delivery, in their reſpective counties, and the fame Juſtices 
ſhall proceed thereupon againſt the offenders, if they be in gaol, and if not, the fame 
Juſtices ſhall deliver the ſamennquilitions and rolls in:o the Supreme Court, there to 
be proceeded upon according to law. Eg 4% | 

II. And be it further enacted ' by the nuthority aforeſaid, That every Coroner, 
upon any inquiſition before him found, whereby any perſon or perſons ſhall be indicted 
for murder or manſlaughter, or as acceſſary or acceſſaries to the ſame, before the murder 
or manſlaughter committed, ſhall- put in writing the effect of the evidence given to the 
Jury before him, being material and every ſuch Coroner is hereby authoriſed and 
required to bind all ſuch by recognizance as do declare any. thing material to prove the 
ſaid murder or manſlaughter, or to prove any perſon or perſons to be acceſſary or acceſ- 
ſaries to the ſame, to appear at the next Gaol Delivery to be holden within the county 
or city where the trial thereof ſhall be, then and there to give evidence againſt the party 
{o indicted, at the time of his or her trial; and ſhall certify as well the fame evidence, 
as ſuch recognizance and recognizances in writing, as he ſhall take, together with the 
inquiſition or indictment before him taken and found, to the ſame court, at or before 
the tie of the trial of the party ſo indicted. And in caſe any Coroner ſhall be remiſs, 
and do not take inquiſition as aforeſaid, or do not certify as is before ordained, or ſhall 
offen in any thing contrary to the true intent and meaning of this act, the Juſtices of 
Gaol Delivery of the county or city where ſuch offence thall he committed, upon due 
proofghercof, by examination before them, ſhall, for'every ſuch offence, ſet ſuch fine 
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upon every of the ſame Coronets, as the ſame Juſtices of Gaol Delivery ſhall think meet, 


and eſtreat the ſame as other fines and amerciaments aſſeſſed before Juſtices of Gaol | 


Delivery ought to be eſtreated, 

III. And be it further enacted by the authority aforeſaid, That any return made 
and ſigned by any one of the Coroners for the time being, in any of the counties, of this 
State, to any future proceſs, except proceſs for ſummoning Juries, which ſhall iflue 
from and out of any Court of Record in this State, directed to the Coroners of the ſaid 
Counties reſpectively, ſhall, and is hereby declared to be as good and valid in law, to all 
intents, conſtructions, and purpoſes, as if ſuch return was made and ſigned by all the 


the Corners, ſhall in no degree prejudice the reſt, TY 
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Coroners of the ſaid counties reſpectively; but the act or return of any one or more of 
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An ACT concerning Executors and Adminiſtrators. 


Paſſed the 14th of 
February, 1787. e 


B E it Enaſted by the People of the State of New-York, repreſented in Senate 
Privilege of Exe» 


cutors, 


To have action 
againſt treſpaſſers, 


&c. 


In actions againſt 
divers Executors, 
they. to be conſider- 


d as one perſon. 


Executors of Ex- 


and Aſſembly, and it is hereby enacted by the authority of the ame, That from 
henceforth Executors ſhall have a writ of *ecolwt and the ſame action and proceſs in 


the ſame writ, as the teſtator might have had if he had lived. 85 


ecutors to have ac- 


tions of debt, &c. 


Who are to be 


Adminiſtrators 
Inteſtates 5 


to 


II. And be it further enacted by the authority aforeſaid, That Executors ſhall 
and may have an action for a treſpaſs done to their teſtator, as of the and chattels 
of the fame teſtator carried away in his life time, againſt the treſpaſſers, and recover their 
damages in like manner as the perſon whoſe executurs they be, ſhould have had, if he 
or ſhe were in life. 
or carried away, or converted to his or her uſe, the goods or chattels of any perſon or 
perſons, ſuch perſon or perſons, his or her executors or adminiſtrators, ſhall have and 
maintain the ſame action againſt the executors or adminiſtrators of ſuch teſtator or in- 
teſtate, as he, ſhe, or they might have had or maintained againſt ſuch teſtator or inteſtate, 


and ſhall have the like remedy and proceſs for the damages recovered in ſuch action, as 


are now had and allowed in other actions againſt executors or adminiſtrators. | 


III. And be it further enatted by the authority aforeſaid, That in actions againſt 
divers executors, all the ſame executors ſhall be confidered as one perſon, repreſenting the 
perſon of the teſtator; and although the Sheriff anfwer at the ſummons that ſome of 
them have nothing whereby he, ſhe, or they may be ſummoned ; yet there ſhall be an 
attachment awarded upon him, her, or them; and if the Sheriff anſwer, that he, ſhe, or 
they have nothing whereby he, ſhe, or they may be attached, the great diſtreſs ſhall be 
awarded, and he, ſhe, or they that do firſt appear in the Court, ſhall anſwer to the plain- 


tiff; and in caſe judgment ſhall paſs for the plaintiff, he or ſhe ſhall have his or her 


judgment and execution againſt him, her, 'or them that have appeared; according to the 
law heretofore uſed, and againſt all others named in the Writ, of the goods of the teſtator, 
as well as if they had all appeared. But it is to be under/iood, That if any, in ſuch caſe, 
will ſue according to the law that hath been antiengly uſed, he or ſhe may freely do it 
notwithſtanding this ſtatute. | 63. 

IV. And be it further enacted by the authority aforeſaid, That executors of executors 
ſhall have actions of debt, account, and of goods carried away, of the firſt teſtator, and 
execution of judgments obtained by or recognizances made to the firſt teſtator, in any 
Court of Record, in the ſame manner as the firſt teſtator ſhould have had if he were 
in life, as well of actions of the time paſtas of the time to come: And that the fame 
executors of executors, | ſhall anſwer to others, of as much as they have recovered of 


the goods of the firſt teſtator, as the firſt executors ſhould do if they were in fall 
„„ | 75 


V. And be it further enated by the authority afereſaid, That where any perſon. 
dieth inteſtate, the widaw, or next of kin, or any of them, of the deceaſed perſon, 


if they, or cither of them, will accept the ſame; and if not, ſome other proper 


perſon _ 


* 


— 


— 


And where any teſtator or inteſtate ſhall in his life time have taken 
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LàT perſon or perſons, (kall be deputed to adminiſter the goods of the inteſtate; and that 
mach adminiſtrators ſhall have actions to demand and recover as executors, the debts 

due to the faid perſon inteſtate, and ſhall anſwer to others to whom the inteſtate was 
by holden-and bound, in the ſame manner as executors ſhall anſwer; and thall be accoun- 
RR table as executors be, in caſe of teſtament, as well of the time paſt as of the time to 


k "Rf ö . = s 


? VI. And be it further tnadted by the dutbority aforeſaid; That 4 wiit of idempti> time  Nominin 
3 tate nominis ſhall and may be granted and made good and main tainable for the execu- 11 for 
8 tors of every teſtator, and the adminiſtrators of every perſon dying inteſtate to the ſame es 

1 effect, as the ſame action of idemptitate nominis would have been maintainable for the 

A teſtator, or inteſtate, if ſuch teſtator or inteſtate were in life; and were or might have 

5 been moleſted or grieved becauſe or by colour of any offtlawry of any perſon having « 


ſuch and the like names as the ſame teſtator or inteſtate ha.. "RF 
. And for as much as it is ſometimes practiſed to the defrauding of creditors; that Preamblereſpe®- 
. 4 ſuch perſons as are to have the adminiſtration of the goods of others dying inteſtate, 5 ounce tone ene 


miniſtration of the 


"EZ committed unto them if they require it, will not accept the ſame; but ſuffer or pro- goods of Inteitates: ö 
cure the adminiſtration to be granted to ſome other of mean eſtate, from whom | 

"> themſelves, or others by their means; do take deeds of gifts and authorities by letters 

od attorney, whereby they obtain the eſtate of the inteſtate into their hands, and yet | 

ſtand not ſubject to pay any debts owing by the fame inteſtate; and ſo the creditors 

5 for want of knowledge of the place of habitation of the adminiſtrator, cannot arreſt or 

1 ſuc him or her, and if they happen to find him or her out, yet for want of ability in 

x him or her; to ſatisfy of his or her own goods, the value of that he or ſhe hath con- 


veyed away or waſted, of the inteſtate's goods, or releaſed of his or her debts, the 

craditors cannot have or recover their juſt debts: . 5 7 
Therefore be it further enacted by the authority aforeſaid, That every perſon and pers . Where perſons 
ſons who ſhall obtain, receive and haye, any goods or debts of any perſon dying in- a Execmors oftheir 
teſtate, or a releaſe of other diſcharge of any debt or duty See to the in- own wrong. 
teſtate, upon any fraud as is aforeſaid, or Without fuch valuable conſideration as ſhall 

amount to the value of the ſame goods or debts, or near thereabouts, (except it be in 

or towards ſatisfaction of ſome juſt and principal debt; of the value of the ſame goods 

or debts to him or her owing by the inteſtate at the time of his or her deceaſe) ſhall be 
charged and chargeable as executor of his or her own wrong, and Io far only as all ſuch 

goods and debts coming to his or her hands, or whereof he or the is releaſed or diſ- 

charged by ſuch adminiſtrator will ſatisfy 3 deducting nevertheleſs, to and for himſelf, 

allowance of all juſt due and principal debts upon good conſideration, without fraud 

owing to him or her by the inteſtate, at the time of his or her deceaſe; and of all other 

payments made by him or her, which lawful executors or àadminiſtrators, may and 

ought to have and pay by the Jaws of this State. | IV 


he VIII. And be it Furtber enacted by the anthority &forefaid, That where any judg- In what cafes a 
K : F ETUEFNT CEDIA. Scire Facias may be 
ment hath been, or ſhall be had by or in the name of any executor or adminiſtrator, ſued out. 
in cvery ſuch caſe, and adminiſtrator de bonrs non, may ſus forth a ſcire factas; and have 
nnd take execution upon ſuch judgment. 5 5 


MR. » 
—— 


IX. And be it ſurtber enucted by the authority aforeſaid, That all and every the ex- _ 
ecutors and adminiſtrators of any perſon or perſons; who, as executor or executors, r 
either of right, or in his, her, or their own wrong, or as adminiſtrator or admini- of — ing 
ſtrators, hath or have waſted or converted, or hereafter ſhall waſte or convert any goods, 
chattels, eſtates, or aſſets of any perſon deceatcd, to his, her, or their own ule, hall be 
liableand chargeable in the fame manner as his, her, or their teſtator or inteſtate would 
have been if living: 


To 
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X, And be it further enacted by the authority aforeſaid, That actions of account n 
ſhall and may be brought and maintained againſt the executors or adminiſtrators of every ecutors, &c. 
guardian, bailiff, and receiver. | 


XI. And 


Inventories of the 
goods, &ec, of Teſ- 
tatot and Inteftates, 
by whom and how 
to be taken. 


Inventories how 
ro be diſpoſed of, 


Felonies howto 
be publiſhed, and 


* Felons purſued. 
A 
1 Sheriffs, &c. how 
2 1 to be aſũſted. 
F 12 
* 
Penalty on delin- 


quent Sheriffs, &c. 
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XI. And be it further enacted by the authority aforeſaid, That the executor and 
executors named by the teſtator, or perſon deceaſed, or ſuch other perſon or perſons to 
whom adminiſtration hath been or ſhall be committed, where any perſon hath died, or 
ſhall die inteſtate, or by way of inteſtate, calling or taking to him, her, or them, ſuch 
perſon or perſons, two at the leaſt, to whom the ſaid perſon ſo dying was indebted, or 


made any legacy, and upon their refuſal or abſence, two other honeſt perſons, being 


next of kin to the perſon ſo dying, and in their default or abſence, two other honeſt 
perſons, and in their preſence, and by their diſcretion, ſhall make, or cauſe to be made, 
a true and perfect inventory of all the goods, chattels, wares, and merchandize, as well 


moveable as not moveable, whatſoever, that were of the perſon ſo deceaſed, and the 


ſame ſhall &aaſe to be indented, whereof the one part ſhall be, by the faid executor or 
executors, adminiſtrator or adminiſtrators, - preſented and delivered to the Judge of the 
Court of Probates, or to the Surrogate in whoſe office the teſtament of ſuch perſon ſo 
dying was proved, or adminiſtration committed, upon the oath or oaths of ſuch execu- 
tor or executors, adminiſtrator or adminiſtrators, to be taken before the ſaid Judge or 


- Surrogate, that the ſame inventory is juſt and true; and the other part of the ſame 


inventory ſhall remain with the ſaid executor or executors, adminiſtrator or admi- 


niſtrators. 4 


n 
% 
. 
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AN A T for the better apprebending of Felons. Paſſed the 14th of 


— 


February, 1787. 


BE it enacted / the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it ist bereby enatted by the Authority of the ſame, That when any 
murder, robbery, burglary, burning of houſes, theft, or other felony, ſhall be com- 
mitted, cries thereof ſhall be ſolemnly made immediately in all the towns, markets and 
poo of public reſort, near where the ſame felony ſhall be committed, ſo that no man 

y ignorance may excuſe himſelf ; and that freſh purſuit after ſuch robbers and felons, 
ſhall be forthwith made from town to town, and from county to county, by horſemen 
and footmen, to apprehend and arreſt the ſame robbers and felons. | 


And further, That all men generally be ready and armed and aceoutred at the com- 


mandment and ſummons of Sheriffs, Coroners, Bailiffs, Conſtables, and Marſhals ; and 


at the cry of the country, to purſue and arreſt felons, whenever there ſhall be occaſion, 
as well within franchiſe as without, and they who will not do ſo, and be thereof con- 
victed, either in the Supreme Court, or before Juſtices authoriſed or aſſigned to hear and 
determine, or before the Juſtices of the Peace, at their General Seſſions, in and for the 


city or county where ſuch neglect ſhall happen, ſhall be puniſhed by fine, according to 


the diſcretion of the Juſtices of the ſame court. And if any Sheriff, Coroner, Bailiff, 


Conſtable, or Marſhal, within any franchiſe, or without, for reward, or for prayer, or 


for fear, or for any manner of affinity, or for any other cauſe, ſhall conceal, or conſent or 
procure to be concealed, any felony whatſoever, or will not attack or arreſt ſuch felons 
when he may, or otherwiſe will not do his office, for favor to ſuch miſdoers, or for any 


other cauſe, and be thereof convicted, in any ſuch court as aforeſaid, he and they, and 


every of them ſo offending, ſhall be puniſhed by fine and impriſonment according to the 
diſcretion of the Juſtices of the ſame court. 8 N 
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7 ax ACT for the puniſtment of the Vice of Buggery, Paſſed the 14th ef 
IF end oe 1! February, 1787. | | 
"x 1. JE it Enatted by the People of the State of New-York, repreſented in _—_ 0 1 0 
bi Bulli, and it is hereby enacted by the authority of the fame, I A | 725 
4 Jereftable and abominable vice of buggery, committed with mankind or beaſt, ſha ” Baggery to be 
RE from henceforth adjudged felony, and ſuch order and form of proceſs therein ſhall be puniſhed with death 
ky = uſed againſt the offenders as in caſes of felony at the common law; and that every ; 
we 1 pre being thereof convicted, by verdict, confeſſion; or oùtlawry, ſhall be hanged 
Y by the neck until he or ſhe ſhall be dead. We 
—_ þ. . „„ vr 
Ax ACT concerning Murder. Paſſed the 14th of February, 1787. 
WE E. it- Enaited by tbe People of the State of New-York, repreſented in Senate and 
1 Aſſembly and it is hereby enatted by the authority of the ſame, That all 
Z wilfull killing by poiſoning of any perſon or perſons, done, perpetrated or com- 
mitted, or that at any time hereafter ſhall be done, perpetrated or committed, ſhall be LN 
a adjudged, taken, and deemed wilful murdet of malice prepenſe; and the offenders Poiſoning, mur- 
therein, their aiders, abettors, procurers and counſellors; ſhalt ſuffer death, and for- 3333 A 
os : feit in every behalf, as in other caſes of wilful murder of malice prepenſe. * ; 
II. And be it further enacted by the authority aforeſaid, T hat if any perſon or perſons 
mall tab or thruſt any perſon or perſons; that hath not then any weapon drawn; 
or that hath not then firſt ſtricken the party who ſhallyſo ſtab or thruſt, fo as the _ 5 
päʒerſon or perſons fo. ſtabbed or thruſt; ſhall thereof die within the ſpace of eee veg 5 
"of 4 fix months then next following, although it cannot be proved that the fame was done — 
3 95 of malice aforethought, every ſuch unlawful killing ſhall be adjudged, taken and 
deemed wilful murder. And the offenders therein, theit aiders, abettors, procurers 
"FX and counſellors; ſhall fuffer death, and forfeit in every behalf, as in other caſes of 
wilful murder of malice prepenſe. But this ſhall not extend to any perſon or perſons 
0 1 who ſhall kill any perſon or perſons in his, her, or their own defence, or by miſ- 
fortune, or in any other manner than as aforefaid ; nor to any perſon or perſons who 
in keeping and preferving the peace, ſhall chance to kill any perſon or perſons, ſo as ſuch 
2 killing be not done wittingly, willingly and of purpoſe, under pretext and colour of 
keeping the peace; nor to any perſon orperſons ho in chaſtiſing or correcting, his, her, or 
their child, or ſervant, ſhall, contrary to his, her, or their intent and purpoſe, chance 
rich child or ferv ant: e 5 
. 1955 And be it further enatted by the authority aforeſaid; That when a ſervant F 5 
5 killeth his maſter, oi a wife her huſband, of malice prepenſe, ſuch offences ſhall be m — e 
. deemed and adjudged to be and ſhall be puniſhed as murder. 3 | 
1 IV. And be it further enacted by the authority aforeſaid, That if any evil diſpoſed Perſons | killin 
1 per ſon or perſons ſhall attempt feloniouſly to rob or murder any perſon or perſons, in Ds ids Hats 
er nigh any high way, or in his or their manfion houſe, or dwelling place; or ſhall murder, &c. to be 
An: feloniouſly attempt to break any dwelling houſe in the night, and ſhall happen, in his or On 
C wy their being in ſuch their felonious attempt; to be ſlain by him, her, or them whom the - 
be 4 ſaid evil doers ſhall ſo attempt to rob or murder, or by any perſon or perfons being in 
== the dwelling houſe which the fame evil doers ſhall attempt burglariouſly to break by 
night; then, and in every ſuch caſe, if the perſon or perfons fo happening to kill any 
IF ſuch perſon or perſons; ſo attempting to commit any ſuch murder, robbery, or burglary, 
. {hall be indicted or appealed of or for the death of ſuch evil diſpoſedperſon or perſons, ſo 
—== tempting to commit murder, robbery; or burglary, as aforeſaid, if it be found by 
2,500 verdict, that the party fo indicted or appealed, killed ſuch evil difpoſed perſon or perſons 
in ſuch felonious attempt, the party ſo indicted or appealed hall not forfeit or loſe any 
thing for the death of ſuch evil diſpoſed roma in manner aforeſaid ſlain, but ſhall 
— 
* 
: 
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be thereof and for the ſame fully DEN KP and Giſcharged, in like manner as the ſame 


perſon or perſons ſhould be, it he, ſhe, or they were lawfully Wee of the Hach of 
the ſaid evil diſpoſed perſon or perfons. 

V. And be it further enacted by the authority gc That upon all indifiments 
and appeals of or for the death of any perſon or perſons, if it be found by verdict, that 
the party indicted or appealed, killed the perſon vr perſons for whoſe death he, ſhe, or 
thay i is,fare, or ſhall be indicted or appealed, in his, her, or their own defence, or by 
misfortune, then, and in every ſuch caſe, the party ſo found by verdict to have killed 


the perſon or perſons for whole death he, ſhe, or they is, are, or ſhall be indicted or 


appealed, in his, her, or their own defence, or by misfortune as aforeſaid, ſhall not forfeit 
or loſe any thing for the death of the ſame perſon or perſons ſo killed, but ſhall be 
thereof and for Ge ſame fully acquitted and diſcharged. 

VI. And be it further enacted by the authority aforeſaid, That upon all e 
and appeals, of or for the death of any perſon or perſons, if it be found by verdict, that 
the party indicted or appealed happened to kill the perſon or perſons for whoſe death he, 
ſhe, or they is, are, or ſhall be indicted or appealed, in attempting or endeavoring, by 
any lawful ways or means, to apprehend, take, or arreſt the ſame perſon or perſons, for 
any treaſon or felony done and committed, or hereafter to be done and committed, or in 
the lawful defence of his, her or their huſband, wife, parent, child, maſter, miſtreſs, 
or ſervant, or in ſuppreſſing any riot, or in keeping and preſerving the pee ce, or in 
lawfully chaſtiſing or correcting his, her or their child or ſervant, then, and in every 
ſuch caſe the party ſo found by verdict to have killed the perſon or perſons for whoſe 
death he, ſhe, or they is, are or ſhall be indicted or appealed, ſhall not forfeit or loſe 
any thing for the death of the ſame perſon or perſons ſo killed, but ſhall thereof, and 
for the ſame be fully acquitted and ditcharged. ; 
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CHAP. XXIII. | | 


AN ACT yer preventing and puniſhing Rapes, and the forcible raking of Þ Women. 
Paſſed the 14th of February, 1787. 


PE it Enacted 5y mY People of the State of New-York, repreſented in Senate FR) b 


Aſſembly, and it is hereby enacted by the authority of the ſame, That if My 
perſon l e and carnally know and abuſe any woman child, under the a 
of ten years, every ſuch unlawful and carnal knowledge, ſhall be deemed and adjud 
to be a rape, and felony ; and every —_ being thereof duly convicted or attainted, 
ſhall ſuffer death for the ſame. 

II. And be it further enacted by the authority aforeſaid, That if any perſon ſhall by 


force, raviſh a married woman, or maid, or any other woman, it ſhall be deemed and 


adjudged felony ; and every offender, being thereof duly convicted or attainted, ſhall 


ſuffer death for the ſame. And in all caſes of rape, the offenders may be proſecuted and 
puniſhed at the ſuit of the People of this State, as well as by appeal at the ſuit of the 
art 
of whereas WOmen, as well maidens; as widows and wives, having ſubttauge forks 3 in 
goods moveable, and ſome in lands and tenements, and ſome being heirs apparent unto their 
anceſtors, for the lucre of ſuch ſubſtance, be ſometimes taken by miſdoers, contrary to 
their will, and afterwards married to ſuch miſdoers or to others, by their aſſent, or defiled. 
For prevention whereof, 

II. Be it further enacted by the authority aforeſaid, That if any perſon or W 
ſhall take any woman ſo againſt her will unlawfully, that is to ſay, maid, widow, or 
wife, ſuch taking, and the procuring and abetting to the ſame, ſhall be felony ; and every 
offender, being thereof duly convicted or attainted, ſhall ſuffer death for the ſame. And 
that ſuch miſdoers, takers, procurators, and ab6ttors to the ſame, in form aforeſaid, 


ſhall be reputed and judged as principal felons ; but this clauſe of this act ſhall not 


extend to any perſon taking any woman, only claiming her as his ward, or Za 


Woman. 5 | | N | 
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- av. 8 | CH AP. XXIV. 

RN, Ax ACT to prevent Encroachments of the Court of Admiralty. . 

| #19 9 Paſſed the 14th of February, 1787. F 

. = | 


E it enatted 4y the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That the Court 


of Admiralty of this State, ſhall not meddle or hold plea of any thing done within Tzmiüing the cog- 
XX this State, but only of things done upon the ſea, as it hath been formerly uſed: And nizance of Courts 
furtber, That of all manner of contracts, pleas and quarrels; and of all other 


of Admiralty. 


things done, atiſing within the body of any county of this State, as well by land as by 
water, and alſo of wreck of the ſea, the Court of Admiralty ſhall have no manner of 
cognizance, power, nor juriſdiction; but all ſuch manner of contracts, pleas and quarrels, 


and all other things ariſing within the body of any county of this State, as well by land as 


by water as aforeſaid, and alſo wreek of the fea, ſhall be tried, determined, diſcuſſed, and 
remedied by the laws of the land, and not before, nor in or by the Court of Admiralty: . 
Nevertheleſs, of the death of any perſon, and of maibem done in ſhips or veſſels Jo death, &e. 


being and hovering in the main ſtream of great riyers out of the body of any county, or 
; 23 ” - . P . 
* nigh to the ſea, and in none other places of the ſame rivers, the Court of Admiralty 
= ſhall have cognizance. | 


And moreover, That as tonching a pain to be ſet on the Judge of the Court of Ad- heb a Sake 


iy miralty, this ſtatute and the common-law ſhall be holden againſt him; arid that WY: ho for on the 


perſon who ſhall be aggrieved, againſt the form of this ſtatute, ſhall have his action Judge ofAdmiralty, 


by writ grounded upon the caſe, again{t him that doth fo purſue in the Court of Admi- 
ralty, and recover his double damages againſt the purſuant; and the ſame purſuant ſhall 


© incur the pain of. ten pounds to the people of this State for the purſuit ſo made, if 


IZ * he be convicted. | 


M7 TY ; | 
15 Provided always, That nothing in this act ſhall extend to any libel, information 
4 or ſuit in the Courtof Admiralty, for or concerning the forfeiture of any goods, wares Proriſo. 


os , 


4 1 
* 
o 
4 83 
+ 
\ 


52 


or merchandize ſeized or to be ſeized, by virtue of an act intitled an act impoſing 
duties on certain goods, wares and merchandize imported into this State: | 
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i3 CHAP. XXV, 
* | 
i An ACT for the Relief of Arthur Noble and others; 
5 Paſſed the 15th of February, 1787. 
= WE REASitis repreſented to theLegiſlature, that Arthur Noble hath been at great 
: expence in order to obtain lands inthis ſtate for the ſettlement of one hundred fa- ea 
Ws milies; but by unavoidable accident hath been hitherto fruſtrated in his intentions. And 8 e 
85 whereas, the introduction and actual ſettlement of a number of induſtrious families on 
the frontiers of this State will be for the general advantage thereof. | 2 
. Be it enacted / the People of the State of New-York, repreſented in Senate and 
” Aſembly, and it is hereby enacted by the authority of the ſaine + That it ſhall and may _ Commiſſioners of 
. be law ful for the Commiſſioners of the land- office to grant to the ſaid Arthur Noble, a e 


quantity of land equal to one townſhip of ten miles, or two townſhips of eight miles Mur Noble. 
ſquare, of the waſte and unappropriated lands in any part of this State, on ſuch terms 
and conditions, as to them ſhall appear moſt conducive to the intereſt thereof, on his, 
the ſaid Arthur Noble's paying into the Treaſury of this State, at and after the rate of 
one ſhilling per acre, in certificates made receivable by law in the treaſury, on the 
fale'of unappropriated land. 915 | 
And whereas Joſhua Mercereau, by his petition hath repreſented, that he lately 
1 at public vendue ſeveral parcels of waſte and unappropriated lands, and that 
y unavoidable accidents he was prevented from making payment for the ſame, within 
the time lifvited by law. Therefore, Ao] Keds 


Fertker preamble, 


II. Be 
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3 II. Be it. further enacted by the zur bority aforeſaid,» That it ſhall be lawful for the 
| mu Mercereau Commiſſioners of the land-office, to grant letters patent to the ſaid Joſhua Mercereau, 
_— for the lands ſo by him purchaſed, upon his paying for the fame in fuch manner and 
within ſuch time as the ſaid Commiſhoners ſhall direct. N 
And whereas, Sluman Wattles has by his petition to the Legiſlature ſet forth, that 
. he was entitled to lands upon an equitableclaim, and through ignorance of the act entitled 
Preamble. '«© an act for the ſpetdy ſale of the unappropriated lands within this State, and for other 
purpoſes therein mentioned; paſſed the fifth day of May, one thouſand, ſeven hun- 
EF dred and eighty-ſix, he neglected to pay for the ſaid lands within the time limited by 
the ſaid act. Therefore, . . ff. fe COB! 
III. Be it further enatted by the authority Soreſaid, That it ſhall and may be 
> lawful for the Commiſſioners of the land- office, to grant letters patent to the ſaid Slu- 
9 Was man Wattles, for fo much land as it ſhall appear to the ſaid Commiſſioners he has: a 
juſt and equitable claim to, on his paying into the Treaſury one ſhilling per aere, for 
the ſaid lands, in ſuch certificates as are made receivable, by the ſaid act, and within 
ſuch time as the ſaid Commiſhoners ſhall direct. 
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95 H A: 3 XXVI. | 
AN ACT fr preventiag of Vexations and Oppreſſions by Arreſts. - 
| 1 f Paſſed the 16th of February, 1787. | 5 
DE it Enacted by the People of the State of New-York, repreſented in Senate 


Ceftaih ptiſoie RIF and Aſſembly, and it is hereby enacted by the authority of the ſame, That all 
in cuſtody admiſa- and every Sheriff, Under Sheriff, Coroner, Gaoler and other Officer, ſhall let out of priſon 1 
ble to bail. all manner of perſons by them, or any of them arreſted, or to be arreſted, or being in = 
their cuſtody, by force of any wrar, bill, or warrant; in any perſonal action, or by reaſon or . 


any indictment for treſpaſs, reaſonable fureties, of tufficient perſons having. * 
| ſutficient within the counfes where ſuch perſons be fo let to bail or 5 
> mainprizez; to keep their days in ſuch place as the ſaid writs, bills, or 

warrants ſhall require, (except ſuch perſon gr perſons as be or ſhall be in their ward, 

by condemnation, execution, capias utlagatum, ſurety of the peace, and all ſuch per- 

| fons as be, or ſhall be committed to ward by ſpecial commandment of any Court or 
Sheri direded in Juſtices,) and that no Sheriff, or any of the officers or Miniſters aforeſaid, ſhall take, 
taking obligations. or cauſe to be taken; or make any obligation for any cauſe aforeſaid, or by colour of 
their office, of any perſon, or by any perſon who ſhall be in their ward, by courſe of 

law, but only to themſelves and by the name of their office, and upon condition written, 

that the ſaid priſoners ſhall appear at the day contained in the faid writ, bill, or war- 

rant, and in ſuch places as the faid writs, bills, or warrants ſhall require; and if any AP 

of the ſaid Sheriffs, Officers, or Miniſters aforeſaid, take any obligation in other form "3 

by colour of their offices, it ſhall be void. 4 07 1 eee 8 

FSzericr ant crahte And further, That if any Sheriff, or other Officer, or Miniſter aforeſaid, return mt 

for the appearance upon any perſon, that he bath taken the body, or that ſuch perſon hath - ſurrendered ut 

— — himſelf, ſuch Sheriff or other Officer, or Miniſter aforeſaid, ſhall be chargeable to 

have the body of ſuch perſon at the days of the returns of the ſaid writs, bills, or war- 
tants in ſuch form as they were before the making of this act. 
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TS HY II. And be it further enacted by the authority aforeſaid, That no perſon or perſons who 1 
Negulsting ſecu- fhall happen to be arreſted by any Sheriff, Under Sheriff, Coroner, Miniſter, or other ofcer 5 


rities for appear or any other perſon or perſons whomſoever, having or pretending to have authority or war- 3 
EY | rant in that behalf, by force or colour of any writ bill, or proceſs, iſſued or to be iſſued = 
out of the Supreme Court, (except writs. of capias utlagatum, attachments upon reſcous, - 


Attachments, upon contempt, and attachments of privilege, at the ſuit of a 

privileged perſon} in which faid writ, bill, or proceſs, the certainty and true cauſe af 
action is not expreſſed particularly, and for which the defendant or defendants in fuch 
writ, bill, or proceſs named, is and are or ſhall be bailable by ſuch Sheriff; Under- 
Sheriff, Coroner, Miniſter and other officer as aforeſaid, ſhall be forced or compelled to 
give ſecurity, or to enter into bond with ſureties, for the appearance of ſuch perſon or 
perſons ſo arreſted, at the day and place in the faid writ, bill, or proceſs ſpecified or 
contained, in any penalty or ſum exceeding the ſum of forty pounds lawful money of 
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this State, to be conditioned for ſuch appearance. And that all Sheriffs and other officers 
and Miniſters aforeſaid, ſhall let to bail, and deliver out of priſon, and from their 
and every of their cuſtodies reſpectively, all and every perſon and perſons whomſoever, 
r 34h by them or any of them arreſted; upon any ſuch writ, bill, or proceſs, wherein the 
= certainty and true cauſe of action is not particularly expreſſed (except as before except- 
ed) upon ſecurity, in the ſum of forty pounds, and no more given for the appearance 
of ſuch perſon or perſons ſo acreſted, unto the ſaid Sheriff or other Oilicer aforcſaid, 
in manner and form aforeſaid; or, upon ſuch perſon or perſons ſo arreſted indorſing his 
or their appearance upon ſuch writ, bill or proceſs. 


. 


And jurther, That where ſuch appearance ſhall be indorſed upon any ſuch writ, bill, 
or. proces, tlie Clerk of the ſaid Supreme Court ſhall, at the return of the ſame writ, 


bill; or proceſs, - enter the appearance of ſuch perſon or perſons ſo indorſed ; and 
where ſuch perſon or perſons fo arreſted ſhall give bond in the ſum of forty pounds, 
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Attorney of the ſame Court, cauſe his, her, or their appearance unto the fame writ, 
bill, or proceſs, to be entered with the Clerk of the ſame Court, in the term wherein 
the ſame writ, bill, or proceſs ſhall be returable, ſuch bond or bonds, ſo given for 
appearance, ſhall be, and hereby are declared to be thereby ſatisfied and diicharged ; 
and after ſuch appearance ſo entered, no amerciaments ſhall be ſet or eſtreated upon or 
* againſt any Sheriff or other Officer aforcſaid, or any other perſon or perſons, con- 
cerning the want of ſuch appearance. | 
And moreover, Unleſs the plaintiff of plaintiffs in any ſuch writ, hill, or proceſs, 
| named, ſhall put into the fame court, his, her, or their bill or declaration, againſt 
the perſon or perſons, ſo arreſted, in ſome perſonal action or ejectment of 1-nds or te- 
nements, before the end of the term next following after appearance, that then a 
non-ſuit, for want of a declaration may be entered againſt the ſaid plaintiff or plaintiffs ; 
and that every defendant in every ſuch writ, bill, or proceſs, named, ſhall or may have 
judgment to recover coſts againſt ſuch plaintiff or plaintiffs, to be aſſeſſed, taxed, and 
levied in like manner as colts awarded to defendants in caſes of verdicts or judgments 
for them are to be aſſeſſed, taxed and levied, | 
III. And be it further enacted by the authority aforeſaid, That whereon any 
proceſs iſſued, or to be iflued out of any Mayor's Court, or Court of Common Pleas, 
within this State, ſpecial bail is not required, and the defendant or defendants ſhall 
indorſe his, her, or their appearance upon the fame proceſs, the Clerk of the ſame 
court ſhall, at the return of the ame proceſs, enter the appearance of ſuch defendant 
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defendants, to enable the plaintiff or plaintiffs to proceed to judgment and execution, 
in his, her, or their ſuit or action. 8 7 17 

8 IV. And be it further enacte by the authority aforeſaid, That if any Sheriff, Under- 
Sheriff, Coroner, or other officer or miniſter whatſoever, ſhall at any time or times 
> hereafter, have in his or their cuſtody, any perſon or perſons, by virtue of, or colour of 
aany writ, proceſs, or other warrant whatſoever, it ſhall not be lawful for ſuch officer or 
offers to convey or carry, or caufe to be conyeyed or carried, the ſaid perſon or perſons, 
do any tavern, ale-houſe, or other public victualling or drinking houſe, without the free 
= and voluntary conſent of the ſaid Nen or perſons, ſo as to charge ſuch priſoner with 
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85 N any ſum of money, for any wine, beer, ale, cider, punch, victuals, tobacco, or any other 
„ thing whatſoever, but what the ſaid perſon or perſons ſhall call for, of his, her, or their 
don accord ; and ſuch officer or officers ſhall not demand, take, or receive, or cauſe to 
de demanded, taken, or received, directly or indirectly, any other or greater ſum or ſums 
than what by law ought to be taken or demanded for ſuch arreſt, taking, or waiting 


- until ſuch perſon or perſons ſhall have procured an appearance, found bail, agreed with 

his, her, or their adverſaries, vr he ſent to the proper gaol belonging to the county, 
city, town, or place where ſuch arreſt or taking thall be, nor take'or exact any other 
reward or gratuity for ſo keeping the ſaid perſon or perſons out of the gaol or priton, 
than what he, ſhe, or they ſhall or will, of his, her, or their own accord, voluatarily 
and freely give, nor take, nor receive any other or greater ſum or ſums for each night's 


N | be 


for his, her, or their appearance as aforeſaid, and ſhall, either in-perſon, or by any 


Sheriffs may bail 
perſons on ſecurity; 


Procedure in caſe 
of appearance. 


On failure of the 
plaintiff, the defen- 
dant to recover colts 


Manner of pro- 
cecding where ſpe- 
cial bail is not re- 
quired, 


Sheriffs directed 
in treatment 05 their 
priſone is. 


AW lodging, or other expences, than what is reaſonable and fitting in ſuch caſes, or thall - 
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No Sheriff or 
Gaoler to prevent 
priſoners receiving 
neceſſaries. 


Debtors and fe- 
lons to be kept ſe- 


parate, 


o 


Penalty for offend- 
Ing againk this act. 


| Penalty on per- 
{ons opening writs 
or making warrants 


Vilegally, 
f 


Veratious proſe- 
curers how to be 


puniſhed, 


ere ern enemn none nmr 


be ſo adjudged by the next Juſtice of the Peace, or at the General Seſſions; and ſhall 


not cauſe or procure the ſaid perſon or perſons to pay for any other wine, beer, ale, 


- 


cider, punch, victuals, tobacco, or other things, than what the ſaid perſon or perſons 
ſhall voluntarily, particularly, and freely call for. And further, That every Sheriff, 
Under-Sheriff, Gaoler, Keeper of Priſon or Gaol, and every perſon and perſons 
whomſoever, to whoſe cuſtody any perſon or perſons ſhall be delivered or committed, by 
virtue of any writ or proceſs, or on any pretence whatſoever, ſhall permit and ſuffer the 
faid perſon or per ſons, at his, her, and their will and pleaſure, to ſend for and have any 
beer, ale, victuals, and other neceſſary food, where and from whom they pleaſe ; and 
alſo, to have and uſe ſuch bedding, linen, and other things, as the ſaid perſon or perſons 
ſhall think fit, without any purloining, detaining, or paying for the ſame, or any part 
thereof, and ſhall not demand, take, or receive of the ſaid perſon or perſons, any other 
or greater fee or fees whatſoever, for his, her, or their commitment, releaſe, or diſcharge, 
than what is or ſhall be allowable by law, nor any thing whatſoever for his, her, or 
their chamber rent. And moreover, That it ſhall not be lawful for any Sheriff, Gaoler, 
or Keeper of any Gaol or Priſon, to put, keep, or lodge priſoners for debt, and felons 
together in one room or chamber, but that they ſhall be put, kept, and lodged ſeparate 
and apart one from another, in diſtin& rooms. | | 

V. And be it further enacted by the authority aforeſaid, That all and every Sheriff, 
Under-Sheriff, Coroner, Gaoler, and other officer or miniſter aforeſaid, who ſhall 
offend againſt any thing in this act herein before contained, or the true intent and 
meaning thereof, or any part thereof, ſhall forfeit and loſe his office, place, or employ- 
ment, and ſhall forfeit treble damages to the party aggrieved, to be recovertd by action 
of debt, bill, plaint, or information, in any court of record, with coſts of ſuit. 

VI. And be it further enacted by the authority aforeſaid, That if any. Sheriff, 
Under-Sheriff, Coroner, or other perſon, having authority, or taking upon him to open 
writs, ſhall make any warrant for the ſummons of any perſon, as upon any writ, pro- 
ceſs, or ſuit, or for the arreſt or attaching of any perſon or perſons, by his, her, or their 


body or goods, to appear in any court of record, (not having before that time the origi- 


nal writ or proceſs warranting the ſame) that then, upon complaint thereof made to 
the Juſtice or Juſtices who ſhall hold the Circuit Court in the county where the 
offence ſhall be committed, or to the Judges or Juſtices of the court out of which the 
proceſs iſſued, not only the party who made ſuch warrant, but all thoſe who were the 
procurers thereof, ſhall be ſent for before the ſame Judges or Juſtices, by attachment or 
otherwiſe, as the fame Judges or Juſtices ſhall think fit, and be examined thereof upon 
oath ; and if the ſame offence be confeſſed by the ſame offenders, or proved by ſufficient 
witneſſes, to the ſatisfaction of the ſame Judges or Juſtices, that then the ſame Judges 
or Juſtices who ſhall ſo examine the fame, ſhall forthwith, by force of this act, commit 
every of the ſame offenders to the gaol of the county or court where the ſame ſhall be 
examined, there to remain without bail or mainpriſe, until ſuch time as they, amongſt 
them, have fully ſatisfied and paid unto the party grieved by ſuch warrant, not only the 
ſum of ten pounds lawful money of this State, but alſo all ſuch coſts and damages as 
the ſame Judges or Juſtices ſhall ſet down that the ſame party hath ſuſtained thereby, 


and likewiſe twenty pounds each, for their offence againſt the People of this State. 


VII. And be ut further enacted by the authority aforeſaid, That if any perſon 
or perſons ſhall, by any ways or means, malicjouſly, or for vexation and trouble, cauſe 
or procure any other perſon or perſons to be arreſted, or attached to anſwer in any court 
of record, or in any other court or place, at the ſuit, or in the name of any perſon or 
perſons, where indeed there is no ſuck perſon or perſons known, or without the aſſent, 
conſent, or agreement of ſuch perſon or perſons at whoſe ſuit or in whoſe name ſuch 
arreſt or attachment is or ſhall be fo had and procured; that then, and in ſuch caſe, 
every ſuch perſen and perſons who ſhall ſo cauſe or procure any ſuch arreſt or attach- 
ment of any other perſon or perſons, to be had or made, for vexation qr trouble as afore- 
ſaid, ſhall, for every ſuch offence, forfeit and pay to the party or parties ſo arreſted or 
attached by his, her, or their means or procurement, treble the coſts, charges, damages 
and expences that he, ſhe, or they ſo arreſted or attached, ſhall be put unto, by reaſon 
or occaſion of ſuch arreſt or attachment ſo had, to be recovered by action of debt, bill, 
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*REE plaint, or information; in any court of. record, with coſts of ſuit; and ſhall alſo forfeit 
sand y unto ſuch perſon or perſons in whoſe name, and at whoſe ſuit ſuch arreſt or 
WG attachment ſhall be had or made, if then there ſhall ba any ſuch perſon known, the ſum 
if of twenty pounds for every ſuch offence; to be recovered as aforeſaid ; and ſhall alſo; 

2, ad upon conviction thereof; have and ſuffer impriſonment by the ſpace of fix calendar 


Paſſed the 16th of February, 1787. 


"90% E it enacted ) re People of the State of New-York, repreſented in Senate and 

bt B Aſembly, and it is hereby enacted by the Authority of the ſame, That if any action, 

bill, plaint, or ſuit upon the caſe, treſpaſs, battery, or falſe impriſonment is brought, of Manner of pro- 
hereafter ſhall be brought, againſt any Sheriff, Coroner, Juſtice of the Peace, Mayor, — 2s 4a 
Recorder, or Aldermen, Bailiff, Conſtable, Marſhal, Collector, or Overſeer of the Poor, nf, Le concernins 
and their Deputies, or any of them; or any other perſon who in their aid or aſſiſtance, their offices. 

or by commandment; have done, or ſhall do any thing touching or concerning his, her, 

or their office or offices; for or'concerning any matter, cauſe, or thing, by them, or an 


of them done, by virtue or reaſon of their ot any of their office or offices, that the ſaid 


N fl months, without bail or mainpriſe. 

2 £4 a 

va ge : j rY | 

_— E HA P. XXVII. 

4 4 AN ACT yer the more eaſy pleading in certain Suits. 


wa. 
— - 
= _— 
A * 
„ C ö po 


* * VP 
- % 
N * «© * * 
Ar . Tx. Gran * 
Ms b + * * 


% ne 
=y 


= 


cauſe of his, her, or their ſuch action, bill, plaint; or ſuit; was or were had, made, com- 
mitted, or done within the county wherein ſuch action, bill, plaint, or ſuit, is or ſhall 
be laid, that then, and in every ſuch caſe, the Jury which ſhall try the fame; ſhall find 
the defendant and defendants in every ſuch action, bill, plaint, or ſuit, not guilty, with- - —_— 
out having any regard or reſpect to any evidence given by the plaintiff or plaintiffs therein, 
touching the treſpaſs, battery, impriſonment, or other cauſe for which the ſame action, 
bill,  plaint, or ſuit is or ſhall be brought: And if the verdict ſhall paſs with the 
* defendant or defendants in any ſuch action, bill, plaint, or ſuit, or the plaintiff or plain- 
titiffs therein become non-ſuit, or ſuffer, any diſcontinuance thereof, that in every ſuch 
| * caſe the Juſtices or Juſtice, or other Judges or Judge; before whom rhe ſaid matter 
ſhall be tried, ſhall, by force and virtue of this act, allow unto the defendant or 
defendants, his or their double coſts which ke or they ſhall have ſuſtained by reaſon of 
his or their wrongful vexation, in defence of the ſaid action, bill, plaint, or . ſuit, for 
which the ſaid defendant or defendants ſhall have like remedy as in other caſes where 
coſts by the laws of this State are given to defendants. 


4 5 action, bill, plaint, or ſuit, ſhall- be laid within the county where the treſpaſs or fact 
>” hath been or thall be done and committed, and not elſewhere; and that it ſhall be law- 
* ful to and for all and every perſon and perſons aforeſaid, to plead thereunto the general 
19 . iſſue, that he or they are not guilty, and to give ſuch ſpecial matter in evidence to the 
Jury which ſhall try the ſame, which ſpecial matter ore pleaded, had been a good a 
8 1 and ſufficient matter in law, to have diſcharged the ſaid detendant or defendants of the 
222+ treſpaſs, or other matter laid to his or their charge; and that if upon the trial of any 
ſſuch action; bill, plainr;- or ſuit; the plaintiff or plaintiffs therein, ſhall nat prove to the 
1 1 Jury which ſhall try the ſame, that the treſpaſs, battery, impriſonment, or other fact or 
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II. And be it further enacted by the authority aforeſaid, That if any action of 
treſpaſs, or other action or ſuit ſhall be brought againſt any perſon or perſons, for takin 
of any diſtreſs, making any ſale, or any thing done by authority of any ſtatute of this 
State, made, or hereafter to be made, the defendant or defendants, in any ſuch, action or 
ſuit, ſhall and may either plead not guilty, or otherwiſe make ayowry, cognizance, or 
juſtification, for the taking of the ſaid diſtreſs or diſtreſſes, making of ſale, or other thing . | 
done, or to be done by virtue of ſuch ſtature, alledging in ſuch avowry, cognizance, or 0 

Juſtification, that the {aid diſtreſs, ſale, treſpaſs, or other thing, whereof the plaintiff 
or plaintiffs complain, was done by authority of ſuch ſtatute, and according to the 
tenure, purport, and efféct thereof, without any expreſſing or rehearſal of any othet 
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matter or eitcumſtance contained in ſuch atute to which avowry, cognizance or juſ- 


tification, / the plaintiff or plaintiffs ſhalk be admitted to reply, that the detendant or de- 
fendants did take the faid diſtreſs,” make the ſaid fale, or did any other act or treſpaſs, 
ſuppoſed in his or their declaration, of his or their own wrong, without any ſuch 
cauſe alledged by the ſaid defendant, whereupon the iſſue in every ſuch action ſhal be 


joined to be tried by a Jury, and not otherwiſe, as is accuſtomed in other perſonal 


actions; and upon the trial of that iſſue the whole matter ſhall or may be given in 


evidence by both parties, according to the very truth of the fame, and after ſuch iſſue 


tried for the defendant or defendants, or non-ſuit of the plaintiff or plaintiffs after 
appearance, the ſame defendant or defendants ſhall recover treble damages, by reaſon of 
his or their wrongful vexation in that behalf with his or their coſts alſo in that behalf 
ſuſtained, which damages ſhall be aſſeſſed by the fame Jury which ſhall try the iſſue, or 
upon a writ to inquire of the damages, as the caſe may require. 

III. And be it Further enacted by the euthority aforeſaid, That in all actions and 


ſuits, to be taken or purſued in any court in this State, for the recovery of any debt 


or debts, which now be, or that hereafter ſhall happen, to appertain, accrue, remain, 
or be, to the People of the State of New-York, by reaſon of any attainder, outlawry, 


forfeiture, gift of the party, or by any other l way or means, it ſhall and may be 
ſufficient in the law to ſhew and alledge, in the ſaid ſuit, generally, that the party to 
_ whom the ſaid debt or debts, was or were owing, or did belong, ſuch a day and year, 


did give the ſame debt or debts to the People of the State of New-York, or was at- 
N b outlawed, or did commit or do ſome offence, forfeiture, deed, act, or thing, 


by reaſon whereof the ſaid debt or debts, did accrue aud ought to remain, come and be 


to the People of the State of New-York, and that the lame matter, ſo to be ſhewed, 
alledged or declared, generally, without ſhewing or declaring the circumſtances 
thezeof, thall be of a« good force and effect in the law, to all intents, conſtructions, 
and purpoſes, as if the whole matter thereof had been or were ail-dged and deolarcet at 
large, in every Pong, according to the due order of the commoa law. 
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Av ACT concerning - 15 Recks of” the Sea, and giving remedy to Merchants and 


ot bers who be robbed, or whoſe Toy ou be 105 on the Sea. Paſſed the 16th 
of mne, 1787. | Wa 


E it Enacted by the People of the State of Ne- York, repreſented in were and 
Afſembly, and it is hereby enacted by tbe authority / the ſame, That if a 
ſhip, veſſel, or boat, or any kind of goods, wares, or merchandize, ſhall be caſt by the 
ſea on the land, neither ſuch ſhip, veſſel, or boat, nor any thing i in them, nor ſuch 
goods, wares, or merchandize, ſhall be adjudged wreck ; but the ſhip, veſſel, or boat, 
and every thing therein contained, and ſuch goods, wares, and merchandize, ſhalt be 
faved and kept by the view of the Sheriff 'or Coroner, or other perſon appointed for 
that purpoſe, who ſhall 'cauſe the fame to be appraiſed, and ſafely keep them, ſo that 
i any perſon, within a year and a day, ſue for thoſe goods, and prove that they were 
his, or loſt in his keeping, they ſhall be reſtored to him, without delay, upon 
his paying the charges and expences of faving and keeping the ſaid goods; but if not, 
they ſhall remain to the People of this State, and ſhall, after the expiration of the 
faid year and day be fold at public vendue, by the Sheriff, Coroner, or other perſon, 
appointed for that purpoſe, 'who ſhall have found or ſeized the ſame, who ſhall- ac- 
count for the ſame at the Exchequer, dedu@ing the charges and expences of ſaving 
and keeping the ſame, and of ſuch fale: And he that doeth otherwiſe, and is thereof 
convicted, - ſhall yield damages to the party grieved, and ſhall be puniſhed by fine or 


impriſonment, or both, at ens diſcretion of or Court or Jon, before whom he 
ſhall be convicted. 


II. And 
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Judged rreafon againſt the People of the State of New-York. 
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And further, That if any merchant, citizen, or ſtranger, er any other, 
be robbed of his goods upon the fea, and the goods come into any part goed; fiolen at 
of this State, and he will ſae to recover the faid goods, he ſhall be fea, &c. to be re- 


received to prove the ſaid goods to be his own, by his marks or by his cocket, or by 
good and lawful merchants, citizens, or ſtrangers, or others; and upon ſuch proof, 


the dame goods ſhall be delivered to him without delay. 


III. And be it further enacted by the authority aforeſaid, That it ſhall and may be 
lawful for the perſon adminiſtering the government of this State for the time being, by 
and with the advice and conſent of the Council of Appointment, from time to time, by 
commiſſion under the great ſeal of this State, to appoint ſuch and ſo many proper perſons in 
each of the counties of this State bordering on the ſea, as they may think neceſſary, to 
aid and affift all ſuch ſhips and veſſels as may happen to be ſtranded on the coaſts in the 
ſame counties; and ſuch perſons ſo appointed ſhall be, and hereby are reſpectively au- 
thoriſed and required to give all poſſible aid and affiſtance to all ſuch ſhips and veſſels, 
and to the people on board of the ſame, and to uſe their utmoſt endeavours to fave the 
ſam&, and to fave, preſerve, and ſecure, for the purpoſes aforeſaid, the cargoes of all 
ſuch ſhips and veſſels, and all goods and chattels whatſoever, which may at any time be 
caſt by the ſea upon the land ; and to employ ſuch and ſo many men for the purpoſe, as 
they may reſpectively think proper. And the Sheriff, Coroner, or other perſon ſo 
appointed as aforefaid, and all perſons by them employed, thall have a reaſonable allow- 
ance out of the ſame goods ſo faved and preſerved, for ſaving, preſerving and keeping 
the fame. And ſuch Sheriff, Coroner, or other perſon ſo appointed, as aforeſaid, ſhall 
and may detain the ſame goods until payment thereof; and in caſe any diſpute ſhall 


ariſe concerning ſuch allowance, the ſame ſhall be ſettled and adjuſted by any two or 


more ſuſtices of the Peace, dwelling in or near the town or place where the 
ſaid goods ſhall be found or ſaved. And if any perſon ſhall take away any goods what- 
ſoever out of any ſhip or veſſel ſtranded as aforeſaid, or any goods caſt by the ſea upon 
the land, or found in any bay or creek, and not deliver the fame goods to the Sheriff or 
Coroner of the county where the fame ſhall be found, or to one of the perſons ap- 
pointed as aforeſaid, within forty-eight hours after taking the fame, or ſhall ſecret 
any ſuch goods, or thall convert them to his own uſe, every perſon ſo offending ſhall 
yield double damages to the owner of ſuch goods, to be recovered with coſts of ſuit, 
in any court having cognizance thereof, and be further puniſhed by fine or impriſon- 


ment, or other corporal puniſhment, at the diſcretion of the court, not extending to 


life or limb. And it is hereby made the duty of every Sheriff, Coroner, Juſtice 
of the Peace and Conſtable, and the perſons ſo appointed as aforeſaid, to preſent all 


offences and offenders, againſt this act, at the Seſſions of the Peace in their reſpective 
counties; and the Juſtices of the Peace in their 
required, to hear and determine the ſame. | 


. 


Ax ACT declaring what Offences ſhall be adjudged Treaſon, and regulating 


Trials in caſes of Treaſon and miſprifion of Treaſon. Paſſed the 16th 
| of February, 1787. 

BE it Enatted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That if any 
perſon do levy war againſt the people of this State, within this State, or be adherent 


to the enemies of the People of this State or of the United-States of America, within 


this State, giving to them aid and comfort in this State, or elſewhere, and be thereof 
by good proof attainted of open deed, ſuch offences and none other, ſhall be ad- 
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II. And be it further enacted by the authority aforeſaid, That concealment or keep- 
ing ſecret any treaſon, ſhall be from henceforth adjudged, deemed, and taken to be 
miſpriſion of treaſon, and the offender therein ſhall forfeit and ſuffer as in caſes of miſ- 
priſion of treaſon. _ | "IE N 

III. And be it further enacted by the authority aforeſaid, That all trials, to be had, 
awarded or made, for any treaſon, or miſpriſion of treaſon, ſhall be had and uſed only 
according to the due order and courſe of the common law and this act, and not 
otherwiſe, _ 8 3 3 SE rg 

IV. And be it further enacted by the authority aforeſaid, That all and every perſon 
and perſons whomſoever, that ſhall be accuſed and indicted for treaſon, or miſpriſion of 
treaſon, ſhall have a true copy of the whole indictment, with a liſt of the witneſſes to be 


produced on the trial for proving the ſaid indictment, mentioning their names, profeſ- 


fon, and place of abode, delivered unto him or them ſo indicted, five days at the leaſt 
before he, ſhe, or they ſhall be tried for the ſame, whereby to enable him, her, or them, 


to adviſe with Counſel thereupon, to plead and make their defence (his, her, or their 


attorney or attornies, or agent or agents, requiring the ſame) and that every perſon accuſed 


and indicted, arraigned, or tried for any treaſon, or miſpriſon of treaſon, ſhall be 


received and admitted to make his, her, or their full defence by Coupſel, and to make 
any proof that he, ſhe, or they can produce by lawful witneſs or witneſſes, who ſhall 


then be upon oath, for his, ker, and their Juſt defence in that behalf. And in caſe any 


perſon or perfons ſo accuſed or indicted, ſhall defire Counſel, the court before whom 
ſuch perfon or perfons ſhall be tried, or ſome Judge of that court, ſhalland is hereby au- 
thoriſed and required, immediately upon his, her, or their requeſt, to afſign to ſuch perſon 
or perſons, ſuch and ſo many Counſel, not exceeding two, as the ſame perſon or perſons 
ſhe ll deſire, to whom ſuch Counſel (ſhall have free acceſs at all reaſonable hours: And 
that all and every perſon and perſons who ſhall be accuſed, indicted and tried for any 
treaſon, or miſpriſion of treaſon, ſhall have copies of the panel, containing the names, 
places of abode, and additions of the Jurors who are to try him, her, or them, duly 
returned by the Sheriff, and delivered unto him, her, or them, and every of them fo 
accuſed and indicted reſpectively, four days at leaſt before he, ſhe, or they thall be tried 
for the ſame. And that all perſons fo accuſed and indicted for any treaſon, or miſpriſion 
of treaſon, ſhall have the like proceſs of the court where they ſhall be tried, to compel 
their witneſles to appear for them at ſuch trial or trials as is uſually. granted to compel 
witneſſes to appear againſt them. | 

V. And be it further enacted by the authority aforeſaidg, That no perſon or perſon 
whomſoever, thall beindicted, tried, or attainted of treaſon, or of miſpriſion of ſuch treaſon, 
but by and upon the oath and teſtimony of two lawful witneſſes, either both of them 
to the ſame overt act, or one of them to one, and the other of them to another overt 
act of the ſame treaſon ; unlels the party indicted and arraigned or tried, ſhall willingly, 
without violence, in open court, confeſs the fame, or in caſe of treaſon ſhall peremptorily 
challenge above the number of thirty-five of the Jury. And if two or more diſtinct 
treaſons of divers heads or kinds, ſhall be alledged in one bill of indictment, one witneſs 

roduced to prove one of the ſaid treaſons, and another witneſs to prove another of the 
faid treaſons, ſhall not be deemed or taken to be two witneſſes to the ſame treaſon, within 
the meaning of this act. 5 b : 

And further, That no evidence ſhall be admitted or given of any overt act, that is 
not expreſly laid in the indictment, againſt any perſon or perſons whomſoever. 

VI. And beit further enacted by the authority aforeſaid, That all offences by this 
act declared to be treaſon, which ſhall be committed, perpetrated, or done upon the 
land, out of this State, or upon the ſea, ſhall and may be inquired of, heard and deter- 
mined in the Supreme Court of this State, by good and lawful men of the ſame county 
where the ſaid court ſhall fit, in like manner and form, to all intents and purpoſes, as 
if the ſaid treaſons had been committed, perpetrated, and done within the fame county. 

VII. And be it further enatted by the authority aforeſaid, That any perſon or perſons 
being indicted for any treaſon, or miſpriſion of treaſon, may be outlawed, and thereby 
attainted of or for any of the ſaid offences: And that all proceſs of outlawry to be had 


and made within this State, againſt any ſuch offenders being reſident, or inhabiting out 
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® traverſe; and if he ſhall be thereupon found not 
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5 offenders had been reſident and dwelling within this State, at the time of ſuch proceſs a- 
* 
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_—_ GEORGE CLINTON, Eſquire, GoveRNoR. 
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of the limits of this State, or in parts beyond ſea, at the time of the outlawry pronounced 
| againſt them, ſhall be as good and effectual in the law, to all intents and purpoſes, as if ſuch 


* 


* 


© warded, and outlawry pronounced: But if the party ſo outlawed, being out of this State as 
© aforeſaid, ſhall, within one year next after the ſaid outlawry pronounced, or judgment 


given upon the ſaid outlawry, yield or ſurrender himſelf to either of the Juſtices of the ſaid 
4 Supreme Court for the time being, and offer to traverſe the indictment, whereupon the 
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ſaid outlawry ſhall be pronounced as aforeſaid, that then he ſhall he received to the ſaid 


5 54 clearly be acquitted and diſcharged of the {aid ontlawry, and of the penalties and forfeit- 


- 


& ures by reaſon of the ſame ; and upon the trial of ſuch traverſe, the defendant ſhall, in 


— 


all reſpects, have the benefit of this act. | e e Eg Re 5 
7 VIII. And be it farther enacted by the anthority efereſaid, That no perſon or 


perſons whomſoever, ſhall be indicted, tried, or proſecuted, for any treaſon, or imiſprifion 


of treaſon, that hath been, or ſhall be committed or done, unleſs the ſame indictment be 


found by a Grand Jury within three years next after the treaſon or offence done or 
committed. 


* IX. And be it further enacted by the authority aforeſaid, That no indictment 
for any of the offences aforeſaid, nor any proceſs or return thereupon, ſhall be quaſhed 
on the motion of the priſoner, or his or her Counſel, for miſwriting or miſſpelling, 


* unleſs exception concerning the ſame be taken and made in the court where ſuch trial 


* ſhall be, by the priſoner, or his or her Counſel, before any evidence given in open court 


upon ſuch indictment; nor ſhall my ſuch miſwriting or miſſpelling, after conviction on 
* ſuch inditment, be any cauſe to {tay or arreſt judgment thereupon ; but nevertheleſs, 


2 128 * 
n 
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1 any judgment given upon fuch indictment, ſhall and may be liable to be reverſed upon a 


writ of error, in the fame manner, and in no other, than as if this act had not been 
made. | | 3 GER 

X. And be it further enacted by the authority aforeſaid, That every offender or 
offenders, being hereafter lawfully convicted of any manner of treaſon, by preſentment, 
confeſſion, verdict, or proceſs of outlawry, according to the due courſe and cuſtom of 
the laws of this State, ſhall loſe and forfeit to the People of this State, all ſuch lands, 


tenements, and hereditaments, which any ſuch offender or offenders ſhall have, of any 


eſtate of inheritance in his own right, in uſe of poſſeſſion, by any right, title, or means, 
within this State, at the time of any ſuch treaſon committed, or at any time after; and 
alſo all his, her, and their goods and chattels, ſaving to every perſon and perſons, their 


heirs and ſucceſſors, other than the offenders and their heirs, and ſuch perſon and 


el perſons as claim to any their uſes, all ſuch rights, titles, intereſts, poſſeſſions, leaſes, 
rents, reverſions, offices, and other profits, which they or any of them ſhall have at the 


day of committing ſuch treaſons, or at any time before, in as large and ample manner 
as if this act had never been made. | 


© CHAP. XXX: 

Ax A © T conterning - Appeals of Felony. Paſſed the 16th of February, 1787: 
DE it Enacted ) the People of the State of Neu- ork, repreſented in Senate and 
' Afﬀembly, and it ts Ber ely enacted by the authority of the ſame, That all ap- 
peals of things done within this State, ſhall be tried and determined according to the 
the laws of this State, and that ho appeals ſhall be made, or in any wiſe purſued be- 
fore either Houſe of the Legiſlature. _. 5 | e ESE 
Il. And be it further enacted by the authority aforeſaid, That no perſon ſhall 


be taken or impriſoned upon the appeal of a woman, for the death of any other than 
of her huſband, of 


III. And 


gut y by a verdict of the Jury, he ſhall 


Ld 


Term of proſecu» 
tion for treaſon. 


In what caſes in- 
dictments may be 
quaſhed. 


Penalty on perſons 
conwitted of treaſon 


Appeals how te 
be made. 
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Upon that of # 
woman. 
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III. And be it . enacted by the authority aforeſaid, That if any married wo- 
On a rape. man or maid, or any other woman fhall be raviſhed, and doth not conſent to the ra- 


After a rape, &c. 
who may have ſuit. 


Appeals of mur- 


der. 


Murderers, &c. 
how arraigned. 


Wife or heirs of 
ſlain perſons may 
appeal, &. 


viſher, neither before nor after the rape committed, ſuch woman ſo raviſhed, may ſue 
and proſecute againſt ſuch offenders by appeal, and purſue the ſame to judgment 
and execution. But if ſuch woman, after the rape committed, conſent to the raviſher 


ſhe ſhall be thereby barred of her appeal. 


And further, That whereſoever and whenſoever, any woman ſhall be raviſhed, and 
after ſuch rape do conſent to ſuchgaxiſher, the huſband of ſuch woman, if-ſhe Los pl 
huſband, or if ſhe have no huſban M life, then her father, or other next of her blood, 
ſhall from henceforth have the ſuit, to S and may ſue by appeal, againſt the 
ſame offenders and raviſhers, in this behalf, to have them thereof convicted, and pur- 
ſue the ſame to judgment and execution, although the ſame woman, after ſuch rape, 


do conſent tO the raviſher. 


IV. And be it further enacted by the authority aforeſaid, That in all appeals of murder, 
if the appellant declare the deed, the year, the day, the hour, and the town or place where 
the deed was done, and with what weapon the perſon killed was {lain, the appeal ſhall 


ſtand good in effect and no ſuch appeal ſhallbe abated for default of freſh ſuit, if the 


party ſhall fue within the year and the day. after the deed done. 
V. And be it further enacted by the authority aforeſaid, That if any perſon be 


ſlain or murdered, and therefore the layers, murderers, abettors, maintainers, and 


' comforters of the ſame, be indicted, that the ſame flayers and murderers, and all other 


acceſſaries of the ſame, ſhall be arraigned and determined of the ſame felony and 
murder, at any time at the ſuit of the people of this State, within the year after the ſame 
felony and murderdone, and not tarry the year and day for any appeal to be taken for the 
ſame felony or murder. Andif any perſon named as principal or acceſſary, ſhall be 
acquitted of any ſuch murder or felony, at the ſuit of the People of this State, 
within the year and day, that then the ſame Juſtices before whom ſuch perſon ſhall be 
acquitted ſhall not ſuffer hun to go at large, but ſhall either remit him again to 
priſon, or elfe let him to bail after their diſcretion, till that year and day be paſſed. 
And if the ſaid felons or murderers, and acceſſaries ſo arraigned, or. any them be ac- 
quitted, or if they, or any of them happen to be attainted, the wife or next heir to 
the perſon ſo flain, as ſhall require it, may take and have their appeal of the ſame 
death and murder, within the year and day after the ſame felony and murder done againſt 
the ſaid perſons ſo arraigned and acquitted, and all other their aeceffaries, or againſt 
the acceſſaries of the ſaid principal, or any of them ſo attainted, or againit the 
principals fo attainted, if they be alive, and that the appellant ſhall have ſuch and the 


like advantage as if the ſaid acquittal or attainder had not been, the faid acquital or 
attainder notwithitanding. 


And further, That the wife or heirs of the ſaid perſons ſo Nin or murdered, as the 
caſe ſhall require, may commence their appeal in proper perſon, at any time within 
the year after the ſaid felony done, before one of the Coroners of the county where 
the ſaid felony or murder was done, or before the people of the State of New-York, 
in their Supreme Court, or before Juſtices of the Gaol Delivery, or Juſtices 
aſſigned to hear and determine, and * appellants, in any appeals of murder or death 
of any perſon, or of rape, or any other f. elony, may make their Attornies, and ap- 
pear and proſecute the ſame appeals by their attornies, after the ſame appeals be 


commenced, to the end of the ſuit, and execution of the ſame. 
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0 1 5 5 An ACT touching the baitinens of Perſons. Paſſed the 16th of February, 1787. 


as E it Enacted by the People of the State of New-York, repreſented in Senate and 

TT. - Aﬀembly, and it is hereby enacted by the tuthority of the ſame, That no main, ar lieg 
4 | $3 Sheriff, Under Sheriff Coroner, Gaoler, or other Officer, ſhall let out of priſon, or halt i bo antes. 
4 permit to go at large on bail or otherwiſe, any perſon by them, or any of them arreſted, ble for che ſame, 
or to bearreſted, or being in their or any of their cuſtody by virtue of any writ, 
0 proceſs, warrant or commitment, for any treaſon or felony, or miſpriſion of treaſon, 


or upon any condemnation, execution, or Capias Utlagatum, or for ſurety of the 
peace; or any perſon taken or arreſted or committed, or to be taken, arreſted, or com- 
"2, 8. A - * . . . 
miaitted, by ſpecial commandment of any Court, or Juſtices, upon pain of being 
puniſhed by fine and impriſonment, and to anſwer the damages to the party grieved, if 
any be thereby aggrieved. 


- And for as much as divers perſons have been arreſted and impriſoned for ſuſpicion . 
1Ielony, ſometimes of malice, and ſometimes of light ſuſpicion, and ſo kept in priſon 
4 without bail or mainprize, to their great vexation and trouble, T herefore, 
| II. Be it further enacted by tht authority aforeſaid, That the Juſtices of the VO 
Peace in their General Seſſions, or any two of them at the leaſt, being preſent together Wn ad 
; out of Seſſions, in every county and city of this State, ſhall have authority and power 
buy their diſcretion, to let ſuch priſoners and perſons ſo arreſted in their reſpective cities 
; or counties, to bail or mainprize unto their next General Seſſions, or unto the next 
gaol delivery, to be holden in the fame county or city where the ſaid perſon or perſons 
: ſhall be arreſted or ſuſpected (as the caſe may require). 
. And further, That the ſaid Juſtices, or one of them, when any ſuch priſoner ſhall jagice, its take 
l de brought before them, before any bailment or mainprize, ſhall take the examination examinations in 
: of the ſaid priſoner, and information of them that bring him, of the fact and cirf- wg, Le. ; 


cumſtances thereof, and the fame, or as much thereof as as ſhall be material to prove 
the felony or offence, ſhall put into writing before they make the ſame bailment ; 
which ſaid examinations, together with the ſaid bailment, the ſaid Juſtices ſhall cer- 
tify in writing ſubſcribed or ſigned with their own hands, at their next General Seſſions 
or the next Gaol Delivery, to which the ſaid perſon or perſons ſo let to bail or main- 
prize ſhall be bound to appear. And the ſaid Juſtices are hereby authorized and re- 


quired to bind all ſuch by recognizance, as do declare any thing material to prove the RN 


, Ffaid felonies or offences, to appear at their next General Seſſions or at the next Gaol 
Delivery, to be holden within the county or city where the trial thereof ſhall be, as 
the caſe may require, then and their to give evidence againſt the ſaid party, and ſhall 
certify ſuch recognizance and recognizances in writing as they ſhall take, to the ſame court, 
together with the ſaid examinations and bailment ; and in caſe any Juſtice of the Peace, or : 
Mayor, Recorder, or Alderman, acting as a Juſtice of the Peace, ſhall offend in any N * 
thing contrary to the true intent and meaning of this act, the Juſtices of the Peace, in ing, to be fined. 
their General Seſſions of the Peace, or the Juſtices of the Gaol Delivery of the city or 
county where ſuch offence ſhall be committed, upon due proof thereof by examina- 
tion before them, ſhall for every tuch offence, ſet ſuch fine on every of the fame 
Juſtices of the Peace, as the fame Juſtices of the Peace in their General Seſſions, or the 
Juſtices of Gaol. Delivery ſhall think meet, and eſtreat the fame as other fines and 
amerciaments aſſeſſed before Juſtices of the Peace, in their General Seſſions of the 
Peace, or before Juſtices of Gaol Delivery ought to bo eſtreated, 
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Hf. XXXI. 


An AC T concerning Sheriffs, and the Service and return of Proceſs, bo 
Paſſed the 19th of February, 1787, | 4 


1 i Qualifications of Bt it Enaited 4 the People of the State of New-York, repreſented in Senate 
640 Sheriffs. | and Aſſembly, and it is hereby enacted by the authority of the ſame, That none 
48 a ſhall be Sheriff of any city or county of this State, unleſs he be a ſubſtantial free- 
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holder within the ſame city, or county, where he ſhall be Sheriff. | | 
And further, that every perſon hereafter to be appointed to the office of Sheriff 
of any city or county within this State, before he be permitted to execute the faid 
11 Sheriffs to give Office, ſhall enter into bond to the People of this State, in the penal ſum of two thou- 
19 bonds, æc. ſand pounds, with two or more ſufficient ſureties, being freeholders jointly and ſeverally 
i in the penal ſum of two thouſand pounds to anſwer the People of this State, and 
We the parties, if any will complain, and conditioned that ſuch Sheriff thall well and 
Wy faithfully in all things, perform and execute the ſaid office of Sheriff, without fraud, by. 
442 deceit, or oppreſſion; which bonds ſhall be filed in the Clerk's office of the coun- 8 
1 | ties reſpectively, for which the reſpective Sheriffs ſhall be apointed, and the ſaid 
=_ Clerks reſpectively ſhall judge of and determine the competency of ſuch ſureties. And 
in caſe of any recovery by any patty aggrieved againſt any Sheriff, for any default or 
Bond, if forfeited, miſconduct in his office, it ſhall be lawtul for the Juſtices of the Supreme Court, upon 
tran motion in open court, to order the bond ſo given by ſuch Sheriff, to be put in ſuit | 
againſt ſuch Sheriff or his ſureties, or all, vr any, or either, of them, and when 
judgment ſhall be obtained, on ſuch bond, the ſaid Supreme Court ſhall, upon motion 
in open court, direct ſo much money to be levied thereon, as ſhall be ſufficient to pay 
the party the debt or damages ſo recovered with coſts, and to be paid to ſuch par 
grieved : but if ſuch Sheriff or his ſureties, or either of them, ſhall pay the debt or 
> damages lo recovered againſt ſuch Sheriff, with coſts, then ſuch ſuit on ſuch bond- 
ſhall thereupon be ſtayed, and be no further proſecuted. 
And further, That if after judgment obtained upon ſuch bond, any ether party 


aggrieved, and who ſhall have recovered any debt or damages againſt ſuch Sheriff, for | 


2 

— 2 

— — 5 

— — — 
* a 


Proceedings after 


| judgment on faid 


WY any default or miſconduct in his office, ſhall apply to the ſaid Supreme Court for 


relief, the ſaid Supreme Court ſhall, upon motion in open court, direct ſuch further 
ſum to be levied on ſuch judgment on ſuch bond, as ſhall be ſufficient to pay the 


# debt or damages fo recovered, with coſts, and to be paid to ſuch party aggrieved, and 
i ſo as often as any recovery ſhall be had againſt ſuch Sheriff for any miſconduct or default 
15 in his office, provided that the ſureties in any bond ſhall not be charged by virtue 


| of this act, beyond the amount of the ſums in which they are or ſhall be bound in 
f . a any ſuch bond. 858 | + 
1 Proviſe And provided, that if two or more ſuch recoveries ſhall be had againſt ſuch. Sheriff, 
in the ſame term, or at the ſame time, amounting together to more than the whole 
KY amount of the ſums contained in ſuch bond, the ſaid Supreme Court ſhall order 
97 the monies, to be levied thereupon, to be diſtributed to the parties reſpectively, in 
roportion to their reſpective amounts of their reſpective recoveries. 
wh il. And be it further enacted by the authority aforeſaid, That the Sheriff of each 
. Sheriffs to have Of the reſpective cities and counties of this State, ſhall have the cuſtody, rule, keep- 
i cuſtody of gaols, & ing and Charge of the gaols and priſons, and the priſoners in the ſame, in the ſame 
appoint Keepers. city or county as before this time they were wont to have; and the ſame Sheriffs 
reſpectively ſhall put in ſuch Keepers for whom they will anſwer : And if the Keeper 
or Under-Keeper of any priſon, by too great dureſs of impriſonment, and by pain, make 
any priſoner that he hath or ſhall have in his ward, to become an appellor againſt his 
will, it ſhall be felony, and if any Keeper be thereof convicted or attainted, he ſhall have 
= judgment as in caſes of felony. 


III. And be it further enatted by the authority aforeſaid, That no Sheriff, or 


FI 
CA 
— 
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10 . on Keep- other officer or miniſter, by occaſion, or under colour of their or any of their office, ſhall 1 
1 mamcona nene take any other thing, or more, by themſelves, or by any other perſon, to their or any of 9 
. their uſe, profit, or avail, of any perſon by them, or any of them, to be arreſted or "A 
a - attached, 
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1 attached, nor of any other, for the gore of any arreſt or attachment to be made by 
their body, or of any perſon by them, or o | olou 

any of their office, arreſted or attached for fine, fee, ſuit of priſon, mainpriſe, letting to 
ball, or ſhewing any eaſe or favor, to any ſuch perſon ſo arreſted or attached, or to be 


any of them, by force or colour of their, or 


arreſted or attached, for their, or any of their reward or profit, but ſuch as are or ſhall be 


] allowed and eſtabliſhed by the law of this State. 


And further, That every Sheriff in this State ſhall yearly make a Deputy of Record in 
che Supreme Court, to receive all manner of writs and warrants to be delivered to them. 


= And moreover, that every Sheriff or other Officer or Miniſter, who ſhall do con- 
trary hereto, in any point, ſhall forfeit and pay to the party in that behalf aggrieved, 


7 his treble damages, to be recovered with coſts of ſuit, and ſhall alſo forfeit the ſum 


of one hundred pounds at every time that they of any of them do the contrary thereof 


in any point, the one moiety thereof to the People of this State, and the other moiety 
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thereof to the party who ſhall ſue for the ſame, to be recovered with coſts of ſuit, in 


any Court of Record by action of debt, bill, plaint, or information. 


# 


IV. And beit furtler enacted by the authority aforeſaid, That ſuch ax do fear 


the malice of Sheriffs, or others having the return of writs, ſhall deliver their writs 
original and judicial in the county where they are to be executed, and may take of the 


Sheriff, Under Sheriff, or other Officer, to whom the ſame writ ſhall be directed, a 
Ftertificate, wherein the names of the demandants or plaintiffs, and tenants or defend- 


ants named in the writ, and the day of delivering the writ ſhall be mentioned ; and 
the Sheriff, or under Sheriff, or other Officer to whom the writ ſhall be directed, ſhall, 
at the requeſt of the party delivering the writ, put his ſeal to the ſaid certificate for a 
teſtimony ; and if the Sheriff, or Under Sheriff, or the Officer to whom the writ 
{ſhall be directed, will not put his ſeal to ſuch certificate, the witneſs of other 


credible perſons being preſent, ſhall be taken, and ſhall put their ſeals to ſuch certifi- 


15 


And further, that at what time or place ſoever in the county, any perſon doth 


deliver any writ to the Sheriff, or the Under Sheriff, or other Officer, to whom the 
writ ſhall be directed, they ſhall receive the ſame writ, and make a certificate thereof as 
aforeſaid without taking any thing therefor; and if the Sheriff or other Officer to 


vhom the ſaid writ ſhall be directed, do not return the ſame writ, and complaint 


thereof be made to the court where ſuch writ ſhall be returnable, if the writ was to 


be executed in the fame county where ſuch court ſhall then fit, an inqueſt ſhall there- 
upon be taken in the preſence of ſuch Sheriff or other Officer, if he will attend in 


ve - the ſame court, to inquire whether the writ was delivered, and what damages the party 
© hath ſuſtained, having regard to the quality and quantity of the action and the peril 


that may happen by reaſon of the delay; and if it be found by the inqueſt, that the 
> writ was delivered, the party ſhall recover his or her damages aforeſaid, againſt ſuch 
Sheriff, Under Sheriff, or other officer, with the coſts of taking the ſame inqueſt, and 
hall have execution for the ſame, in like manner as for damages in any other caſes ; but 


if ſuch writ was to be executed in any other county, then a writ judicial ſhall be 


awarded to the Juſtices or Juſtice who ſhall hold the next circuit court in ſuch county 


to inquireas aforeſaid, and an inqueſt, ſhall be thereupon taken in ſuch circuit court 
and returned; and if it be found by the inqueſt that the writ was delivered, the party 


demandant or plaintiff, ſhall recover, and have execution for the damages and coſts as 
aforeſaid, and by the fame means there ſhall be remedy, where the Sheriff or other 


Otficer returns that the writ came too late, fo that he could not execute the ſame. 


And moreover, that in all caſes where the Sheriff or other Officer ſhall be com- 


manded, that of the iſſues of the lands and chattels, of any perſon he anſwer, if 
the plaintiff demand hearing of the return it ſhall be granted ; and if the plaintiff 
+ offer to aver that the Sheriff or other Officer might and ought to have returned greater 
iſſues, it ſhall be inquired by an inqueſt to be taken in the manner aforeſaid, of what 

Cp and how great iſſues the Sheriff or other Officer might and ought to have made return, 
from the day of the writ purchaſed; unto the day of the return thereof; and if it be 
EF found that he hath not anſwered for the whole, he ſhall be charged with the overplus, 


and ſhall alſo be amerced for the concealment. And it is hereby declared, that rents, 
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LAWS of NE W- YORK, Tenth Seflion, 


1787. 


Sheriffs duty in 
caſes of reſiſtance, 


Penalty on reſiſters. 


Penalty on She- 
riffs, &c. not ſigning 
their own names to 


returns, &c, 7 


Sheriffs, &c. to 
impriſon thieves & 
felons, 


Who authoriſed 
to hear and adjudge 
complaints againſt 
Sheriffs, &c. 


Sheriffs duty in 
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chequer. 


MO 


Goodsof accuſed 
perſons not to be 
arreſted, until the 
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Preamble reſpect- 


ing goods wrong- 


fully taken. 


Remedy in ſuch 
caſe, 


/ 


"ew 
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corn in the grange, and all moveables, (except arms, implements of trade and 
houſhold goods) be contained within the name of iſſues. e 

V. And be it further enacted by the autbority F That when the Sheriff or 
any of his deputies ſhall find that reſiſtance will be made againſt any proceſs of ex- 
ecution, the Sheriff, laying aſide all other things, and taking with him the power of 
the county, ſhall forthwith go in his proper perſon and do execution; and if he 
find reſiſtance, he ſhall certify to the court the names of the reſiſters, aiders, conſenters, 
commanders and favourers, and by a writ judicial they ſhall be attached by their 
bodies to appear in the ſame court, and if they be convicted of ſuch reſiſtance, they 
ſhall be puniſhed by fine and impriſonment. - | | 

VI. And be it further enacted by the authority afereſa:d, That Sheriffs and other 
Officers to whom the return of any writs or proceſs ſhall appertain, ſhall put their 
their own names to the returns of the ſame 'writs and proceſs, ſo that the court may 
know of whom they took ſuch returns, if need be; and if any Sheriff or other Officer 
leave out his name in any return, he ſhallbe amerced, and alſo anſwer the damages 


to the party. 


VII. And be it Jurther enacted by the authority aforeſaid, That Sheriffs and 
Gaolers ſhall, from henceforth, receive and ſafely keep in priſon, all thieves and felons 
appealed, indicted or taken in the fact, who ſhall be taken and attached by conſtables 
and other officers, by the delivery of the conſtables and other officers, without taking 
any thing for the receipt. 

And further, That as well the Juſtices of the Peace at their General Sefſidns in 
their reſpective counties, as the Juſtices of the Supreme Court and the Juſtices of Gao] 
Delivery, and Juſtices aſſigned or authoriſed to hear and determine, ſhall have power 
to hear the complaints of theſe who will complain againſt Sheriffs and Gaolers in ſuch 
caſes, and to puniſh the Sheriffs and Gaolers, if they be found guilty. | 

VIII. And be it further enacted by the authority aforeſaid, That every Sheriff and 
other Officer to whom any proceſs out of the Exchequer ſhall be directed and delivered 
tor levying any debt, fine or forfeiture, to the people of the State of New-York, 
ſhall upon demand ſhew the ſame proceſs, and deliver a copy thereof to the debtor or 
perſon againſt whom the ſame proceſs ſhall be iſſued, without denying to any, and 
without taking any reward, and ſhall, upon receiving or levying the money mentioned 
in ſuch proceſs, lawfully acquit the debtor thereof, and account for the ſame at his 
next account, after he ſhall have received or levied the fame; and if any Sheriff or 
other Officer do otherwiſe, and be thereof convicted, he ſhall render to the party 
aggrieved treble damages and coſts of ſuit, and be further puniſhed by fine, according 
to the diicretion of the court wherein he ſhall be convicted. 151. 

IX. And be it further enacted by the authority aforeſaid, That no Sheriff or other 
perſon ſhall take or ſeize. the goods of any perſon arreſted or impriſened for ſuſpicion 
of felony, before that the ſame perſon ſo arreſted or impriſoned be convicted or attainted 
of ſuch felony according to law, or the fame goods be otherwiſe lawfully forfeited, 


upon pain to forfeit double the value of the goods ſo taken to him who ſhall be ſo 


injured in that behalf, to be recovered with coſts of ſuit, in any court of record, by 
action of debt, bill, plaint, or information. | | 

And whereas, Sheriffs and other Officers ſometimes fieze the lands, goods, and 
chattels of divers perſons, ſurmiſing that they be outlawed, or their lands, goods 
and chattels forfeited, where they be not, becauſe that they bear ſuch names as thoſe 


who be outlawed, or whoſe lands, goods, and. chattels be forfeited for default of good 


declaration of the name, ſirname and addition, For remedy whereof, 

X. Be it further enacted by the authority aforeſaid, That if any will complain in 
ſuch caſe, he or ſhe ſhall have a writ of identitate nominis, and if the lands, goods 
or chattels of any perſon, ſhall in ſuch caſe, be fiezed by any Sheriff or other 
Officer, ſuch perſon ſhall find ſurety before the Sheriff or other Officer who hath the 
warrant to ſieze, to anſwer to the People of this State, of the value of ſuch lands, goods 
and chattels, in caſe he or ſhe cannot diſcharge himſelf or herſelf, and ſuch Sheriff or 
other Officer, ſhall thereupon reſtore the fame lands, goods, and chattels, to the party, 
without taking any thing of the party. And if ſuch Sheriff, or other Officer do not 
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A e ſame, and thereof be convicted, the party ſhall have ſuit againſt ſuch Sheriff or other 
fnicer, and recover his or her. double damages, and coſts of ſuit ; and ſuch Sheriff or 


ther officer ſhall be further puniſhed by fine for his offence. © 
* X. And be it further enatted by the authority af oreſaid, That as well the 
q of the Peace in their open general ſeſſions, and the Juſtices, of gaol delivery, 


ctively, as the Juſtices of the Supreme Court, , ſhall have full power and 
and determine all offences and defaults done contrary to this act, 


pyicHon of the 


y fiert facias, 


Suthority ref] 


* 
* 
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pffenders, to award execution for the levying of the forfeitutes aforeſaid, 
— capias, or exigent. 


o 
4 _ 
\ 
3 C WE 824 90 = 
1 | Ae oy 
A _ — 
% 


mm — * 


CH A p. XXXIII. 


A x ACT that the Memn Affirmation and Declaration of the People called Quakers, 
ball be 0 inſtead of an oath. Paſſed the 19th of February, 1787. 


*'7 & it enacted by the People of the. State of New-York, repreſented in Senate and 
Aſſembly, and it is here 
Who ſhall be req 


law an oath is required, ſhall, inſtead of the uſual form, be permitted to make his or her 


the fame force and effect, to all intents and purpoſes, in all Courts of Juſtice; and 


blem affirmation or declaration in the words following, to wit; 1 


9 


do folemnly, ſincerely and truly declare and affirm.” Which ſolemn affirmation or 
Geclaration ſhall be adjudged and taken, and is hereby enacted and declared, to be of 


- 


other places where by law an oath 18 required, as- if ſuch quaker Had taken 4 


{oath in the uſual form. 


* 


II. And Be it further enacted by the authority aforeſaid, That in all caſes wherein by any 


act or acts of the Legiſlature of this State, now in force, or hereafter to bemade, an oath is or 


ſhall be allowed, authoriſed, directed or. required, the ſolemn affirmation or declaration 


n the form above deſcribed, of any of the people who ſhall be a member of the religious 


ſociety of the people called Quakers, of ſhall uſually aſſociate with the people called 


Quakers, in their religious worſhip, or be generally reputed to be a Quaker, ſhall be 


a 8 allowed and taken inſtead of ſuch oath, although no particular or expreſs proviſion be 


made for that purpoſe, in ſuch act or acts: And all perſons who are of ſhall be autho- 


4 


28 "if flicted on 


«, 
» 


*} perjury, every perſon ſo offending, ſhall incur and ſuffer the like pains, penalties and 


- 
- » - oo 


of Juſtice, and other places, where by law an oath is or ſhall be allowed, authoriſed, 


riſed or required to adminiſter ſuch oath, ſhall, be, and hereby are authoriſed and requi- 
red to adminiſter the ſaid affirmation or declargtion; And the ſaid ſolemn affirmation 


or declaration ſo made as aforeſaid, ſhall be adjudged and taken, and is hereby enacted and 
declared to be of the ſame foree and effect, to all intents and purpoſes, in all Courts 
directed, or required; as if ſuch G 

III. And be it further enacted by the 


Quaker had taken an oath in the uſual form. 1 
authority aforeſaid, That if any perſon making 


© ſuch ſolemn affirmation or declaration, ſhall be lawfully convicted of having wilfully, 
+ falſely, and corruptly 


the ſame 


oX cf 1 OY = 


affirmed and declared any matter or thing, which if ; 
had been depoſed in the uſual form, would have amounted to wilful and corrupt 


* 


forfeitures, as by the laws and ſtatutes of this State, are or ſhall be directed to be in- 
perſons convicted of wilful and corrupt perjury. Provided always, 


3% 4-2 : 7 | 7 ö ; . . . 
IV. And be it further enacted by the authority aforeſaid, That no Quaker, or re- 
pPuted Quaker, ſhall by virtue of this act, be compelled to ſerve on any juries in cri- 
>. minal caſes, nor to act as an aſſeſſor or collector, any thing in this act to the contrary 
= notwithſtanding, | 
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© Juftices, &c. ta 
hear and determine 
offences againſt this 


Quakers dowel 


enacted by the Authority of the ſame, That every Quaker 2 — 2 


uired, upon any lawful occaſion, to take an oath, in any caſe where by form thereof, 


-# Pg +23 


Such affirmation, 
to be received in all 
caſes, 


Penalty for making 
falſe affirmation. 


Quakers exempt. 
from ſeveral dutics, 
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Stile of the Cor- 
poration altered. 


Certain clauſe in 
thecharter repealed. 


and another to be 
inſerted in its ficad, 


Laſt clan ſe of for. 


mer charter repcaled 


How the accounts, 
Ec. of the Corpora- 
dion to be ratiſied. 


"Charter confirmed. 


c H A P. xxxlv. 


Ax ACT 70 5b the Charter of the Corp oration for the chef of the Widows 
and Children of Clergymen m the Tt of e n of A in Ame- 
rica. Paſſed the 19th of February,” 1787. 


E it Enaited by the People of the State of New- Y bon; repreſented i in Senate and 
Aſſembly, pay it 1s hereby enacted by the authority! of tbe ſame, That the 

10 Corporation hereafter, in all their acts and proceedings, and in all ſuits, pleas, 
deeds, gifts, obligations, matters and things, i in any wiſe reſpecting the ſame, ſhall be 
called and known by the name or ſtile of The Corporation for the relief of the 


to TP G8 n 2 
c 
. a * K 1 


widows and children of Clergymen of the Proteſtant Epiſcopal Church in the United 


States of America, the ſaid charter, or any clauſe thereof, or uſage thereupon 
notwithſtanding. 


And whereas, it is vrovidadl by the faid charter, that the bye-laws of the faid 


Corporation hall not be contrary to the laws of that part of Great-Britain 5 4 


England. 

II. Be it enacted by the | authority aforeſaid, That the ſaid clad be, and 
the ſame hereby is repealed. 

III. And be it further enacted and provided, Inſtead thereof that the bye-laws or 
regulations of the ſaid Corporation, ſhall not be repugnant to the conſtitution or 
laws of this State. 


IV. And be it further exnatted by the authority aforeſaid, That the laſt clauſe: in 


the faid charter, ſubjecting the accounts and proceedings of the ſaid Corporation to 
the reviſal and ratification therein expreſſed, be and the ſame is hereby repealed and 
annulled. 

V. And it is hereby enacted, That the ſaid accounts may, in the manner directed by 
the ſaid charter hereaſter be ratified and confirmed by the Governor, the Chancellor, 
and the Chief Juſtice, of this State for'the time being, or any two of them ; or be 
ſubjected by them or any two of them to ſuch reviſal, check, and confirmation, as by 
them or any two of them, may be thought juſt and reaſonable. 

VI. And be it further enacted by the authority aforeſaid, That the faid charter 
and every part thereof, as altered and amended by this act, be, and the ſame hereby 
is confirmed, the non-uſer of the powers and Fe thereby granted, in any wiſe 
notwithſtanding. 


e HA r. Arr. þ 


An A ; tha v8 concerning Councellors, Attorneys, Sekcitors, Advocates, and "ONT 


In what caſes .- 


perſons may appear 
by attornies. 


Warrants of at- 
torney how to be 
taken. 


of the Jegeral Courts in this State. Paſled the 20th of Februaty, 1787. 


E it Enaited by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and . is hereby enacted by the authority of the ſame, That it ſhall 
be lawful for all and every perſon and perſons whomſoever, of full age and ſound 


memory, other than defendants in caſes, where corporal puniſhments may be inflicted, 


to make and appear by his, her or their Attorney or Attornies, .in all and every: or any 
ſuit, action, or plea, real pr perſonal, moved or to be moved, by or againſt him, 
her, or them, in any court in this State; and to commence, purſue, proſecute, or defend 
the ſame ſuit, action, or plea, in perſon, or by his, her, or their Attorne or Attornies. 

II. And be it Further enacted by the authority aforeſaid, That a warrants of 
attorney of the parties, or of any or either of them, in all ſuits, actions, and pleas, in 
any court of record, ſhall be taken before the Judges or Juſtices of the reſpective courts 
in which the ſame uit, action, or plea, is or ſhall be depending, or one of them, or. before 


the Chancellor of this State for the time . who ſhall N and ſend the mm. 
0 
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f attorney before him taken, to the Judges or Juſtices of the court in Which the ſuit, 


1 action, or plea, is or ſhall be depending. 


That ſuch as cannot conveniently come before any or either of the 


And furtber, 


8 Judges or Juſtices of the Court in which ſuch ſuit, action, or plea, is or may be 
F depending, or before the Chancellor, to make his, her or their Attorney or Attornies 1n 


e ſuit, action or plea, may appear before ſuch Judges, Juſtice, or Chancellor, or 


either of thew, by his, her, or their Agent or Attorney, having ſufficient authority 


_ 


therefor in writing, By letter of attorney, or otherwiſe, from the perſon or perſons in 
whoſe behalf ſuch ſuit, action or plea is or may be depending; and in caſes where it 
may be neceſſary, ſhall have a writ out of the Chancery to ſome ſufficient man, to 


7 ;cceive his, her or their warrant of attorney in the ſame ſuit, action, or plea; and 
in all caſes where any infant is or ſhall, be entitled to any ſuit or action, ſome or one of 
the next friends of ſuch infant ſhall be admitted in manner aforeſaid to ſue and proſe- 

cute for ſuch infant. N | 5 
appointed in manner aforc{aid for ſuch infant, to defend the ſame ſuit, action or plea, 
for the ſame infant. 


And if any infant is or ſhall be impleaded, a guardian ſhall be 


III. And be it further enacted by the authority aforeſaid, That no perſon ſhall 


| % hebceforth be admitted a Councellor, Attorney, Solicitor, Advocate or Proctor, in 
any court but ſuch as have been brought up in the ſame court, or are otherwiſe 
een practiſed in ſoliciting, cauſes, and have been found by their dealings to be ſkillful, 
and of honeſt diſpoſition, and that every porſon hereafter to be admitted a Counſellor, 
Attorney, Solicitor, Advocate or Proctor of any court, ſhall, before ſuch admiſſion, be 


examined by the Judges or Juſtices | of the ſame court, and ſuch only as ſhall be 
found virtuous and of good fame, and of ſufficient learning and ability ſhall be ad- 
mitted, and their names ſhall be put in a roll or book to he kept in each court re- 
ſpectively, for that purpoſe ; and each and every perſon ſo admitted ſhall, upon ſuch 
admiſſion, in open court, take and ſubſcribe an oath of office in the words following; 
« ] „do ſwear that I will truly and honeſtly demean mylelf in the 
practice of an Attorney, (or of a Councellor, Solicitor, or Proctor, or of an Advocate, 
as the caſe may be) according to the beſt of my knowledge and ability. | 
IV. And be it further enacted by the authority aforeſaid, That if any Counſellor, 
Attorney, Solicitor, Advocate or Proctor of any court, heretofore admitted or 
or hereafter to be admitted, ſhall be found notoriouſly in default of record or other- 
wiſe, he ſhall be put out of the roll, and never after be received to act as a Counſellor, 

Attorney, Solicitor, Advocate, or Proctor, in any court. . 
ſhall die, or ceaſe to act, or be put out 


And furtber, That when any attorney 
of the roll of Attornies, the perſons for whom he was Attorney, ſhall be warned to 


appoint another Attorney in his place, ſo that in the mean time no damage or prejudice 


may come to tho party. | | TR s | 
V. And be it further enacted by the authority aforeſaid, That if any Counſel- 


lor, Attorney, Solicitor, Pleader, Advocate, Proctor, or other, do any manner of deceit 


or colluſion in any court of Juſtice, or conſent unto it in deceit of the court, or to 


beguile the court or the party, and thereof be convicted, he ſhall be puniſhed by fine 


and impriſonment, and ſhall moreover. pay to the party. grieved treble damages, and 
eee of 9 oo od. foo Hh V 

VI. Au be it further enacted by the authority aforeſaid, That if any Attorney, 
Solicitor; or Proctor, do or ſhall-wilfully delay his .Client's ſuit, to work his own gain, 


or wilfully demand by his bill any ſums of money or allowance, for or upon account of 


any money which he hath not laid out or diſburſed, or become anſwerable for, in every 
ſuch caſe the party grieved ſhall have his or her action againſt ſuch Attorney, Solicitor, 


or Proctor, and recover therein treble damages and coſts of ſuit : And ſuch Attorney, 


Solicitor,” or Proctor, ſhall thereupon be put out of the roll, and be diſcharged from 
thenceforth from being an Attorney, Solicitor, or Proctor any more. 

VII. And be it further enacted by the authority aforeſaid, That no Attorney, Solici- 
tot, or Proctor, ſhall commence any ſuit or action for recovery of any fees, charges or diſ- 


burſements, until eight days after he ſhall have delivered to the party to be charged 


therewith, or left for him or her, at his or her dwelling houſe, or laſt place of abode, a 
bill of ſuch fees, charges, and diſburſements, written in a common legible hand, in the 
| | Engliſh 


— 


Proceedings in caſe 
of non-attendance; 


— 


What perſons te 
be admitted as At- 
tornies, c. 


* 


Attornies, &c. to 
take an oath, 


In what caſes 


Attornies to be pro- 
ſcribed. 


+ 


Proceedings in caſe 
of Attorney's death. 


* 


Penalty on deceit 
of Attornies, &c. 


Penalty on delays, 
or extravagant de- 
mands. 


Attornies how and 
when to commence 
ſuits for fees, &c. 
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of NEW YORK, Tenth Seſſion. 


2 — — _ 


Englick tongue, (except law terms, and the names bf writs, and in words at length | 
except times and ſums; and ſuch abbreviations as art commonly uſed in the Engliſh 
language, ſubſcribed with the proper Hand of ſuch Attorney, Solicitor; or Proctor. 


BE RT OE OY VIII. And be it further tnacted by the authority aforeſaid, That the Attorney for 
* A —— ia the Plaintiff or Demandant in every action or ſuit; ſhall file his wartant of Attorney with 
Hurt. the proper officer of the cburt whete the cauſe is ot ſhall be depehiding, the ſame term 
he declares, and the Attorney for the Defendant or Fenant ſhall file his warrant of 
Attorney as aforeſaid, the ſame term he appears, upon pain to forfeit for every neglect or 
offence, the ſum of ten pounds, to be recovered by action of debt, bill, plaint, or infor- 
mation; the one moiety thereof to the uſe of the Peeple of this State, and the other 
moiety thereof to the officer to whom or in whoſe office the fame warrant ſhould be 
delivered, entered or filed; and alſo to make ſatisfaction te the party grieved, according 


to the diſcretion of the court where any ſuch default or negle& ſhall be had or 


_ 2 


made, Fr | 
Attorney to ſign IX. And be it further enacted by the authority aforeſaid, That every proceſs for 
provels. arreſting, andevery writ of execution, or ſome label annexed, ſhall, before ſervice or 


execution thereof, be ſubſcribed or indorſed with the name of the Attorney or perſon 
by whom the fame proceſs or writ of execution ſhall be ſued forth. 


Attorney to be xX. And be it further enacted by the authority aforeſaid, That if any Attorney of : 


diſabled to pratiſe any Court of Record, ſhall knowingly and willingly permit or ſuffet any other perſon 
bon oregano to ſue out any writ, or commence, proſecute, or defend any action br ſuit, in his 
His names name, and be thereof convicted, he ſhall be put out of the roll 6f Attornies, and 
| from the time of ſuch conviction be diſabled to practice in fuch court. 


And further, That as well the ſame attortiey as he who ſhall ſue out any ſuch 
5 Arter- writ, or commence, proſecute or defend any ſuch action or ſuit, ſhall each of them 
perſon iſſuing a forfeit for every ſuch offence, the ſum of twenty pounds, the one moiety thereof to 
writ in his name the People of this State, and the other moiety thereof to the party grieved, to be 


W by action of debt, bill, plaint or information in any Court of Record. 


XI. And be it further enacted by. tbe authority aforeſaid, That from and after 
the firſt day of May next, no Clerk or Regiſter or Deputy Regiſter, of any court, 
Sheriffs, &c. re- nor any Examiner or Maſter of the Court of Chancery, ſhall act as a Counſellor, 
— from * Attorney, Solicitor, Advocate, or Proctor, in any ſuit; action, or matter in the 
| fame court; and that no Under-Sheriff, Sheriff's Clerk, Coroner, or Bailiff, ſhall, 
during his continuance in office, act as Counſellor, Attorney, Solicitor, Advocate, 

or Proctor, in any court whatſoever. e 


Provided nevertheleſs, That every 
Examiner, or Maſter of the Courtof Chancery, who now practices as Counſellor, At- 


torney, Solicitor, Advocate, or Proctor, ſhall and may proceed to proſecute ſuch actions 


rie. And ſuits, in which he now is, or before the firſt day of May next, ſhall be At- 


cluded. | 


ſuch Clerk, Regiſter, or Deputy Regiſter, 


torney of Record, Solicitor or Proctor, until ſuch ſuit or action is finally con- 
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CHAP. XXXvI. 


I An A C T concerning 7 enures. Paſſed the 20th of Februety, | 1787. 
i 9E it enacted % the People of the State of New-York, repreſented in Senate and 
FE Aﬀembly, and it is hereby enatted by the authority of the ſame +. That it ſhall 


| ereafter be lawful for every frecholder to give, fell, or alien the. lands or 
deenements, whereof he or ſhe is or at any time hereafter ſhall be ſeized in fee ſimple, 
or any part thereof at his or her pleaſure; fo always that. the purchaſer ſhall hold 
1 the lands or tenements ſo given, fold, or aliened; of the chief lord, if there be any; 
pof the fame fre, by the fame ſervices and cuſtoms by which the perſon or perſons 
= making ſuch gift, ſale or alienation, before held the ſame lands or tenements. And 
it ſuch frecholder give, fell, or alien only a part of ſuch lands or tenements to any 
the feoffee or alience, ſhall immediately hold ſuch part of the chief lord, and ſhall 
de forthwith charged with the ſervices for ſo much as pertaineth or ought to pertain 
t the ſaid chief lord for the fame parcel, according to the quantity of the land or 
tenement ſo given, ſold or aliened; and fo in this caſe, the ſame part of the ſer- 
vice ſhall remain to the lord to be taken by the hands of the feoffee or alienee, for 
Ewhich he or ſhe ought to be attendant and anſwerable to the ſame chief lord, ac- 
*Zcording to the quantity of the land or tenement given, fold, or aliened, for the 
parcel of the ſervice ſo due. | NT NT | FEY: þ 
II. And be it further enacted by the authority aforeſaid, That all wardſhips, liveries, 
primer ſeiſins and ouſterlemams, values and forfeitures ofmarriages, by reaſon of any tenure 
by knights ſervice, and all mean rates, and all other gifts, grants, and charges incident 
br arifing for or by reaſon of | wardſhi ps, liveries, primer ſoiſins or ouſterlemains, ſhall be, 
2X7 and hereby are declared to be taken away and diſcharged, from the thirtieth day of 
EX Auguſt, in the year of our Lord ene thouſand fix hundred and ſixty- four: And that all 
YE fines for alienations, ſeizures, and pardons for alienations, tenure by homage, and all 
charges incident or ariſing for or by reaſon of wardſhip, livery, primer ſeifin, ouſter - 
liemain, or tenure by knights ſervice, e/cuage, and alſo relief, and aid pur file marrier, and 
BA pur fair fits chibalier, and all other charges incident thereunto, ſhall be, and hereby 
"© are likewiſe declared to be taken away and diſcharged from the ſaid thirtieth day of 
© Auguſt; in the year of our Lord one thouſand fix hundred and ſixty- four; and that all 
© tenures by knights ſervice; and by knights ſervice in capite, and by ſoccage in capite, 
and the fruits and conſequents thereof happened, and which ſhall or may hereafter happen 
or ariſe thereupon or thereby, ſhall be, and hereby are declared to be taken away 
and diſcharged; and forever aboliſhed, any law, ſtatute; cuſtom, or uſage to the contrary 
thereof in any wiſe notwithſtanding: . , | _.» VVV : 
III. And be it further enacted by the authority aforeſaid, That all tenures of any 
** honours, manors, lands, tenements, or hereditaments, or of any eſtate of inheritance at 
the common law; held either of the King, or of any other perſon or perſons, bodies 
politic or corporate, at any time before the fourth day of July; in the year of our Lord 
one thouſand ſeven hundred and ſeventy-ſix, are hereby declared to be turned into free 


| WS deemed to be free and common ſoccage, from the time of the creation thereof, and forever 
ſl, thercafter ; and that the ſame honours; manors, lands; tenements; and hereditaments, 
all forever hereafter ſtand and be diſcharged of all tenure by homage, eſcuage, voyages 
royal, and charges for the ſame, wardſhips incident to tenure by knights ſervice, and 
values and forfeitures of marriage, and all other charges invident to tenure by knights ſervice 
and of and from relief aid pur file taarrier; and aid par fair fitz chivatier, any law, 
1 ſtatute, uſage, or cuſtom to the contrary in any wiſe notwithſtanding. 
IV. And be it further enacted by the authority gforeſaid, That all conveyances 
and deviſes of any manors, lands; tenements; or hereditaments, at any time heretofore 
made, ſhall be expounded to be of ſuch effect as if the ſame manors, lands; tenements, 
and hereditaments had been then held; and tontinued to be holden in free and common 
foccage only, any law, ſtatute, cuſtom; or uſage to the contrary hereof in any wiſe not- 
withftanding: Provided always; . 25 | 1 
,7 A 
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1 5 and common ſoccage, to all intents and purpoſes, and ſhall be conſtrued, adjudged, and | 


- Frecholders may 
alicn their lands, 
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LAWS of NEW-YORK, tenth Seffion.' 178). 


This act not to | 


take away rents 
certain, &c. 


Tenures held, by 
Letters Patent un- 
der theGreatSeal of 
this State, to be al- 
not 


lodial, 
feudal * 


92 —_— 


V. And be it further enacted by -the anthority aforeſaid, That this act, or any 
thing herein contained, ſhall not take away, nor be conſtrued to take away or diſcharge 


any rents certain, or other ſervices, incident or belonging to tenure in common ſoccage, 


due or to grow due to the People of this State, or any mean lard, of other private perſon, 
or the fealty or diſtreſſes incident thereunto. »...... © Vs © tap We Qt 
VI. And be it further enacted by the authotity aforeſard, .That the tenure upon all 
fts, grants, and conveyances heretofore made, or hereafter to be made, of any manors, 
ands, tenements, or hereditaments, of any eſtate of inheritance, by any letters patent 
under the great ſeal of this State, or in any other manner by the People of this State, or 
by the Commiſſioners of Forfeitures, ſhall be and remain allodial, and not feudal, and 
ſhall forever hereafter be taken and adjudged to be and continue in free and pure allodium 
only; and ſhall be forever diſcharged of all wardſhip, value and-forfeiture of marriage, 
livery, primer ſeiſin, ouſterlemain, relief, aid pur file marrier, aid pur fair fitz chivalier, 
rents, renders, fealty, and all other ſervices whatſoever, any law, ſtatute, reſervation, 
cuſtom, or uſage to the contrary hereof, in any wiſe notwithſtanding. * 


8 . 8 # © WY . 2 1 . 4 2 . Genn Ann. 8 * 1 n * * — 


CHAP. XXXVII. 


Ax ACT concerning Uſes. Paſſed the aoth of February, 1787. 


E it Enatted by the People of the State of New-York, repreſented ts : Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That where any 
perſon or perſons ſtand or be ſeized, or at any time hereafter ſhall ſtind or be ſeized of 


Perſons ſeiſed of ànd jn any manors, meſſuages, lands, tenements, rents, ſervices, reverſions, remainders, 
property in truſt, Or other hereditaments, to the uſe, confidence, or truſt, of any other perſon or perſons, 


ow to be confidere 


ed. 


27 i 8.c Ht 


| ſhall have, any ſuch uſe, confidence, or truſt, in fee fimple, for term of life, or of years, 


Joint poſſeſſors in 


trult, &c. 


or of any body politic, by reaſon of any bargain, ſale, feoffment, fine, recovery, covenant, 
contract, agreement, will, or otherwiſe, by any manner of means whatſoever, in every 
ſuch caſe, all and every ſuch perſon and perſons, and bodies politic, that have, or hereafter 


or otherwiſe, or any uſe, confidence, or truſt, in remainder or reverſion, ſhall from hence- 
forth ſtand and be ſeiſed, deemed, and adjudged, in lawful ſeiſin, eſtate, and poſſeſſion of 
and in the ſame manors, meſſuages, lands, tenements, rents, ſervices, reverſions, 
remainders, and hereditaments, with their appurtenances, to all intents; conſtructions, 


and purpoſes in the law, of and in ſuch like eſtates, as they had, or ſhall have, in uſe, 


truſt or confidence, of or in the ſame ; and that the eſtate, title, right and poſſeſſion 
that was or ſhall be in ſuch perſon or perſons that were or hereafter (hall be ſeiſed of any 
lands, tenemenents, or hereditaments, to the uſe confidence of truſt, of any ſuc 

perſon or perſons, or of any body politic, be from henceforth clearly * deemed and 


adjudged to be in him, her, or them, that have or hereafter ſhall have ſach uſe, 


confidence or truſt, after ſuch quality, manner, form and condition, as 'they had 
before, in or to the uſe, confidence or truſt that was or ſhall be- in them. 


And further, That where divers perſons be, or hereafter ſhall be jointly ſeized of 


and in any lands, tenements, rents, reverſions, remainders, or other hereditaments, 
to the uſe, confidence, or truſt, of any of them fo jointly ſeized, in every ſuch caſe the 
rſon or perſons who have, or hereafter ſhall have, any ſuch uſe, confidence, of truſt, 
in any ſuch lands, tenements, rents, reverſions, remainders, or hereditaments, ſhall from 
henceforth have, and be deemed and adjudged to have, only to him or them that have, 
or hereafter ſhall have, ſuch uſe, confidence, or truſt, ſuch eſtate, poſſeſſion, and ſeiſin, 
of and in the fame lands, tenements, rents, reverſions, remainders, and other heredita- 
ments, in like nature, manner, form, condition, and courſe, as he or they had before, in 
the uſe, confidence, or truſt, of the ſame lands, tenements, rents, reverſions, remainders, 
or hereditaments ; ſaving and reſerving to all and fingular perſons and bodies politic, 
their heirs and ſucceſſors, other than the perſon or perſons who be ſeiſed, or hereafter 
ſhall be ſeiſed of any lands, tenements, or hereditaments, to any uſe, confidence, or truſt, 
all ſuch right, title, entry, intereſt, poſſeſſion, rents, and action, as they, or any of 
them had, or might have had, before the making of this act; and ſaving and reſerving 
| | | NT I | | alſo, 
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1 Co toany uſe, all ſuch former right,, title, entry, intere | n x 
aud action, as they, or any of them, might have had, to his or their own proper uſe, in 
or te any manors, lands, tenements, rents, or hereditaments, whereof they be, or here- 
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also, to all and ſingular thoſe perſons, and to their dab, who be, or hereafter ſhall be ſeiſed 


1 


, poſſeſſion, rents, cuſtoms, ſervices, 


after ſhall be ſeiſed, to any other uſe, as if this act had never been made. 
II. And be it further, enatted by ; the 2 5 aforeſaid, that where 
any perſon or perſons, ſtand and be ſeized, or hereafter ſhall ſtand and be 
ſeiſed of and in any lands, tenements or hereditaments, in fee ſimple, or other- 
Viſe, to the uſe or intent that ſome other | perſon or per ſons ſhall have 
and perceive yearly to them, and to his or their heirs, one annual rent of ten 
pounds, or more or leſs, out of the ſame lands, tenements and hereditaments, and 

ZZ tome other perſon or perſons, one other annual rent to him or them and their aſſigns, 
bor term of life or years, or for ſorhe other ſpecial time, according to ſuch intent and 


1 4 aſe as heretofore hath been, or hereafter ſhall be declared, limitted and made thereof, 


21% 


89 


* 


in every ſuch caſe, the ſame perſons, their heirs and aſſigns, and every of them, who 
have ſuch uſe and intereſt, to have and perceive any ſuch annual rents, out of an 
lands, tenements or hereditaments, ſhall be adjudged and deemed to be in poſſeſſion 
and ſeiſin of the fame rent, of and in ſuch like eſtate as they had in the title, intereſt 


por uſe of the ſaid rent or profit, and as if a ſufficient grant or other lawful convey- 


7 Fance had been made and executed to them, by ſuch as were or ſhall be ſeized, to 
the uſe or intent of any ſuch rent to be had, made or paid, according to the very 
© truſt and intent thereof ; and that all and every ſuch perſon and perſons as have or 
E hereafter. ſhall have any title, uſe and intereſt; in or to to any ſuch rent or profit, 


1, 5 ſhall lawfully diſtrain for non = of the ſaid rent, and in their own names 
p 
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make avowries, or by their bailiffs or ſervants make cognizances and juſtifications, 
9 vo and have all other ſuits, entries and remedies for ſuch rents, as if the fame rents 
had been actually and really granted to them, with ſufficient clauſes of diſtreſs, 
re- entry or otherwiſe, according to ſuch conditions, pains, or other things limited 
and appointed, upon the truſt and intent, for payment or ſurety of ſuch rent. 

III. And be it further enacted by the authority. aforeſaid, That all and ſingular 
perſon and perſons, and bodies politic, which have or ſhall have any eſtate unto 
them executed, of and in any lands, tenements or hereditaments, by the authority 
of this act, ſhall and may have and take the fame or like advantage, benefit, voucher, 
aid, prayer, remedy, commodity, and profit, by action, entry, condition, or 
otherwiſe, to all ' intents, conſtructions and purpoſes as the perſon or perſons ſeized 
to their uſe, of or in any ſuch lands, tenements, or hereditaments ſo executed, had, 
ſhould, might, or ought to have had at the time of the execution of the eſtate 
thereof, by the authority of this act, againſt any other perſon' or perſons, of or 
for any waſte, deſeiſin, treſpaſs, condition broken, or any other offence, cauſe or thing, 
>>> concerning or touching the ſaid lands or tenements, ſo executed by the authority of this act. 

IV. And be it further enafted by the authority aforejaid, That it ſhall and 
may be lawful for every Sheriff, and other Officer to whom any writ or precept 
is or ſhall be directed, at the ſuit of any perſon or perſons, of, for and upon an 
judgment or recognizance, made or had, or hereafter to be made or had, to do, make 
and deliver execution unto the party in that behalf ſueing, of all ſuch lands, tene- 
ments, rents, and hereditaments, as any other perſon or perſons be in any manner of 
wiſe ſeized or poſſeſſed, or hereafter ſhall be ſeized or poſſeſſed to the uſe or in truſt 
Jor him againſt whom execution is ſo ſued, like as the Sheriff or dther officer might or 
ought to have done, if the ſaid party againſt whom execution is or ſhall be ſo ſued, had 
been ſeiſed of ſuch lands, tenements, rents, or other hereditaments, of ſuch eſtate as he 
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is or ſnall be ſeiſed of, in the uſe or truſt; at the time of the ſaid execution ſued; and ſuch. 


lands, tenements, rents, and other hereditaments, by force and virtue of ſuch execution, 
ſhall accordingly be held and enjoyed, freed, and diſcharged of all ineumbrances of ſuch 
perſon or perſons as are or (hall be ſo ſeiſed or poſſeſſed, to the uſe or in truſt for the perſon 

' againſt whom ſuch execution is or ſhall be ſued ; and if any perſon intitled to, or having 
any ſuch uſe or truſt, hath deviſed, or mall deviſe the ſame, by his laſt will, or hath died, 
or ſhall die inteſtate, leaving the ſame to deſcend to his heirs, the ſame ſhall be liable 
to the debts of the teſtator or inteſtate, and deemed and taken to be aſſeſts in the hands 

| af 
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42 Perſons adjudged 


to be in ſeifin of 
rents, dec. 


Remedy fot per- 
ſons ſciſed of lands 
by force of this act. 


Sheriffs duty en 
this act. 


/ — : 
9 5 3 ; N= Mb ; 
6," LA WS of NEW-YORK, Tenth Seſſion. 1787. ba 
— — — — 
—— —_ OC | : wy ; | — | | td —:. ] ² IT ST A F 
of the heirs or deviſees, who ſhall be chargeable for the ſame; in like manner as they 
are by Jaw chargeable and liable in caſes where lands of tenements'defcend; or are 
devifed to them, and not otherwiſe. EATS Lt PITT PRUe. FO ol fr 1 
f a 1 = . 4 py 4 | | «44 +. 
Where Recovenes * V+ And be it further enacted by the authorityaforefaid, That every eſtate, feoffment, gift, 


ſhall be good againſt grant, leaſe, releaſe and confirmation of lands, tenements; rents; ſervices, vr hereditaments, 1 
— per wy 3 made or had, or hereafter to be made or had, by any perſon or perions being of full wy de! 
, | p - * , 
the wt. of ſound mind, at large; and not in dureſs to any perſon or perſons, and all recoveries 5 
and executiens had or made, or to be had or made, ſhall be good and effectual to him 
her, or them to whom it is fo made, had, or given, and to all others, to his, her, or thei. A 
uſe, againſt the ſeller, feoffer, donor, or grantor thereof, and againſt the ſellers, feoffers, 
donors, or grantors; his, her, and their heirs, claiming the fame only as heir or beire 4 
1 to the ſame ſellers, feoffers; donors, or grantors, and every of them, and againſt all others 0 
having-or claiming any title or intereſt in the ſame, only to the uſe of the ſame {eller, - 

feffoer, donor, or grantor, ſellers, feoffers, donors, or grantors, or his, her, or their ſaid 

heirs, at the time of the bargain, ſale, covenant, gift, or grant made, 
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CHAP. XXXVIII. 


Ax ACT for /ettling I nteſtates eftates, proving wills; and granting Adminiſtrations: 
| OO Paſſed the 2oth of February, 1787: | if 


33 E it Enatted by che People of the State of New-York, repreſented in Senate and _ 
niſtrators to inteſ- Aſſembly, and it is hereby enacted by the authority of the ſame, That adminiſtration _ 
rates eſtate of the goods, chattels, and credits of any perſon dying inteſtate, ſhall be committed or 2 

granted to the widow, or next of kin of the inteſtate, or to ſome or one of them, if they, 
or any, or either of them will accept the ſame ; and if neither of them will accept the 
fame, then to ſuch other proper perſon or perſons: as will accept the fame ; and ſuch 
adminiſtrators (hall have the benefit, and incur the charge of, and be accountable as 
executors. | | : 2 | y #348 a 1 

Goods how to be II. And be it further enacted by the authority aforeſaid, That juſt and equal 7 
distributed. diſtribution of what remaineth clear, of the goods and perſonal eſtate of any perſon 


dying inteſtate, after all debts, funeral charges, and juſt expences of every fort firſt 
allowed and deducted, ſhall be made amongit the wife and children, or childrens 72 
ehildren, if any ſuch there be, or otherwiſe to the next of kindred to the inteſtate, in 
equal degree, or legally repreſenting their ſtocks, each according to his or her reſpective 
right, purſuant to the laws in ſuch caſes, and the rules and limitations herein after ſet 
down. * 8 | 
III. And be it further enafted by the authority aforeſaid, That the whole 
Suck diſtribution ſurpluſſage.of the goods and perſonal eſtate of every perfon dying inteſtate, ſhall be 
how to be appor- diſtributed in manner and form following, that is to ſay, One third part of the ſurpluſ- | 
N ſage to the wife of the inteſtate, and all the reſidue by equal portions to and f the 
| children of ſuch perſons dying inteſtate, and ſuch perſons as legally repreſent ſuch 0 
children, in caſe any of the faid children be then dead, other than ſuch child or 9 
children who ſhall have any eſtate by ſettlement, or ſhall be advanced by the inteſtate, 5 
in his life time, by portion of portions; equal to the ſhare which ſhall by ſuch 
diſtribution be allotted to the other children to whom ſuch diſtribution is to be made,” 
and in caſe any child ſhall have any eſtate by ſettlement from the faid inteſtate, r 
ſhall be advanced by the faid inteſtate in his life time, by. portion not equal to the ſhare | 
which will be due to the other children by ſuch diſtribution as aforeſaid, then 4 
ſo much of the ſurpluſſage of the eſtate of ſuch inteſtate. ſhall be diſtributed to ſuch 
child or children as ſhall have any land by ſettlement from the inteſtate, or were 
advanced in the life time of the inteſtate, as ſhall make the eſtate of all the ſaid children 
to be equal, as near as can be eſtimated. | . 3 2 


i 
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3 
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+ GEORGE CLINTON, Eſquire, Governor. __ 69g 
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And in caſe there be no children, nor any legal repreſentatives of them, then one , Gow ela Ro 


A moiety of the ſaid eſtate. ſhall be allotted to the wife of the ſaid inteſtate, and the 


reſidue of the ſaid eſtate ſhall be diſtributed equally to every of the next of kindred 
9 © of the inteſtate, who are, in equal degree, and thoſe who. repreſent them; but no 
| Srepreſentation ſhall be 
And in caſe there be no wife, then all the ſaid eſtate to be diſtributed equally to and 
by amongſtthe children; and in cafe there be no child, then to the next of kindred in equal 
aegree of or unto the inteſtate, and their legal repreſentatives as aforeſaid, and in no 
"Bother manner whatloever. f 


Th 2 


IV. And be it further enacted by the authority aforeſaid, That if after the death of a 
father, any of his children ſhall die inteſtate, without wife or children, in the life time 


of the mother, every brother and ſiſter, and the repreſentatives of them, ſhall have an 
2 equal ſhare with her, any thing in this act, or any law, ulage, or cuſtom to the contrary 

notwithſtanding. 5 5 . 

v. And be it further enacted by the authority aforeſaid, That neither this act, nor 


any thing therein contained, reſpecting the diſtribution of inteſtates eſtates, ſhall be 
4 onſtrued to extend to the eſtates of Feme coverts that ſhall die inteſtate, but that their 


*Þuſbands may demand and have adminiſtration of their rights, credits, andother perſonal 


'_YS + © SSD AE Eo] cit. 


” 


eſtates, and recover and enjoy the ſame as fully as they might have done before the 


; paſſing of this act. | NJ HE 75 
VII. And be it further enacted by the authority aforeſud, That it ſhall and may be 
| awful to and for the perſon adminiſtering the government of this State for the time 
1 . being, by and with the advice and conſent of the Council of Appointment, from time 
1 oo time, and at all times hereafter, to nominate and appoint, during the pleaſure of the 
r Kid Council, and commuionate, under the great ſeal of this State, a Surrogate in each 
„ ind every county of this State, who ſhall be, and hereby are reſpectively authoriſed and 
e impowered to take the proof of the laſt wills and teſtaments, and codicils, of all perſons 
1 Nying in the ſeveral counties for which ſuch Surrogates ſhall be reſpectively appointed 
s& and commiilioned, and to make and iſſue probates thereof, and to grant letters teſtamen- 
tary thereon, and to grant adminiſtrations, with the will annexed, in all caſzs here it 
1 may be neceſſary or proper, and to grant letters of adminiſtration of the goods, chattels, 
1nd credits of all perſons dying inteftate' in the reſpective countics for which ſuch 
t "$$ urrogates ſhall be reſpectively appointed and commiſſioned. And if it ſo happen that 
> ny perſon who is or {hall be an inhabitant in any part of this State, ſhall die while 
1 ſ bſent from home upon a journey or buſineſs, the will of ſuch perſon, if he or the ſhall 
E Pave made any, {hall be proved before, and the probate thereof granted, or if ſuch perſon 
t all die inteſtate, adminiſtration of his or her goods, chattels, and credits, ſhall be 
1 ys by the Surrogate of the county where ſuch perſon ſo dying was an inhabitant; 
e Rs if ſueh perſon had died at home. | | DT res 
And further, That ſuch letters teſtamentary and adminiſtrations ſhall be made in the 
name of the People of the State of Ilew- York, and teſt*d in the name of the Surrogate 
Who ſhall grant or iſſue the ſame, and be ſealed with his ſeal of office; and all ſac 
probates, letters teſtamentary, and adminiſtrations, ſhall be as good, valid, and effectual, 
o all intents and purpoſes, as if the ſame were made, granted, and iſſued by the Judge 
Wt the Court of Probates of this State, any law, ulage, or cuſtom to the contrary 
hotwithſtanding . 5 
VII. And be it further enacted by the authority aforeſaid, That each of the ſaid 
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to be uſed, and the words Surrogate Seal, and ſhall 
ſuch ſeal to the Secretary of this State, who ſhall 
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admitted among collaterals, after brothers and ſiſters 


office, there to remain as a public record of this 


urrogates ſhall record (in books to be provided for that purpoſe at his own expence) 
3 U wills proved before him, together. with the proof thereof, and all letters teſtamentary 


are no children. 


Where there are 
neither wife ner 
children. 


Where a child 
dies without iſſue, 
after his father's 
death, 


This act not to 
extend to feme co- 
verts dying inteſtate 


Fheir power and 
duty. 


* 


Letters teſtamen- 
tary, &c. to be in 
the name of the 
People of this Stare, 
and teſted by the 
Surrogate. 


Surrogates to pro- 


vids ſeals of office. 


To record wills, 
e. 
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" Which records ſhall be of the fame force, validity, and effect 


Original wills, 
after being record - 
d, to be returned. 


LY 


„ 3. — 8 


rr . 


7 
and adrviniftrations by him iſſued or granted, with all things concerning the fame, 
as the like records in the 


office of the Judge of the Court of Probates of this State. 

And further, That all wills proved before any ſuch Surtogate ſhall; upon demand, 
after the ſame are copied by the Surrogate, be returned to the perſon who delivered the 
fame to ſuch Surropate 3 or in caſe of the death, inſanity, or removal of ſuch perſon 
from this State, before the will ſhall be delivered to ſuch perſon; then ſuch will to be 
returned to any Deviſee named in ſuch will, or to the heirs or aſſigns of ſuch Deviſce ; 
and in caſe of demand of ſuch will from the Surrogate, by ſuch Deviſce, or the heirs or 


afligns of ſuch Deviſee, on the ſuggeſtion of the death, infanity, or removal from this 


State, of the perſon who delivered the will, the Surrogate ſhall not be compelled to 


deliver ſuch will; until the truth of the ſuggeſtion ſhall be proved to him by the oath of 


* 


Surrogates to take 
an oath, and the 
form thereof. 


In caſe ef death, 
&c. his records how 


to be diſpoſed o. 


Mode of proceed - 
ing where a caveat 
is entered, fc. 


Where perſons die 
aut of the State, or 
are not inhabitants. 


a witneſs or witneſſes, and which witneſſes the Surrogate is authoriſed and required to 
examine on oath, touching the truth of the 77 LE | gs 
IX. Aud be it further enatted by the aut 

ſo to be appointed and commiſſioned, ſhall, before he enters upon the execution of his 
office, take and ſubſcribe the following oath; to wit, I ——, Surrogate of the 
& county oft, do ſolemnly and fincerely promiſe and ſwear, that I will in all 
„things well and faithfullly execute the office of Surrogate of the faid county, according 
to the beſt of my knowledge and ability,” | | A1 
And further, That upon the death or removal from office of any ſuch Surrogate, the 
ſaid ſeal, and all original wills, with all records, books, and papers, belonging to the ſaid 
office, ſhall be delivered over to the ſucceſſor in office, upon the oath of the preceding 
Surrogate, or of his executors or adminiſtrators, in caſe of his death. : | 
X. And be it further enacted by the authority aforeſaid, That in all caſes where 
a caveat ſhall be entered, in the office of any ſuch Surrogate; or any objection be made 
againſt the proving of any will or granting of adminiſtration of the goods, chattels; 
and credits of any perſon who is, or ſhall be an inhabitant of the county for which 
ſuch Surrogate ſhall be appointed and commiſſioned, ſuch Surrogate ſhall cauſe the 
parties and witneſſes to be cited to appear before him, and hear and determine the 
matter in controverſy according to law; and grant and ifſue ſuch Probates letters 
teſtamentary or adminiſtrations, as ſhall be agreeable to law and juſtice, ſaving 
to every one conceiving him, her, or themſelves aggrieved, his, her, and their right 
of appeal to the Judge of the Court of Probates, of this State, ſo as ſuch appeal be 
taken within fifteen days next after the order or ſentence appealed from be made, 


XI. And be it further enacted by the authority aforeſaid, That in all caſes of 


perſons dying out of this State, or of perſons dying within this State, not inhabitants 


of this State, theit wills ſhall be proved before; and adminiſtrations of their perſonal 


eſtates, when neceſſary, be granted by the Judge of the Court of Probates of this 


Bonds to be taken 
of perſons to whom 
adminiſtration is 


granted: 


Condition of the 


to the hands, po 


State, in the manner heretofore uſed, and before or by no other perſon. 

XII. And be it further enacted by the authority aforeſaid, That the Judge of the 
Court of Probates, of this State and the Surrogates of each of the reſpective coun- 
ties of this State, and every of them, for the time being, ſhall and may, upon their 
reſpective granting and committing of adminiſtration of the goods of perſons dying 
inteſtate, take of the reſpective perſon or perſons to whom ſuch adminiſtration ſhall be 
committed, except where adminiſtration tha be granted to a huſband, of the goods; 
chattels, and credits of his wife, ſufficient bonds; with two or more able ſureties, to 
the People of the State of New-York, in ſuch penalty as the ſaid Judge or Surro- 
gate ſhall think reaſonable, reſpect being had to the value of the eſtate ; with condi- 
tion as follows, to wit: The condition of this obligation is ſuch; that if the above 
bound adminiſtrator of all and ſingular the goods; chattels and credits of, 
deceaſed, do make; or cauſe to be made; a true and perfect inventory of all and 
fingular the goods, chattels and credits of the ſaid deciated; which have or ſhall come 
fefliori, or knowledge of the ſaid —— , or into the bands or 
poſſeſſion - of any other perſon or perſons for the faid - and the ſame ſo 
made, do exhibit, or cauſe. to be exhibited (where ſuch bond ſhall be taken by the 
Judge of the Court of Probates) into the regiſtry of the Court of Probates of 

TEA 1 8 this 


ority aforeſaid, That every Surrogate 9 


* the hands or poſſeſſion of any other perſon or perſons for the ſaid | | 
truly adminitter according to law and further, when thereunto lawfully required, do 


I 5 


GEORGE CLINTON, Eſquire, 
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GovrRNOR. 
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this State (but where ſuch bond ſhall be taken by a Surrogate) into the office of 
the Surrogate of the county of c 
* 


at or before the expiration of ſix calendar months 


© from the date of the above written obligation, and the ſame goods, chattels, and credits, 
and all other goods, chattels, and credits of the ſaid deceaſed, at the time of | death, 
* which at any time after ſhall come to the hands or poſſeſſion of the ſaid „or into 
> -, do well and 


* 


make, or cauſe to be made; a juſt and true account of adminiſtration ; and all the reſt and 


reſidue of the ſaid goods, chattels, and credits which ſhall be found remaining upon the faid 
adminiſtrators account; the ſame being firſt examined and allowed of by the Judge of the 
Court of Probates of this State for the time being; ſhall deliver and pay unto ſuch 
perſon or 


perſons reſpeRively; as the ſaid Judge, by his decree or ſentence fhall, pur- 
© ſuant to the true intent and meaning of the act, entitled, ** An act for ſettling inteſtates 
eſtates, proving wills, and granting adminiſtrations, limit and appoint ; and if it ſhall 


© hereafter appear that any laſt will and teſtament was made by the faid deceaſed, and the 
>= executor or executors therein named, or any other perſon or perſons; do exhibit the 


® ſame, and requeſt to have it allowed and approved, then if the ſaid —— ———, being 
thereunto required, do tender and deliver the letters of adminiſtration granted on the 


1 eſtate of the ſaid deceaſed, to the office from which the ſame were iſſued then this obli- 


gation yo be void and of none effect, or elſe to remain in full force and virtue.” Which 
> bonds ſhall be good, to all intents and purpoſes, and pleadable in any courts of juſtice. 


* 


And in caſe any ſuch bonds ſhall become forfeited; it ſhall and may be lawful for the 


* Judge of the Court of Probates of this State to cauſe the fame to be proſecuted in any 


© Court of record, at the requeſt of any party grieved by ſuch forfeiture : and the monies 


| a recovered upon ſuch bond ſhall be applied towards making good the damages ſuſtained 
by the not performing the ſaid condition in ſuch manner as the ſaid Judge ſhall, by his 
> ſentence or decree, direct. JJV == ns TENOR 
Ad further, That it ſhall and may be lawful to and for the Judge of the Court of 


+ Probates of this State, to call ſuch adminiſtrators to account for and touching the goods, 
| | chattels, and credits of any perſon dying inteſtate, and upon hearing and due conſideration 


debts, funeral charges, and juſt expences of every ſort firſt allowed and deducted, accord- 
ing to the laws in ſuch caſes, and the rules and limitations in this act mentioned; and 


, 4 perſons ſhall neglect or refuſe to 


thereof, to order and make juſt and equal diſtribution of what remaineth clear after 


tha fame diſtributions to decree and ſettle, and to compel ſuch adminiſtrators to obſerve 


| 1] and pay the ſame by due courſe of law; and alſo to hear and determine all cauſes touch- 
ing any legacy or bequeſt in any laſt will and teſtament, payable or coming out of the 


5 


| perſonal eſtate of the teſtator, and to decree and compel payment thereof, ſaving to every 
one ſuppeling him, her, or themſelves aggrieved, his, her, and their right of appeal. 

XIII. And be it further enacted by the authority aforeſaid, That if any perſon or 
perform any fuch ſentence or decree of the Judge of 


the Court of Probates of this State, it ſhall and may be lawful to and for the Judge of 


hall 
All ſuch proceſs to him at any time directed, to be duly executed, and to confine the 


the ſaid court for the time being, to cauſe ſuch perſon or perſons, by proceſs directed to 
any Sheriff of any county of this State, to be taken and impriſoned until he, ſhe, or they 
2 perform the ſame ſentence or decree ; and every Sheriff is hereby directed to cauſe 


perſons againſt whom ſuch proceſs ſhall be iſſued; as in execution, until they ſhall be 


855 il delivered by due courſe of law; and if any Sheriff ſhall neglect his duty therein, he ſhall 
95 be anſwerable to the pary grieved, in ſuch manner as he would be anſwerable upon pro- 
etſs of the like nature iſſuing out of the Supreme Court. | 


1 


XIV. Ant be it farther enacted by the authority aforeſaid, That no diſtribution of the 


= goods, chattels, and credits of any perſon dying inteſtate; ſhall be made until after one 


year be fully expired after granting adminiſtration thereof: and that each and every one 
to whom any diſtribution and ſhare ſhall be allotted; or any legacy or bequeſt paid or 
delivered, hall give bond; with ſufficient ſureties, to the adminiſtrators or executors, 
that if any debt- or debts-truly owing by the inteſtate or teſtator, as the caſe may be, 
ſhall beafterwards ſued for and recovered, or otherwiſe duly made to appear, and which 
there ſhall be no other aſſets to pay, that then, and in every ſuch caſe, he or ſhe ſhalk 
5 reſpectively 


Proceedings in 
caſe of foreiture of 
the bond. 


Judge of Probates 
authoriſed to call 
ac miniſtrators to ac- 
count, &c, 


Pen alty for non - 
compliance. 


Sheriff's duty in 
ſuch caſes. | 


Diſtribution of 
the goods of in- 
teſtates,, when and 
how to be made. 
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reſpectively refund and pay back to the adminiſtrators or executors, his or her rateable 
part of ſuch debt or debts, and of the coſts of ſuit and charges by reaſon of ſuch debt 
or debts, out of the part and ſhare ſo allotted: to him or her, or out of ſuch legacy, 
thereby to enable the ſaid adminiſtrators or eee to ſatisfy ſuch debt or debts. 


XV. And be it farther enacted by the e ene That no e or 
executor ſhall be cited to the ſaid Court of Probates to render an account of the perſonal 
eftate of his inteſtate or teſtator, otherwiſe than by an inventory or inventories thereof, 
unleſs it be at the inſtance or proſecution of ſome perſon or perſons in behalf of a minor, 
orhaving a demand out of ſuch. perſonal eſtate, as a creditor, legatee, or next of kin; 
nor be compellable to account before the ſaid court otherwiſe than as is aforeſaid, any 
thing in this act, or any law, uſage, or cuſtom to the contrary notwithſtanding. 
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XVI. And be it further enacted hy the eutherity aforeſaid, That in all caſes where 
any adminiſtration ſhall} be granted, idle a will or teſtament annexed, either by the 
Judge of the Court of Probates of this State, or by any | Surrogate, of any county 
of this. State, the will of the deceaſed, in ſuch teſtament expreſſed ſhall be obſerved 
and performed. 

And further, That all former proceedings according to the reoUllioile of ſuch 
laws as were in force before the paſling of this act, and all rights and claims agrenable 
to the proviſos of this act, ſhall be and hereby are confirmed. 

XVII. And be it further enatled by the authority aforeſaid, That inſtead of 
the fees allowed to the Surrogates in and by an act entitled “ An act for regulatin 


the fees of the ſeveral Officers and Miniſters of the Courts of Juſtice within this 


State; the following, and no other fees, ſhall be allowed to ſuch Surrogates, that 
is to fay, for adminiſtering an oath one ſhilling ; for drawing the proof a will, or 
codicil, for ' each folio, conſiſting of one hundred and twenty-eight words, one 
ſhilling and ſixpence; for recording wills and codicils, and the proof thereof, and 
recording letters teſtamentary, and letters of adminiſtration, for each folio conſiſtin 
of one hundred and twenty-eight words, one ſhilling ; for a probate of a will and the 
letters teſtamentary thereon, tor each folio conſiſting of one hundred and twenty- 
eight words, one ſhilling ; for the ſeal of the fame, four ſhillings; for a bond 
upon granting adminiſtration, four ſhillings; for letters of adminiſtration, for each 
folio conſiſting of one hundred and twenty-eight words, one ſhilling ; for the ſeal 
of the ſame, four ſhillings ; for entering and fling a caveat one ſhilling and ſix- 
pence ; for a citation, including the feal, ſix ſhillings ; for taking and filing a renun- 
ciation three ſhillings ; for filing an inventory, one ſhilling ; for every ſearch for 
records in his office, one ſhilling ; for copies of records, for cach folio, conliſting of 
one hundred and twenty=cight words, one ſhilling. 

XVIII. And be it further enatted by the authority aforeſaid, That wherever it 
ſhall appear to the Surrogate, by the oath of the perſon applying for letters teſtamentary, 
or letters of adminiſtration, that the goods, chattels and credits of the teſtator or in- 
teſtate, do not exceed in value the ſum of fifteen pounds, no fees ſhall be exacted by or 
paid to the Surrogate, on granting letters teſtamentary, or letters of edeniniftration; 
of the goods, chattels and credits of ſuch teſtator or inteſtate, any thing herein before 
contained to the contrary thereof in any wiſe notwithſtanding. 

XIX. And be it further enacted by the authority aforeſaid, That the ſeveral acts of 
the Legiſlature of the late Colony of New-York, for the ſuperviſing inteſtates 
eſtates, and regulating the probate of wills, and granting letters of adminiſtration,” and 
for extending the ſame to ſeveral counties; and for the better ſettling of inteſtates 
eſtates, ſhall be, and hereby are repealed. 

XX. And be it further enatted by the authority afareſaid, That the courts: of 
the ſaid Surrogates, and the ſaid Court of Probates, in the matters ſubmitted to their 


cognizance reſpectively by this act, ſhall proceed according to the courſe of the courts : 


having by the common law juriſdiction of the like matters: Provided that the ſame 


ſhall not be conſtrued to extend to the pticting any ectiefiataas, pains or penalties | 
whatſoever. | Provided always, 
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b | 5 XXI. And be it further enacted by the authority aforeſaid, That it ſhall and 


x 


F, may be lawful for the Judge of the Court of Probates, and the Surrogates in the ſe- 
yveral counties within this State, to continue to exerciſe the like powers they were 
10 rreſpectively veſted with immediately before the paſſing of this act, until the firſt day of 
May next. 


K XXXIX. 


A C T for the better ſecuring the Liberty of the Citizens of this State, and 
for prevention of Impriſonments. Paſſed the 21ſt of February, 1797. 


ZIX7 HEREAS great delays have been uſed by the Sheriffs, Gaolers, and other 
* f Officers, to whoſe cuſtody perſons have been committed for criminal, or ſup- 
poſed criminal matters, in making return of writs of habeas corpus to them directed, and 
by other ſhifts to avoid their yielding obedience to ſuch writs, contrary to their duty, 
and the known laws of the land, whereby many perſons have been and hereafter 
may be long detained in priſon, in ſuch caſes where by law they are bailable, to their 
great charges and vexation: For the paevention whereof, and the more ſpeedy relief 
of all perſons impriſoned for ſuch criminal, or ſuppoſed criminal matters. | 
I. BE it Enatted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted bythe authority of the ſame, That whenſoever 
any perſon or perſons ſhall bring any Habeas corpus directed to any Sheriff, Gaoler, 
Miniſter, or other perſon or perſons whatſoever, for any perſon\in his or their cuſ- 
cody, and the faid writ ſhall be ſerved upon the faid Officer, or other perſon or per- 
> Hons, or left at the gaol or priſon, with any of the Under Officers, Under Keepers, or 
Deputy of the ſaid Officers or Keepers, that the faid Officer or Officers, his or their 
Under Officers, Under Keepers, or Deputies, or other perſon or perſons, ſhall 
within three days after the ſervice theraf as aforeſaid (unleſs the commitment afore- 
aid were for treaſon or felony, plainly and ſpecially expreſſed in the warrant of com- 
mitment) upon payment or tender of charges of bringing the ſaid priſoner, to be 
"= aſcertained by the Judge or Court that awarded the ſame, and indorſed upon the ſaid 
wwuyrrit, not exceeding twelve pence per mile, and upon ſecurity given by his own 
bond, to pay the charges of carrying back the priſoner, if he ſhall be remanded by 
the court or Judge, to which he ſhall be brought, according to the true intent of 
this act, and that he will not make any eſcape by the way, make return of ſuch writ, 
and bring or cauſe to brought the body of the party ſo committed or reſtrained, unto 
5 before the Chancellor of this State for the time being, or the Juſtices of the Su- 
Preme Court, or unto or before ſuch of them before whom the ſaid writ is made re- 
Turnable, according to the command thereof, and ſhall then likewiſe certify the true 
- Cauſes of his detainer or impriſonment, unleſs the commitment of the ſaid party be in 
1 place beyond the diſtance of twenty miles from the place or places where ſuch court, 
vr perſon is or ſhall be reſiding ; and if beyond the diſtance of twenty miles and not 
above one hundred miles, then within the ſpace of ten days, and if beyond the diſ- 
tance of one hundred miles, then within the ſpace of twenty days after ſuch delivery 
ds aforeſaid, and not longer. And to the intent that no Sheriff, Gaoler, or other 
Officer may pretend ignorance of the import of any ſuch writ; 
: II. Be it Further 2 the authority aforeſaid, That all ſuch writs ſhall 
be marked in this manner by the ſtatute, and be figned by the perſon that awards the 
| lame; and if any perſon or perſons ſhall be or ſtand committed or detained as afore- 
. laid, for any crime, unleſs for treaſon or felony plainly expreſſed in the warrant of 
bes commitment, in the vacation time, and out of term, it ſhall and may be lawful to 
1 and for the perſon or perſons ſo committed or detained, (other than perſons convict, 
1 1 or in execution by legal proceſs) or any one on his or their behalf, to apply or 
8 0 complain to the Chancellor, or any one the Juſtices of the Supreme Court, and the 
dad Chancellor or Juſtices, or any of * upon view of the copy or * of 
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the warrant or warrants of commitment and detainer, or otherwiſe, upon oath made 
that ſuch copy or copies were denied to be given by ſuch perſon or perſons in whoſe 
cuſtody the priſoner or priſoners is or are detained, are hereby authoriſed and re- 
1 gqauired, upon requeſt 2 in writing by fuch perſon or perſons, or any on his, her, 
or their behalf, atteſted and ſubſcribed by two witneſs, who were preſent at the de- 
livery of the ſame, to award and grant an habeas corpus, under the ſeal of ſuch court 
whereof he ſhall then be one of the Judges, to be directed to the Officer or Officers, or 
perſon or perſons in whoſe cuſtody the party ſo committed or detained, ſhall be re- 
Officers duty on turnable immediately before the ſaid Chancellor or Juſtice of the ſaid Supreme Court, 
the ſervice of a writ and upon ſervice thereof as aforeſaid, the officer or officers, his or their under 
of Habeas Corpus. officer or under officers, under keeper or under keepers, or their deputy, or 
perſon or r rg in whoſe cuſtudy the party is ſo committed or detained, ſhall, 7 
within the times reſpectively before limited; bring ſuch priſoner or priſoners before 
the ſaid Chancellor, or Juſtices of the ſaid Supreme Court, or one of them, before 
whom the ſaid writ is made returnable ; and in caſe of his abſence, before any other 
of them, with the return of ſuch writ, and the true cauſes of the commitment and 7 
detainer, and thereupon, within two days after the party ſhall be brought before 
them, the faid Chancellor or ſuch Juſtice before whom the priſoner ſhall be brought 
as aforeſaid, ſhall 'diſcharge the ſaid priſoner from his impriſonment, taking his or | 
their recognizance, with one or more ſurety or ſureties, in any ſum according to 
their diſcretions, having regard to the quality of the priſoner and nature of the offence, ' 
for his or their appearance in the Supremę Court the term following, or at the net 
General Seſſions or Gaol Delivery of and for ſuch county, city or place, where 
the commitment was, or where the offence was committed; or in ſuch other | 
court where the ſaid offence is properly cognizable, as the caſe ſhall require ; and 
ſhall then certify the ſaid writ, with the geturn thereof, and the ſaid recognizance or 
recognizances, into the ſaid court where ſuch appearance is to be made, unleis it ſhall 
appear unto the ſaid Chancellor, or Juſtice or Juſtices, that the party ſo committed, 
is detained upon a legal proceſs, order, or warrant, out of ſome court that hath 
juriſdiction of criminal matters, or by ſome warrant ſigned and ſealed with the hand 
and ſeal of any of the faid Juſtices, or ſome Juſtice or Juſtices of the Peace, for 
fuch matters or offences, for the which, by the law the priſoner is not bailable. 
But if any perſon ſhall have wilfully neglected, by the ſpace of two whole terms 
after his impriſonment, to pray a habeas corpus for his enlargement, ſuch perſon 
ſo wilfully neglecting, ſhall not have any 5abeas corpus to bè granted in vacation time 
in purſuance of this act. 3 | 


dE RESTLESS. Sx, 
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* 

"RU 2 III. And be it further endete by the authority aforeſaid, That if any officer of 
neglecting or refu- Officers, his or their under officer of under officers, underkeeper or underkeepers, or 
fing to do their aut) deputy, or other perſon or perſons, ſhall neglect or refuſe to make the returns aforeſaid, + 

in ſuch caſcs. or to bring the body or bodies of the priſoner or priſoners, according to the command of- 
| the ſaid writ, within the reſpective times aforeſaid, or upon demand made by the priſoner, 
: or any perſon in his behalf, ſhall refuſe to deliver, or within the ſpace of fix hours after de- 
mand, ſhall not deliver to the perſon ſo demanding, a true copy of the warrant or warrants of- 1 
commitment and detainer of ſuch priſoner, which he and they are hereby required to 0 

delivery accordingly, all and every the head gaolers, and keepers of ſuch priſons, and 

ſuch other perſon or perſons in whoſe cuſtody the priſoner ſhall be detained, ſhall for tze 

firſt offence, forfeit. to the priſoner, or party grieved, the ſum of one hundred pounds XX 
and for the ſecond offence the ſum of two hundred pounds, and ſhall, if an officer be, 

and is hereby made incapable to hold or execute his ſaid office; the ſaid penalties to be 

Penalty how to recovered by the priſoner, or party grieved, his or her executors or adminiſtrators, againſt 
9 ſuch offender, his executors or adminiſtrators, by action of debt, ſuit, bill, plaint, rr 
information in any Qourt of Record wherein no privelege, itjunRtion, or ſtay of We 
proſecution by aon vult ulteriut proſequi, or otherwiſe, ſhall be admitted or allowed, 
or any more than one imparlance ; and any recovery or judgement at the ſuit of any 
party grieved, ſhall be a ſufficient conviction for the firſt offence ; and any after 
recovery or judgement at à ſuit of a party grieved, for any offence, after the firlt 
| | | „% ˙ judgment, Wh 
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judgment, ſhall be a ſufficient conviction to bring the officers, or perſon or 18 
within the ſaid penalty for the ſecond offence. And for prevention of unjuſt vex- 
ation by reiterated commitments for the ſame offence. 
IV. Be #t further enacted by the authority aforeſaid, That, no perſon or 
erſons who. ſhall be delivered or ſet at large upon any Habeas corpus, ſhall at any time 
thereafter be again impriſoned or committed for the ſame offence, by any perſon or 
perſons whatſoever, other than by the legal order and proceſs of ſuch court wherein 
1 or they {hall be bound by recognizance to appear, or other court having juriſdiction 
of the cauſe ; and if any other perſon or perſons ſhall knowingly, contrary to this act, 
recommit or impriſon, or knowingly cauſe or procure to be recommitted or impriſoned 
for the ſame offence, or pretended offence, any perſon or perſons delivered or ſet at large 
as aforeſaid, or be knowingly aiding or atliſting therein, then he or they ſhall forfeit to 
the priſoner, or party grieved, the ſum of five hundred pounds, any colourable pretence 
or variation in the warrant or warrants of commitment notwithſtanding, to be recovered 


as aforeſaid. 


V. And be it further enacted by the authority aforeſaid, That if any perſon or 


| perſons (hall be committed for any treaſon or felony, plainly and ſpecially expreſſed in 


the warrant of commitment, upon his prayer or petition in open court, thefirſt week 
of the term, or firſt day of the ſeſſions of Oyer and Terminer or Gaol Delivery, 
to be brought to his trial, ſhall not be indicted ſome time in the next Term, Seſſions 
of Oyer and Terminer, or Gaol Delivery, after ſuch commitment, it ſhall and may be law- 
ful to and for the Juſtices of the Supreme Court, and Juſtices of Oyer and Terminer, or 
Gaol Delivery, and they are hereby required, upon motion to them made in open court, 

| 8 ay Gaol Delivery, either by the priſoner or any one 
in his behalf, to ſet at liberty the priſoner upon bail, unleſs it appear to the Juſtices 
upon oath made, that the witneſſes againſt the priſoner could not be produced the ſame 
Term, Seſſions, or Gaol Delivery. And if any perſon or perſons, committed as afore- 
ſaid, upon his prayer or petition in open court, the firſt week of the Term, or firſt 
day of the ſeſſions of 'Oyer and Terminer or.Gaol Delivery, to be brought to his 
trial, ſhall not be indicted and tried the ſecond term ſeſſions of Oyer and Terminer, or 
Gaol Delivery, after his commitment, or upon his trial ſhall be acquitted, he 
ſhall be diſcharged from his impriſonment. | 8 

Provided always, That nothing in this act ſhall extend to diſcharge out of priſon 
any perſon charged in debt or other action, or with proceſs in any civil cauſe, but 
that after he ſhall be diſcharged of his impriſonment for ſuch his criminal offence, he 
ſhall be kept in cuſtody according to the law for ſuch other ſuit. 

VI. And be it further enacted by the.authotity aforeſaid, That if any perſon vt perſons, 
citizens of this State, ſhall be committed to any priſon, or in cuſtody of any officer or of- 
ficers whatſoever, for any criminalor ſuppoſed criminal matter, that the ſaid perſon ſhall 
not be removed from the ſaid priſon and cuſtody into the cuſtody of any other officer or 
officers, unleſs it be by habeas corpus, or ſome other legal writ or proceſs, or where 
the priſoner is. delivered t6 the Conſtable or other inferior officer, to carry ſuch pri- 

oner to ſome common gaol, or where any perſon is ſent by order of any court or 
Judge, or Juſtice of Peace, te any . common work houſe, or houſe of correction, 
or where the priſoner is removed from one priſon or place to another within the ſame 
county; in order to his or her trial or diſcharge in due courſe of law ; or in caſe of 
ſudden fire or infection, or other neceſſity; and if any perſon or perſons ſhall, after ſuch 
commitment aforeſaid, make out and ſign, or counterſign any warrant or warrants, for 
ſuch removal aforefaid, contrary to this act, as well he who makes or ſigns, or 
counterſigns ſuch warrrnt or warrants, as the officer or officers who obey or execute 
the ſame, ſhall for every offence forfeit to the priſoner or party grieved, two hun- 
dred pounds, to be recovered in manner aforeſaid by the party grieved. 

VII. And be it further enacted by the authortty aforeſaid, That it ſhall and may be 
lawful to and for any priſoner and priſoners as aforcfaid, to move for and obtain his or 
their habeas corpus, as well out of the Court of Chancery, as out of the Supreme 
Court; and if the Chancellor or any Juſtice of the Supreme Court for the time 
being, in the vacation time, upon'view of the copy or copies of the warrant or 
warrants of commitment or detainer, or upon oath made that ſuch copy or copies 
were denied as aforeſaid, ſhall deny any writ of habeas corpus by this act required 
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to be granted, being moved for as aforeſaid, they ſhall ſeverally forfeit to the pri- 
ſoner or party grieved, the ſum of five hundred pounds to be recovered in manner” 
aforeſaid. GE | 
And for preventing illegal impriſonments of the citizens of this State, in priſons 
out of this State: 
Preventing illegal VIII. Be it further enacted by the- authority aforeſaid, That no citizen of this 


LAWS 


imprilonment of fi State, who now is or hereafter ſhall be an inhabitant or reſident within this Stat, 
State. ſhall or may be ſent priſoner to any place whatſover, out of this State, for any i 8 
crime or offence committed within this State, and that every ſuch impriſonment is 45 2 
hereby enacted and adjudged to be illegal, and that if any of the ſaid citizens now is, 7 


or hereafter ſhall be ſo impriſoned, every ſuch perſon and perſons fo impriſoned, ſhall 1 . 
and may for every ſuch impriſonment, maintain by virtue of this act, an action, or 1 
actions of falſe impriſonment in any Court of Record, againſt the perſon or perſons * 
by whom he or ſhe ſhall be ſo committed, detained, impriſoned, ſent priſoner or tranſ- 
ported, contrary to the true intent and meaning of this act, and againſt all or any "Wh 
perſon or perſons who ſhall frame, contrive, write, ſeal, ſign or counterſign, any N TY 
warrant or writing for ſuch commitment, detainer, impriſonment, or tranſportation, 8 
or ſhall be adviſing, aiding or aſſiſting in the ſame, or any of them, and the plaintiff 
in every ſuch action ſhall have judgement to recover treble coſts beſides damages; which 
damages ſo to be given, ſhall not be leſs than five hundred pounds, in which action 
no delay, ſtay, or ſtop of proceeding ; by rule, order, or command, nor no in- 
junction or privilege whatſoever, nor any more than one imparlance ſhall be allowed, 

\ excepting ſuch rule of the court wherein the action ſhall depend, made in open court, 
as ſhall be thought in juſtice neceſſary for ſpecial cauſe to be expreſſed in the faid 
rule. And the perſon or perſons, who ſhall knowingly frame, contrive, write, ſeal, 
ſign, or counterſign, any warrant for ſuch commitment, detainer or tranſportation, 
or ſhall ſo commit, detain, impriſon or tranſport, any perſon or perſons contrary 
to this act, or be any wiſe adviſing, aiding or aſſiſting therein, being lawfully con- 
victed thereof, ſhall be diſabled from thenceforth to bear any office of truſt or profit "PA 
within this State, and ſhall forfeit to the people of this State, all his goods and chat- * 
tels, and the iſſues and profits of his lands and tenements during his natural life. 

Provided always, That fiothing in this act ſhall extend to give benefit to any perſon 


Provo. who ſhall, by contract in writing, agree with any Merchant or owner of any plantation, 
or other perſon whatſoever, to be tran 


Feb to any place out of this State, or to any 
+ part beyond the ſeas, and receive earneſt upon ſuch agreement, although that afterwards 
ſuch perſon ſhall renounce ſuch contract. k | 7 
ver vrovita, . Provided alſo, That if any perſon or perſons lawfully convicted of any felony, ſhall, 
5 neee open court, pray to be tranſported beyond the ſeas, and the eourt ſhall think fit to 3% 
leave him or them. in priſon for that purpoſe, ſuch perſon or perſons may be tranſported 9 
into any parts beyond the ſeas, this act, or any thing therein contained to the con- f 
SY trary notwithſtanding. 4 5 3 
Further proriſo. Provided alſo, That if any perſon or perſons at any time reſident in this State, ſhall 
have committed, or be charged with having committed any treaſon, felony, or other 
high miſdemeanor, in any other of the United States of America, where he or ſhe ought 
to be tried for ſuch offence, ſuch perſon or perſons may, be ſent to ſuch place, there to 
receive ſuch trial, in ſuch manner as the ſame might have been uſed before the making 
of this act, any thing herein contained to the contrary notwithſtanding. 

Offences againg IX. Provided'alſo, And be it further enacted by the authority aforeſaid, That no 
this act to be proſe- Perſon or perſons ſhall be ſued, impleaded, moleſted, or troubled, for any offenee againſt 
cuied within two this act, unleſs the party offending be ſued or impleaded for the fame, within two years 
N at moſt after ſuch time wherein the offence ſhall be committed, in caſe the party grieved 

ſhall not then be in priſon ; and if he or ſhe ſhall be in priſon, then within the ſpace 
of two years after the deceaſe of the perſon impriſoned, or his or her delivery out of 
priſon, which ſhall firſt happen. | 

Perſons proſecu- X. And be it further enacted by the authority aforeſaid, That if any information, 
on; new þ ay 2 ſuit, or action, ſhall be brought or exhibited againſt any perſon or perſons, for any offence 
ral iſſue, &c, bene committed, or to be committed againſt the form of this law, it ſhall be hos _ ſuch 7 

| SHED 5 endante * 


- 


7 


4 matter being pleaded, had been good and ſufficient matter in 
the ſaid defendant or defendants againſt the ſaid information, ſuit, or action, and the 


Xl. Be if further enacted 
Oyer and Terminer, of Gaol Delivery, proclaimed for that county where the priſoner 


＋ \ 


275 


- 


| : 
> 3:4 
1 3 «#41 0 _— — : 
N N * + ©- 7 . / : 
4 48 141 8 N = - — 0 
r " 
* * 3 - * py 
. EN - 4 % „ 
, » $4 « i , * - 0 
n — 7 7 
" —— 2 9 
# F 4 5 * 1 
, * 1 — 
- 4 La tho 28 - =. - . 6 3 * —_ on l 
2 of ah 5 * * FY N 
N « ” * — 


# 


GOVERNOR. 
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P i acfendants to plead the general iſſue, that they are not guilty, or that they owe nothing, 
and to give ſuch ſpecial matter in evidence to the Jury that ſhall try the ſame, which 
i law, to have diſcharged 


id matter ſhall be then as available to him or them, to all intents and purpoſes, as if he 
or they had ſufficiently pleaded, ſet forth, or alledged the ſame matter, in bar or diſcharge 
of ſuch information, ſuit, or action. 


0 And to the intent that no perſon may avoid his trial at the ſeſſions of Oyer and Ter- 
miner, or Gaol Delivery, by procuring his removal before the fitting of the fame court, 


at ſuch time as he cannot be brought back to receive his trial there; 
y the authority aforeſaid, That after the ſeſſions of 


* is detained, no perſon ſhall be removed from the common gaol upon any habeas corpus 


granted in purſuance of this act; but upon any ſuch habeas corpus, ſhall be brought 
**®before the Juſtice or Juſtices of the Circuit Court, in open court, who is or are thereu pon 


to do what to juſtice ſhall ap in. PORN 

Provided, That after the ſeſſions of Oyer and Terminer, or Gaol Delivery are ended, 
any perſon or perſons detained, may have his or their babeas corpus, according to the 
girection and intention of this act. 
And becauſe oftentimes perſons charged with felony, or as acceſſaries thereunto, are 
Feommitted upon iuſpicion only, whereupon they are bailable, or not, according as the 
eircumſtances making out that ſuſpicion are more or leſs weighty, which are beſt known 
to the Juſtices of the who committed the perſons, and have the examinations before 
them, or to other Juſtices of the Peace in the county. Therefore, 
> XII. Beit further enacted by the authority aforeſaid, That where any perſon ſhall 
appear to be committed by any Judge or Juſtice of the Peace, and charged as acceſlary 
before the fact, to any felony, or upon ſuſpicion thereof, or with ſuſpicion of any felony, 


. 


fo 


4 which felony ſhall be plainly and ſpecially charged in the warrant of commitment, that 


ſuch perſons ſhall not be removed or bailed by virtue of this act, or in any other manner 
1 than they might have been before the making of this act. 2 


* 


* 8 th. ton * * Aa — 4 * rn — - * ** 


** — * 4 — —„V — 4 — 1 _— * — * * „ — * 
. 


—— 


* 


1 S H A P. XI. 
F Ax A CT for the relief of Abraham Lott. Paſſed the 23d of Febrftary, 1787. 


I "| MWieſſenfels, to the People of this State, for ſuch ſum as ſhall be found due from 
<p „ ; | U 


C 9 | to 


* State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That it ſhall and 


Recital. 


No perſon to be 


removed by Habeas 


Corpus, atter {eſſions 
of Oyer and Termi- 
ner is proclaimed. 


Froviſos 


Recital, 


Acceſſarics ta fo: 
lonies nct bailable; 


Treaſurer of the 
State to diſcharge 
Abraham Lot from a 
judgment obtained 
againſt lim by the 
People of this State, 
on his performing 
certain conditions, 


Treaſurer directed 


rer of this State to receive a bond from Frederick in the caſe of F. 
him Weiſſenfels, 


_— 


— 


58 LAWS of NEW-YORK, Tenth Seſfion. 178). 0 


to them, to be paid in certificates iſſued, or to be iſſued by the ſaid Treaſurer, and L 9 5 
thereupon to diſcharge him from the ſuit commenced againſt him by the People of 4 1 
this State. | | ' | E | 
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CHAP. XLIL 


Ax ACT to regulate the election of Charter Officers in the City of New-York, 
Paſſed the 23d of February 1787. 


* * 1 5 — : * EY 


* 


Mayör, &c. of BE it Ena&ed y the People of the State of New-York; trpreſented in Senate 
| Skin kg * BI and Aſſembly, and it is hereby enacted by the authority of the fame, That the Mayor | 
holding elections for Aldermen, and Commonalty of the City of New-York; in Common Council con- 
city officers. vened, thall and may on ſuch day in the month of September; in every year hereafter, 
| as to them ſhall ſeem meet, at leaſt eight days before the day of election of officers, > 
to be choſen in and for the ſaid city; by virtue of the charter thereof, fix upon a proper 
N lace in each reſpective ward where ſuch election ſhall be held, and nominate and ap- 
laſpedtors to be point a ſit and diſcreet perſon for each reſpective ward in the ſaid city; being a reſident 
appointed. in the ward for which he ſhall be ſo appointed, and a freeholder there; or a freeman of 
the ſaid city, to preſide at, and be the Inſpector or returning officer, as well of the 
election of the ſaid officers to be choſen in the month of September, for the year next 
enſuing, to ſee that the fame reſpective elections be fairly conducted and Had, as for the 
election of ſuch officers reſpectively as hall be to be choſen, in the ſame year, to fill any 
BOY vacancy or vacancies which from time to time ſhall or may happen in any of the ſaid 
| offices, by death, removal out of the faid city, refuſal to ſerve, or otherwiſe: _ | 1 
And further, That in caſe any of the faid Infpectors ſhall die, remove out of the ſaild 
If any Inſpetor City, refuſe to ſerve, or be rendered incapable of attending any of the ſaid elections, 
die ar remove, ano- before or on the day on which the ſame is to be held; that then, and in ſuch caſe, 
| erte ve appointed. it ſhall and may be lawful to and for the faid Mayor, Aldermen, and Commonalty 
of the city of New-York, in Common Council convened, or the major part of them, 
to appoint another fit and diſcreet perſon, being a reſident in the ward in which fuch 
; election ſhall be to be held, and a freeholder there, or a freeman of the ſaid city, to be an 
| - Inſpector of the ſaid election, in the room and ſtead of the ſaid perſon ſo dying, remoyv- | 
ing, refuſing to ſerve, or being rendered incapable of attending the ſaid election, and fo 
as often as ſ@ch caſe ſhall happen. IS, ES OY © oe ON | 
| And further, That each of the ſaid perſons ſo to be from time to time nominated and 
Inſpector to appoint appointed to be Inſpectors of the ſaid reſpective elections, ſhall appoint a perſon properl 
a Clerk, and tender PP g P . P . 8 2 PE r. 
to him an oath. qualified, to act as Clerk at the election to be held in their reſpective wards, and ſhall 
tender and adminiſter to ſuch Clerk (who is hereby directed and required to take the 
ſame) the following oath, to wit, „I do ſolemnly and ſincerely fwear and declare, in 
the preſence of Almighty God, that I will-truly and impartially execute the truſt repo- 
ONE ſed in me, as a Clerk of this election, for the ——— ward of the city of New-York,” 
nn And ſhall thereupon, in the preſence of the ſaid Inſpector, in a poll- book to be provided 
for the purpoſe, ſet down the name of each voter, and for whom he ſhall vote, and 
whether he votes as a freeholder or freeman; which faid poll-book ſhall, immediately 
after the cloſing of the poll of every of the ſaid elections, be ſubſcribed with the proper 
name and hand writing of ſuch Inſpector, and be by him delivered to the Clerk of the 
faid city, or his deputy, to be by him delivered to the ſaid Mayor, Aldermen, and 
Commonalty of the city of New-York, in Common-Council convened. 
And further, That the reſpective Clerks of the ſaid elections, ſhall be allowed the 
Clerk's allowance. ſum of fixtecn ſhillings for each election, to be paid by the ſaid Mayor, Aldermen, and 
Commonalty of the city or , eee 
3 II. And be it further enatied by the autbority aforeſaid, That in caſe it ſhall 
afthe demle bee. of. i happen that any of the Aldermen, Aſſiſtants, Aſſeſſors, Collectors, or Conſtables, . fo 
Alderman, Ks. choſen, ſhall die, or remove out of the ſaid city, before the day by the ſaid charter ap- 
pointed for the annual election of ſuch officers, or, being duly elected, ſhall _— to 
' | erve 2 | ** 
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1 ſerve in the office to which he or they all teſpettively be choſen ; then; and in ſich 


which ſuch vacancy. ſhall happen, and ſo as often as any ſuch vacancy ſhall happen; 


| and that the ſaid Inſpector ſhall forthwith cauſe the ſame to be publiſhed; by advertiſe- 


ments put up in at leaſt three of the moſt public places of the ware. 
III. And be it further enacted by the authority aforeſaid, That if any perſon who 


= IV. And 5 it further enaBted by the Guthority aforeſaid, That in Gale the faid 


Mayor, Aldermen, and Commonalty of the city of New-York; in Common Council 


*Z convened, ſhall neglect to appoint ſuch perſons as Inſpectors of the election for any of & 


the officers aforeſaid, or if the perſons ſo to be nominated and appointed; or any of 
them, ſhall not attend or do the duty of their ſaid office; at any election in any 
Ward of the ſaid city, that then the ſaid election of the ſaid officers, or ſuch of them as 
mall then be to be choſen, in ſuch reſpective ward, ſhall be had and made; according to 
the directions in the charters granted to the ſaid city; any thing in this act contained to 


* the contrary hereof in any wiſe notwithſtanding, 


V. And be it further enacted by the authority 6foreſaid; That ns perſon ſhall vote at 


any of the ſaid elections, as a freeholder, but ſuch as ſhall be poſſeſſed of a freehold eſtate 


. 4 in his dyn right, or in the right of his wife, in lands or tenements to the value of 
= twenty pounds, over and above all debts charged thereon; within ſach ward of the ſaid 


= city where he ſhall vote, and ſhall have poſſeſſed the ſame one month; at the leaſt; before 
the day of ſuch election; unleſs he ſhall hold his eſtate by deſcent or deviſe: 


And further; That no perſon ſhall vote at any of the ſaid elections, as a freeman of 


the ſaid city, unleſs he ſhall have bern admitted to the freedom of the ſaid tity three 


months, at the leaſt; before the day of ſuch election, and ſhall have actually reſided in 


the ward in which he ſhall ſo vote, for one month before the day of ſuch election. 
And further; That every Elector, before he ſhall be admitted to poll at the faid 


; election, ſhall, if required by the Inſpector of ſuch election, firſt take the following oath; 
which oath; each of ſuch Inſpectors is hereby authoriſed to tender and adminiſter, 
TX: that is to ſay; if the ſaid Elector votes as a freeholder, the oath following, to wit: 


© I ——=, do ſolemnly and fincerely ſwear and declare in the preſence of Almighty 


WW % P 


V4 God, that I am; and (if he ſhall not hold his eſtate by deſcent or deviſe) have been 
for one month next and immediately preceding this election, a freeholder, and poſſeſſed 
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of a freehold in my own right (or in my wife's right, as the caſe may be) of the value of 
twenty pounds, in the ward in which I now offer to vote; that I do not hold the ſame 
in truſt for any body politic or corporate; or for any pious, br religious uſe whatſoever ; 
that I have not been before polled at this election, and that I have not procured this 
frechold under any obligation or promiſe to reconvey the ſame to the ſeller after this 
election. And if the ſaid Elector ſhall vote as a freeman; the following oath; to wit, 
«I —— ——, do ſolemnly and ſincerely ſwear and declare, in the preſence mighty 
God, that I am, and have been for three months next and immediately preceding this 
election, a freeman of the city of New-York; and have actually reſided in the ward in 
which I now offer to vote, one month now laſt paſt; and that I have not been before 
polled at this election. ares peo a9 ek nd nog der 

VI. And be it further enacted by the authority efareſtis, That if any freeholder or free- 
man {ſhall refuſe or neglect to take the oath by this act appointed to be taken by him or 


them reſpectively ; or if any Elector ſhall refuſe or neglect to declare whether he votes in 

= theriglit ofa freeholder or freeman, (being thereunto reſpectively required by the Inſpector) 

hen, and in ſuch caſe, the poll or vote of ſuch perſon or perſons ſo neglecting or refu- 
Re ey abate | | kng 


Penalty on Inf peba 
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Proceeding in caſel 
of Inſpectors neglet᷑t 


Who allowed te 
vote at elections. 


Who diſqualiged. 


Eleftors to take 
an oath. 


Penalty on Eledor: 
refuſing to take the 
oath. 


Mortgagors and 
mortgagees when to 
be confidered as 


. treeholders. 
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Perſons poſſeſſed 
of a frezhel2 on the 
eaſt fide of Broad- 
way, to vote ia the 
welt ward. 


Fines of lands and 
*>n5cements to be lo- 
vied in the Supreme 


Court, and how. 
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fing, ſhall be, and the ſame is hereby declared to be null and void, and as ſuch ſhall be 
rejected and difallowed, any charter, law, uſage, or cuſtom to the contrary hereof in 
any wiſe notwith ſtanding. . 72 | | 15 
VII. Aud be t further enacted by the authority aforeſaid, That every mortgager, 
while he continues in the occupation of the premiſes mortgaged, and every mortgagee 
of a real eſtate, to him and his heirs, after he obtains poſſetſion of the mortgaged pre- 
miſes, and every perſon poſſeſſed of a freehold in right of his wife, thall be deemed and 
eſtetmed a freeholdet within the meaning of this act: But that no perſon or perſons 
holding lands, tenements, or hereditaments, in truſt for any body politic or corporate, 
or for any religious or pious uſe or purpoſe, in virtue of ſach truſt, nor any per ſon under 
the age of twenty one years, ſhall be qualified to vote for any of the officers aforeſaid, 
which ſhall hereafter be to be chofen, in and for the ſaid city. | 4 
VIII. And be it further enucted by the authority aforeſaid, That every perſon 
ſeiſed of a freehold eſtate, of and in any houſes or lots of ground, of value ſufficient by 


this act to entitle him to a vote, lying and being on the caſt fide of, and fronting to the 


Broad- Way in the faid city of New-York, ſhall vote for the officers aforeſaid in the 
welt ward only, and not in the north ward of the faid city, although their lots of ground 
fronting the faid Broad-Way, ſhall extend in the ſame north ward, any charter, law, 
uſage, or cuſtom to the contrary hereof in any wiſe notwithſtanding. 
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CHAP. XLIII. 
An ACT concernin Fines, an Recoveries of Lands and Tenements. 
5 Paſſed the 26th of February, 1787. 


E it enacted ) the People of the State of New-York, repreſented in Senate and 

Aſſembly, and is is hereby enacted by-the authority of the ſame, That all fines 

of lands and tenements ſhall be levied in the Supreme Court, before the Juſtices of the 
ſame court, and not elſewhere ; and that when Ki 


to the court, a Pleader, in the preſence of the parties before the Juſtices, ſhall ſay to the 


Court, We pray leave to agree, and one of the Juſtices ſhall fay, ** Leave is granted 


Accord to be levied 
only by an original 
writ, &c. 


Fees for writs for 
levying fines, &c. 


by the Court; and when the parties have made their agreement, proclamation ſhall be 
made, that all perſons keep filence while the agreement between the parties is read; and 
the Pleader ſhall then read the concord between the parties in open court, and then deliver 
the ſame into court, where the Cognizors ſhall acknowledge and fign the ſame, in the 
preſence of rhe Juſtices. And it is to be known, that the order of the law will not 
ſuffer a final accord to be levied, without an original writ, and that muſt be in the 


Supreme Court, before two- Juſtices of the ſame court at the leaſt, and in the preſence 


of the parties named in the writ, who muſt be of full age, of ſound memory, and out of 
priſoa; and if a woman covert be one of the parties, ſhe muſt be firſt examined by one 
of the ſaid Juſtices ; and if ſhe doth not aſſent thereunto, the fine ſhall not be levied. 
And the cauſe whegefore ſuch ſolemnity ought to be obſerved in a fine, is becauſe a fine 
is fo high a bar, of ſo great force, and of ſo ſtrong a nature in itſelf, that it concludeth 
not only ſuch as be parties and privies thereto, and their heirs, but all other people of the 
world, being of full age, not covert of baron within this State, out of priſon, and of 
ſound m 
action wi 


five years after the fine levied, © 


* 


II. And be it further enacted by the authority aforeſaid, That nothing. ſhall 
be taken or paid for any writ or writs of covenant for levying of any fines, but the ac- 
cuſtomed fees for writing, and for the ſeal of the ſame writ or writs ; and that all duties 


and impoſitions heretofore demanded and taken upon levying of fines, for the alienation 


or Ticefice' to agree, under the names of fines, poſt fines, and the king's ſilver, ſhall be, 


and hereby are, forever aboliſhed. 


Where parties their 
title to lands, &c, , 


III. And be it further enacted by the authority aforeſaid, That as well the parties | 
demandant or plaintiff, as the tenants' or defendants, / that will yield or acknowledge 
their right of lands or tenements, unto others in pleas of warrantia chartæ, covenant 


EY © 


e original writ is returned and delivered 


ry, the day of the fine levied, if they make not their entry, and bring their 
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ore other pleas whereupon fines are to be or may bo levied; ſhall before ſach fines 1 
WT: paſs, appear perſonally in the ſaid Supreme Court, fo that their age, idiocy, or any 1722 
1 TE: (if any be) may be adjudged and diſcerned by the Juſtices ; but if any TW 


then and in every ſuch caſe, a writ or writs of dedimus poteſtatem may be granted 
out of the Court of Chancery to the Juſtices of the Supreme Court, giving power — 
to them, or any one or mote of them, or to any other proper and diſcreet men, of * 
good fame and credit, reſiding at or near the place where ſuch party being out of 
this State, or fo diſeaſed or unable to travel, ſhall be, giving power to them, or 
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| 1 that plea, or form of plea, that he, ſhe or they have or hath, whereupon the ſame fine or 
ZE fines ought to be levied, and the faid Juſtice or Juſtices, or other perſons ſo empowered, 
bas E | ſhall certify the Juſtices of the Supreme Court thereof by the record, ſo that all 
288 things incident to the lame fine or fines, being examined by him or them, the 
| Lane fine or fncs may be lawfully levied. And it ſhall and may be lawful for the 
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Chief Juſtice of the Supreme Court for the time being, to receive ſuch acknow- 5 IL 

« Nedgements of Cognizances as aſoreſaid, by virtue of his office, and without any ſuch ** -4 
EE&ommiſſioa as atoreſ.id;. And further, that no perſon to whom any ſuch fine ſhall - 2 __. 
de acknowledged, ſhall be allowed to appear in the ſaid Supreme Court by Attorney, 8 


unleſs ſuch Attorney, ſhall be appointed by the perſon for whom he ſhall appear, 
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8 before one of the Juſtices of the Supreme Court, or Commiſſioners authoriſed by a ... 4 
„2 þ writ of dedimus poteſtatem out of the Chancery, his or her Attorney to gain or loſe in i 8 22 
the plea, whereupon ſuch fine is to be levied, and his warrant of Attorney be ſigned =& > J 
by ſuch Juſtice or Commiſſioners. {jy 


S_< IV. And be it further enacted by the authority aforeſaid, That every perſon who 

EX ſhall at any time hereafter take the acknowledgment or cognizance of any fine, or any Ferns —_ gays 
(«hy ; Warrant of Attorney of any demandant or plaintiff, in ary plea W Hereupon any fine eee, e 
vor fines ſhall be levied, or of any demandant or plaintift, or tenant or vouchee for time, &c. 
ſuffeting any common recovery, or ſhall certify thein, or any of them, ſhall, with the 

certificate of the concord, or warrant of attorney, certify alſo the day and year wen 

the ſame was acknowledged; and that no perſon who thall take ſuch acknowledgment 
5 or cognizance of any fine, or any warrant of attorney for any of the purpoſes aſorcſaid, 
. hall be bound, or by any means enforced to certify any ſuch acxnowledgment, or cog- 
nmizance, or warrant, except it be within one year next after the ſame ſhall be taken. 
And further, That no atfornment in or upon any fine, be entered upon record, unleſs 

the party mentioned to rtr therein, ſhall have firſt appeared in court in perſon, or by Where attornments 
attorney warranted by the hand of one of the Juſtices of the Supreme Court, or Com- upon fines are to be 
miſſioners as aforeſaid, upon a writ of quid juris clamat, quem redditum reddat, or per g e 

gue ſervitia, as the cafe may require; and every entry of attornmeut hereafter to be 

made, where there ſhall be no appearance as aforeſaid, thall be utterly void and of none 

eftect, without any writ of error,,or other means to be uſed for the avoiding thereof. 

V. And be it further enacled by the authority aforeſaid, That after the engrofling When and how 
of every fine hereafter to be levied in the ſaid Supreme Court, before the Juſtices of the $95 ſhall terminate 
{ame court, of any lands, tenements, or other hereditaments, the ſame fines ſhall be 
openly and ſolemaly read and proclaimed in the fame court tour times, that is to ſay, 
once in the fame term wherein it is engrofſed, and once in every of the three terms 
holden next after the fame engrofling, and in the ſame time that it is fo read and pro- 
claimed, all pleas ſhall ceaſe ; and the faid proclamations being ſo had and made, the 
fine ſhall be a final end, and conclude as well privies as ſtrangers to the ſame, except 
women covert not parties to the ſame fine, and every perton then being within the age 
of twenty one years, in priſon, or out of this State, or not of ſound mind at the time of 
the ſaid fine levied, not parties to ſuch fine, ſaving to every perſon and perſons, and to 

— their heirs, other than the parties to the ſuid fine, ſuch right, claim, and intereſt, as they 
— have to or in the ſaid lands, tenements, or other hereditaments, at the time of ſuch fine 
| rad tet X ingroſſed, 
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ingroſſed, ſo that they purſue their title, claim, or intereſt, by way of action or law! 
entry, within five years next after the ſaid proclamations had and made, and ſaving alſo 
to all perſons, ſuch action, right, title, claim, and intereſt, in or to the (aid lands, tene= 
ments, or other hereditaments, as firſt ſhall grow, remain, deſcend, or come to them, 
after the laid fine ingroſſed, and prelamation made by force of any gift, or by any other 
cauſe or matter had and made before the ſaid fine levied, ſo that they take their action, 
or purſue their ſaid right or title according to law, within five years next after 
ſach action, right, claim, title or intereſt to them accrued, deſcended, fallen or come, 
and that they and their heirs may have their ſaid action, againſt the pernor of the profits 
of the ſaid lands, tenemente, and other hereditaments; at the time of the ſaid action 
to be taken; and if the fame perſons at the time or ſuch action, right and title ac- 
crued, deſcended, remained or. come unto-them, be covert of baron, or within age, 
or in priſon, or out of this State, or not of ſound mind, then their action, right 
and title, to be reſerved and ſavcd to them, and to their heirs, unto the time that they 
came and be at their full age of twenty-one years, out of priſon within this State, diſ- 
covert, and of nnd mind, ſo that they or their heirs take and purſue, according to 
lavs, their ſaid actions, or their lawful entry, according to their right and title, within 
five years, next after they eome and be at their full age, out of priſon, within this 
State, diſcovert, and of found mind. And further, that all ſuch perſons as be covert 
of baron, and not party to the fine, and every perſon being within the age of twenty 
one years, or in priſon, or out of this State, or not of ſound mind at the time of 
the ſaid fine levied and ingroſſed, and by this act before excepted, having any right or 
title, or cauſe of action, to any of the ſaid lands, tenements, or other hereditaments, 
that they or their heirs inheritable to the ſame, take their ſaid actions, or lawful entry, 
according to their right and title, within five years next after they come and be of the 
age of twenty-one Fears, out of priſon; within this State, diſcovert, and of ſound mind, 


and the ſame actions ſue, or their lawful entry take and purſue; according to law; and 


if they do not take their actions and entry as is aforeſaid, they and every of them, and 
their heirs, and the heirs of every of them, ſhall be concluded by the ſaid fine forever, 
in like form as they be that be parties or privies.to the ſaid fine, ſaving to every perſon 
and perſons not party nor privy to the ſaid fine, their exception to avoid the ſame fine, 
for that thoſe who were parties to the ſaid fine, had nothing, nor either of them, nor 
any perſon or perſons to their uſe, nor to the uſe of either of them; had any thing in 
the lands and tznzments compriſed in the ſaid fine, at the time of the ſaid fine levied. 


VI. And be it further enacted by the authority aforeſaid, That no entry to be made 
upon any lands, tenements, or hereditaments, ſhall be of any force or effect to avoid any 
fine levied, or to be levied, with proclamations in the ſaid Supreme Court, unleſs upon 
ſuch entry, an action ſhall be commenced within one year after making ſuch entry, and 
proſecuted with effect. BUR 8 HE SS | | 
VII. And be it further enacted by the authority aforeſaid, That every writ of 
covenant, and other writ whereupon any fine ſhall hereafter be levied; with the return 
thereof, the writ of dedimus poteſtatem, for taking the acknowledgment or cognizance 
of any of the ſame fines, with the return thereof, the concord, note, and foot of every 
ſuch fine, the proclamations thereupon, and the licence to agree, and alſo every original 
writ of entry in the poſt, or other writ, whereupon any common recovery ſhall hereafter 
be ſuffered or paſſed, with the returns of the ſame writs, and the writs of ſummons ad 
warrantizandum, with the returns thereof, and every warrant of attorney, as well of eve 
demandant and tenant, as vouchee, ſhall and may be inrolled in rolls of parchment, to 
be of record forever, and to remain in the ſafe cuſtody of the Clerk of the Supreme Court, 
and his ſucceſſors. And that the ſaid inrollments ſhall be of as good force and validity 


in law, to all intents and purpoſes, as the ſame writs, concords, notes, feet, and war- 


rants of attorney ought to be by law. And further, that the original writ whereupon 
any fine ſhall be levied, with the return thereof, the warrants of attorney, if there be any, 
taken before any or either of the Juſtices of the Supreme Court, the licence to agree, 
and concord of every fine, ſhall be inrolled upon one and the fame roll; and the writs 


of dedimus poteſtatem, if there be any, with the returns thereof, and the note and foot 


of the ſame fine ſhall be inrolled upon ſeparate rolls. 
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And for the more eaſy diſcovery of fines, and the ſecurity of purchaſers,  _ 2 

VIII. Be it further enacted by | the authority aforeſaid, That the counterpart WO 
the foot of every fine hereafter to be levied, which is to be delivered to the party, ſhall the diſco\ ecy of fines 
be ſigned by one of the Judges of the ſaid Supreme Court, and by the Clerk of the ſaid more caly, and te 
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court, and {hall be recorded by the Clerk of the city or county where the lands or tene- 
ments compriſed in the fame fine ſhall be ſituated, in a book to be by him kept for that 
purpoſe, within one year next after the ingroſſing of the ſame fine, at the expence of the 
party to whom the ſame ſhall be levied: And that the reſpective C lerky of every City 
2 and county of this State for tHe time being ſhall, without fee or reward, immediately 
Natter recording the fame; make and write, or cauſe to be made or written, a table or note, 
*F* wherein ſhall be contained the contents of the ſame fine; ſo recorded in their reſpective 
bh offices, that is to ſay, the names of the parties; and deſcription of the lands and tenements 
IF 8 compriſed in ſuch fine, and the time of levying the ſame; and ſhall, on the firſt day of 
"FRET the next General Seſſions of the Peace for the ſame city or county, affix the fame on the 
ys 1 principal door of the court-houſe of the ſame city or county, and ſee that the ſame con- 
8 1 tinue there during the ſame ſeſſions, upon pain that every Clerk offending therein, ſhall 
föorfeit the ſum of ten pounds; one moiety thereof to the People of this State, and the 
other moiety to him or them who will ſue for the ſame in any court of record, by 
action of debt, bill, plaint, or information. 3 | 
9 > IX. And be it further enacted by the authority aforeſaid, That no fines, pro- 
ZZ clamation upon fines, or common recovery, heretofore had, levied, ſuffered, or paſſed, or 
® hereafter to be had, levicd, ſuffered, or paſſed, ſhall be reverſable by any writ of error, 
for any razure, interlining, miſentering of any warrant of attorney, or of any proclama- 
tion, miſreturning or not returning of the Sheriff, or other want of form in words, and 
not in matter of ſubſtance. "RES et, | | 
X. And be it further enacted by the authority aforeſaid, That no fine or common 
recovery ſhall hereafter be reverſed or avoided, for any error or defect therein, unleſs the 
writ of error, or ſuit for reverſing ſuch fine or recovery be commenced or brought, and 
roſecuted with effect, within five years after ſuch fine levied, or recovery ſuffered. 
Provided always, That it any perſon who is or ſhall he entitled to any ſuch writ of 
error as aforeſaid, ſhall, at the time of ſuch title accrued, be within the age of twenty- 
one years, or covert of baron, or impriſoned, or not of ſound mind, or out of this State, 
then ſuch perſon, or his or her heirs, notwithſtanding the ſaid five years expired, ſhall 
and may bring his, her, or their writ of error, for reverſing any ſuch fine or recovery, ſo 
as the fame be brought within five years after his or her full age, diſcoverture, enlarge- 
ment out of priſon, coming of ſound mind, or coming within this State, but not after- 
wards, or otherwiſe, FRO: 
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AN ACT for the Prevention of Frauds. Paſſed the 26th of F ebruary, 1787. 


>» 


Es, BE it Enafted / the People of the State of New-York, repreſented in Senate and 
2 . Afembly, and it is hereby enacted by the authority of the ſame, That all deeds of Conveyances in * 
gift, and conveyances of goods and chattels, made or to be made in iruſt to the uſe of truſt to the convey- 
the perſon or perſons making the ſame deed of gift, or conveyance, ſhall be, and hereby © we Yrs 

are declared to be void, and of none effect. 

And for the avoiding and aboliſhing ofall feigned, covenous, and fraudulent ſeoffments, 
gifts, | pes alicnations, conveyances, bonds, ſuits; judgments, and executions, as well 
of lands, and tenements, as of goods and chattels, which have been, and are deviſed and 
contrived of malice, fraud; covin; colluſion, or guile, to the end, purpole, and intent, to 
delay, hinder or defraud creditors and others, of their juſt and lawful actions, ſuits, debts, 
accounts, damages, penalties, forfeitures; and demands, net only to the let or hindrance 

of the due courle and execution of law and juſtice, but alſo to the overthrow of all true 

and plain dealing, bargaining, and eheviſance, between man and man, without which 
0 commonwealth or civil ſociety can be maintained or continued. n 5 
_ -- II. Be 
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III. Be i further enacted by the authority aforeſatd, That all and every feoffment, 
gift, grant, alienation, bargain and conveyance of lands, tenements, hereditaments, 
goods and chattels, or of any of them, or of any leaſe, rent, common or other profit 
or charge out of the fame lands, tenements, hereditaments, goods, or chattels, or any 
of them, by writing or otherwiſe, and all and every bond, fuit, judgment and 
execution, at any time had or made, or hereafter to be had or mude, to or for an 
intent or purpoſe before declared and expreſſed, thall be from henceforth deemed - and 
taken (only as againſt that perſon or perſons, his, her, or their heirs, ſucceſſors, ex- 
ecutors, adminiſtrators and aſſigns, and every of them, whoſe actions, ſuits, debts, 
accounts, damages, penalties, forfeitures, and demands, by ſuch guileful, covenous, 
or fradulent devices and practices as aforeſaid) are, or (hall, or may be in anywiſe 
diſturbed, hindred or defrauded) to be clearly and utterly void, fruſtrate, and' of none 
elfe&, any pretence, colour, feigned conſiderations. expreſſing of uſe, or any other 
matter or thing to the contrary notwithſtanding. RES. | 

And for as much as not only the People of this State, but divers of the citizens 
thereof, and bodies politic and corporate, after conveyances obtained or to be 
obtained, and purchaſes made or to be made, of lands tenements, leaſes, eſtates, 


and hercditaments for money or other good conſiderations, may have, incur and re- 


ccive great loſs and prejudice, by reaſon of fraadulent and covenous conveyances, eſtates, 


gifts, grants, charges, and limitations of uſes heretofore made, or hereafter to be made, 


of, in, or out of the lands, tenements, or hereditaments fo purchaſed, or to be purcha- 
{ed ; which faid gifts, grants, charges, eſtates, uſes, and conveyances were, or hereafter 
{hall be meant and intended by the parties who fo make the fame, to be fraudulent and 
covenous, of purpoſe and intent to deceive ſuch as have purchaſed, or ſhall purchaſe the 
fame, or elſe by the ſecret intent of the parties, the fatre to be to their own proper 
uſe, and at their free diſpoſition, coloured ncvertheleis by a feigned countenance, and 
ſhew of words and ſentences, as though the fame were made hond fide for good cautes, 
and upon juſt and lawful confiderations. 135 

For remedy of which inconveniences, and for the avoiding of ſuch fraudulent, feigned, 
and covenous conveyances, gifts, grants, Charges, uſes, and eſtates, and for the mainte- 
nance of upright and juſt dealing in the purchaſing of lands, tenements, and heredita- 
ments, | 


IV. Be it further enacted by the authority aforeſaid, That all and every 


_ conveyance, grant, charge, leaſe, eſtate, incumbrance, and limitation of uſe or uſcs, of, 


in, or out of any lands, tenements, or other hereditaments whatſoever, had or made, or 
!j2reafter to be had or made, for the intent and purpoſe to defraud and deceive ſuch 
A or perſons, bodies politic or corporate, as have purchaſed, or ſhall hereafter pur- 
chute any eftate of inheritance, or for life, lives, or years, of or in the ſame lands, tene- 
ments, or hereditaments, or any part or parcel thereof, ſo before conveyed, granted, 


leated, charged, incumabered, or limited, in uſe, or to defraud and deceive ſuch as have 


Penalty on perſons 
juſlifying covenous 
grants, &c, 


27 th <.4 


or {hill parchaſe any rent, profit, or commodity, in or out of the fame, or any part 
thercot, hall be deemed and taken (onlyeas againſt the perſon and perſons, bodies politic 
and corporate, his, her, and their heirs, ſucceſſors, executors, adminiſtrators, and aſſigns, 
and ag inst all and every other perſon and perſons, lawfully having or claiming by, 
from,.or under them, or any of them, who have purchaſed, or ſhall hereafter ſo pur- 
chu, for money, or other good confideration, the ſame lands, tenements, or heredita- 
ments, or any part or parcel thereof, or any rent, profit, or commodity, in or out of the 
fame, to be atterly void, fruſtrate, and of none effect; any pretence, colour, feigned 
conſideration, or expreſſing of any uſe or uſes to the contrary notwithſtanding. 


V. And be it further enacted by the authority aforeſaid, That all and every the 
parties to ſuch feigned, covenous, or fraudulent feoffmeat, gift, grant, alienation, bargain, 
lcaſe, charge, conveyance, bonds, ſuits, judgments, executions, and other things before 
expreſſed, or being privy and knowing of the ſame, or any of them, who at any time 
hereafter ſhall wittingly and willingly put in uſe, avow, maintain, juſtify, or defend the 
ſame, or any of them, as true, ſimple, and done, had, or made 49r9 fide, and upon good 


conſideration, or ſhall alien or aſſign any the lands, tenements, goods, leaſes, or other 


things beforementioned, to him, her, or them conveyed as aforeſaid, or any part thereof, 
| | ſhall 
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Mall incur the penalty and forfeiture of one year's value of the faid lands, tenements, 
nad heredita ments, leaſes, rents commons, or other profits, of or out of the ſame, and 
i the whole value of the ſaid goods and chattels, and alſo ſo much money as is or ſhall be 
contained in any ſuch covenous and feigned bond the one moiety whereof to be to the 

People of the State of New-York; and the other moiety to the party or parties grieved 
| 2 lach feigned and fraudulent feoffment, git, grant, alienation, bargain, conveyance; 
Fonds, ſuits, judgments, executions, leaſes, rents, commons, profits, charges, and other 
things aforeſaic, to be recovered in any court of record, by action of debt, bill, plaint, or 
information. hoy P REESE Ne IH 
bo 7 VI. And be it further enacted by the authority aforeſaid, That if any perſon or Perſons granting 
8 3 have made, or hereafter ſhall make any conveyance, gift, grant, demiſe, charge, lands, with clauſe 


+,/3 642.09: 


75 * a | 6m. } 4 ö 1 * of revocation, and 
limitation of uſe or uſes, or aſſurance, of, in, or out of any lands, tenements, or heredi- , fn 


ZEFRaments, with any clauſe, proviſion, article, or condition of revocation, determination, or ſame to another, the 
S1teration at his, her, or their will or pleaſure; of ſuch conveyance or aſſurance, gift, grant, 2+ a grant to be 
imitation of uſe or uſes, or eltates, of, in, or out of the ſaid lands; tenements, or heredi- + | 

Kaments, or of, in; or out of any part or parcel of them, contained or mentioned in any 2/7 Blot C A. 
rriting, decd, or indenture, and after ſuch conveyance, gift, grant, demiſe, charge, 

mitation of uſe or uſes, or aſſurance ſo made, or had, ſhall or do bargain, ſell, demiſe, 

Þrant, convey, or charge the ſame lands, tenements, or hereditaments; or any part or 

Sarcel thereof, to any perſon or perſons, bodies politic and corporate, for money, or 
ther good conſideration paid or given, (the ſaid firſt conveyance, aſſurance, gift, grant, 
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Remi, charge, or limitation, not by him, her, or them revoked, made void, or altered, 
according to the power and authority reſerved or expreſſed unto him, her, or them, in 
Jad by the faid ſecret conveyance, affurance, gift, or grant) then the ſaid former con- 
Feyance, gift, grant, demiſe, charge, limitation of uſe and uſes; and aſſurance, as touching 
| the ſaid lands, tenements, and hereditaments, ſo after bargained, fold; demiſed, granted, 
Fonvcyed, or charged againſt the ſaid bargainees, vendees, leſſees, grantees, and every of 
thom, their heirs, ſucceſſors, executors, adminiſtrators, and aftigns, and againſt all and 
every perion and perſons who have or claim, or ſhall or may lawfully have or claim any 
thing, by, from, or under them, or any of them, ſhall be deemed; taken, and adjudged 
do be void, fruſtrate, and of none effect, by virtue and force of this at. | 
VII. Provided always, And be it farther enacted by the authority aforeſaid, That e nr 
| this act, or any thing therein contained, ſhall not extend, or be conſtrued to impeach; peached by this act, 
flcfeat, make void, or fruſtrate any conveyance, aſſignment of leaſe, aſſurance, grant, „ | 
charge, leaſe, eſtate, intereſt, or limitation of uſe or uſes, of, in, to, or out of any lands, A AH : 
tenements, or hereditaments, goods, or chattels, at any time heretofore had or made, or | 
"hereafter to be had or made, upon or for good conſideration, and bona fide to any perſon 
br perſons, bodies politic or corporate, not having at the time of ſuch conveyance or 
Tos aſſurance to him, her, or them made, any manner of notice or knowledge of fach covin, 
fraud, or colluſion, as is aforeſaid ; and that no lawful mortgage, made or to be made, Nor any lawful 
Bona fide, and without fraud or covin, and upon good conſideration, ſhall be impeached 7*"8*5* 
a or = HK by force of this act, but the ſame ſhall ſtand in like force and effect as the 
fame ſhould have done, if this act had never been made, any thing before in this act to 
I the contrary in any wiſe notwithſtanding, — 
And whereas ſundry common recoveries of lands, tenements, and hereditaments, have Recital. 
Ws been had, and hereafter may be had, againſt a tenant of the freehold; the reverſion, or 
remainder, or the right of the reverſion or remainder; then being in ſome other perſon 
or perſons; 4 
VIII. Be it further enacted by the authority aforeſaid, That every ſuch common eee a 
kecovery heretofore had, and hereafter to be had, of any lands, tenements, or heredita- fected by dis act, 
ments, ſhall, as touching ſuch perſon and perſons who then had any reverſion or re- Fo 
I mainder, or right of reverſion or remainder, and againſt the heirs of every of them, 
Wo ſtand, remain, and be of ſuch like force and effect, and of none other, as the ſame ſhould 
bhaye been if this act had never been made. Provided always, 8 | 
9 IX. And be it further enacted by the authority aforeſaid, That this act, or any in 4 
1 hing herein before contained, ſhall not extend to make void any eſtate or conveyance, don. I, 
: by reaſon whereof any perſon or perſons ſhall uſe any voucher in any writ of formedon, | 
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LAWS of NEW-YORK, Tenth Seſſion. 
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All eſtates by Li. 


very and Seiſin, or 
Parol, to be conſi- 
dered as eſtates at 
will only. 
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Exceptions, 
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Eſtates on intereſt, 
Kc. how they may 


be alligned, 


No executor com- 
pelled to anſwer da- 
mages out of his 
own eſtate. 


* 


Declatations of 
&Arutt, how to be ma- 


Hifeſted an] proved. 
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This act not to 
aFc& certain truſts. 


Afignments of 
truſts, how to be 
made. 


Contracts not bind- 


ing, unleſs earngſt is 


— 


now depending, or hereafter to be depending; but that all and every ſuch vouchers in 
any writ of ſormedon, ſhall ſtand and be in like force and effect, as if this act had never 
been made. N 


And for the prevention of many fraudulent practices, which are commonly endeavored 


to be upheld by perjury, and ſuhornation of perjury, 


reſt of freehold, or terms of years, or any uncertain intereſts of, in, to, or out of any 
meſſuages, manors, lands, tenements, or hereditaments, made or created, or hereafter to 
be made or created, by /very and ſeiſin only, or by parol, and W." writing, and ſigned 
by the parties fo making and creating the fame, or their agentMhereunto lawfully au- 


thoriſed by writing, ſhall have the force and effect of leaſes, or eſtates at will only, and 


{hall not, either in law or equity, be deemed or taken to have any other or greater force 


or effect, any conſideration for making any ſuch parol, leaſes, or eſtates, or any former 
law or uſage to the contrary notwithſtanding. 

Except nev«rtheleſs, all leafes not exceeding the term of three years from the making 
thereof, wher upon the rent reſerved to the landlord during ſuch term, ſhall amount 
uato two third parts, at the leaſt, of the full impreved value of the thing demiſed. 

XI. And be it further enatted by the authority aforeſaid, That no leaſes, 
eſtates, or inicreſts, either of freehold, or terms of years, or any uncertain intereſt of, in, 
to, or out of any meſſuages, manors, lands, tenements, or hereditaments, ſhall at any 
time hereafter be aſſigned, granted, or ſurrendered, unleſs it be by deed or note in wri- 
ting, ſigned by the party ſo aſſigning, granting, or ſurrendering the ſame, or their agents 
thereunto lawfully authoriſed by writing, or by act and operation of law. 


XII. And be it further enacted by the authority aforeſaid, That no action ſhall be 


brought whereby to charge any executor or adminiſtrator, upon any ſpecial promiſe to 


anſwer damages out of his own eſtate, or whereby to charge the defendant, upon any 
ſpecial, promiſe, to anſwer for the debt, default, or miſcarriages of another perſon, or to 
charge any perſon upon any agreement made upon conſideration of marriage, or upon 
any contract or ſale of lands, tenements, or hereditaments, or any intereſt in or concerning 
them, or upon any agreement that is not to be performed within the ſpace of one year 
from the making thereof, unleſs the agreement upon which ſuch action thall be brought, 
or ſome memorandum or note thereof ſhall be in writing, and ſigned by the party to be 
charged therewith, or ſome other perſon thereunto by him or her lawfuily authoriſed. 
XIII. And be it further enatted by the authority aforeſaid, That all declarations 
or creations of truſts or confidences, of anv lands, tenements, or hereditaments, ſhall 
be manifeſted and proved by ſome writing ſigned by the party who is or {halt be by law 
enabled to declare ſuch truſt, or by his laſt will in writing, or elfe they ſhall be utterly 


X. Beit further enacted by the authority aforeſaid, That all leaſes, eſtates, inte- 


void, and of none effect; But all declarations or creations of uſes, truſts, or confidences, 
of any fines, or common recoveries of any lands, tenements, or hereditaments, manifeſted * 


and proved, or which hereafter ſhall be manifeſted and proved, by any deed already 
made, or hereafter to be made, by the Priy who is or ſhall be by law enabled to declare 
ſuch uſes or truſts, after the levying or ſuffering of any ſuch fines or recoveries, are 
and ſhall be as good and effectual in the law, as if this clauſe of this act had not been 
made. | 


XIV. Provided aiways, And be if further enacted by the authority aforeſaid, That is 


where any conveyance hath been or ſhall be made, of any lands, tenements, or heredita- 
ments, by which a truſt or confidence ſhall or may ariſe or reſult by implication or 


conſtruction of law, or be transferred or extinguiſhed by act or operation of law, then, I . 
2nd in every ſuch caſe, ſuch truſt or confidence ſhall be of the like force and effect as 


the ſame would have been, if this a& had not been made. 
XV. And be it further enacted by the authority aforeſaid, That all grants and aſſign- 
ments of any truſt or confidence, ſhall likewiſe be in writing, ſigned by the party 
ranting or affigving the ſame, or by his or her laſt will in writing, or elſe ſhall likewite 
. utterly void, and of none effect. ; ; 
XVI. And be it further enacted by the authority aforeſaid, That no contract for 


the ſale of any goods, wares, and merchandize, for the price of ten pounds or upwards, 


given. + ſhall þc allowed to be good, except the buyer ſhall accept part of the goods ſo ſold, and 


actually 
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„ ctually receive the fame, or give ſomething in eatneſt to bind the batgain, or in part of 
"= ayment, or that ſome note or memorandum in writing of the ſaid bargain be made and 
2 Pf ned by the parties to be charged by ſuch contract, or their agents thereunto law fully 


FG, ſauthoriſcd. 
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[An ACT concerning the Proofs, Acknowledoments, and Regiſtry of certain Deeds 
and Conveyances. Paſſed the 1it of March, 1787. 


N q 
* 

3 

» 


HEREAS, during the late war between the United States of America, and the 
7 King of Great-Britain, many deeds, conveyances, and writings, relating to the 
title or property of lands, meſſuages, tenements, or hereditaments within this State, 
executed bona fide, and for good and valuable conſiderations, within the fouthern diſtrict 
of this State, have been proved and acknowledged before, and regiſtred by perſons reſid- 
ing in the ſaid diſtrict, and deriving their authority from the ſaid King: 

| And whereas it has now become impracticable, from the death of many perſons, 
and the removal of others from this State; before and ſince the conclufion of the ſaid 
war, to have the ſaid deeds, conveyances, and writings proved; acknowledged, and regiſ- 
tered, in the manner required by the laws of this State, by reaſon whereof many of the 
ſaid deeds, conveyances, and writings, will be rendered altogether invalid and ineffec- 
® tual, 7 herefore, | 5 
I. BE it Enafted by the People of the State of New-York, repreſented in Senate and 
& Aſembly, and it is hereby enatted by the aut rity of the ſame, That all deeds, 
EF conveyances, and writings, relating to the title or property of any lands, meſſuages, 
* tenements, or hereditaments, within this State. which have been, executed b9na fide, and 
for good or valuable conſiderations, within the ſouthern diſtrict of this State, after the 
ninth day of July, in the year one thouſand ſeven hundred and ſeventy-fix, and before 
the twenty-fifth day of November, one thouſand ſeven hundred and eighty-three, and 
have been proved and acknowledged before, and regiſtered by any perion or perſons re- 
ſiding in the ſaid diſtrict, and deriving authority for the purpoſe from the ſaid King of 
Great-Britain, in the mode and manner which have been uſual in caſes of the like 
nature, whilſt this State was a Colony, ſhall be as valid and effectual in the law, and ſhall 
have the like operation and effect, in every reſpect, to all intents, conſtructions, and 
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% 
” purpoſes whatſoever, as if the ſaid deeds, conveyances, and writings, had been proved and 


acknowledged before, and regiſtered by perſons duly authoriſed by the laws of this State 
to take the proofs and acknowledgments of the ſaid deeds, conveyances, and writings, 
and to regiſter the ſame. wo | | 

Provided always, That nothing in this act ſhall be conſtrued to prevent or ſtay any 


execution or writ of poſſeifion, in any cauſe whetein judgment has been given, and no 
execution or writ of poſſeſſion iſſued. 
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An ACT ts complete the running a certain Line of Furiſdiction therein 


. 1 State, and the Commonwealth of Maſſachuſetts. Paſſed the 


\ \ 7 HEREAS an agreement was made and entered into, on the eighteenth day of 

May, in the year of our Lord, one thouſand ſeven hundred and ſeventy-three, 
between Commiſſioners appointed. by an act of the Legiſlature of the late Colony of 
New-York, and Commiſſioners appointed by an act of the Legiſlature of the late Colony 
of the Maſſachuſotts-Bay, which agteement is in the words following, to wit, 


« THIS 


Preamble, 


Further preamble. 


What bona fice 
conveyances decla- 
red legal. 


Proviſe: 


Preamble, teci- 
ting a former agree- 
ment betweenNew- 


York and Maſſachu- 
ſetts. 
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Form of the 
agreement. 


Further preamble. 


Approbation of the 


reſpective Gover- 


nors to the {aid 
agreement. 


Preamble. 


Farther preamble. 
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0 THIS AGREEMENT N 10 mad the aighteafith day of May, in th 
*« thirteenth year of the reign of his moſt gracious majeſty George the thir , King of 
% Great-Britain, France, and Ireland, Defender of the Faith, &c. and in the year of 
te our Lord, one thouſand ſeven hundred and ſeventy-three, BRTWEEN John Watts, 
William Smith, Robert R. Livingſton, and William Nicoll, Eſquires, duly authoriſed 
to make ſuch agreement, by virtue of a law of the Province of New-York; of the 
„one part; and William Brattle, Joſeph Hawley; and John Hancock, Eſquires, 
* thereunto al ſo duly authoriſed by virtue of a law of the Province of Maſſachuſetts- Bay, 
« of the other part, W1TxNEssETH, That the Commiſſaries aforeſaid being met at 
Hartford, in the Colony of Connecticut, for the ſettlement of a partition line of 
„ juriſdiction between the ſaid Provinces of New Vork and the Maſſachuſetts-Bay, on 
© the eaſterly part of the ſaid Province of New-York; and from the ſouth to the north 
“ boundaries of the ſaid Maſſachuſetts- Bay, in purſuance of the ſaid laws, and certain 
& commiſſions reſpectively iſſued to the Commiſſaries above named, by the Governors 
aof the Provinces aforeſaid, and in compliance with the Royal recommendation here- 
« tofore ſignified to Six Henry Moore, Baronet; and Francis Bernard, Eſquire, the then 
Governors of the ſaid Provinces, by letters from the Right Honorable the Earl of 
„ Shelburne, late one of his Majeſty's principal Secretaries of State; and after having 
© had divers conferences relative to the aforefaid boundary of the faid Provinces, they, 
«© the ſaid Commiſſaries, do thereupon unanimouſly agree that the following line, 


A 


* rhat 1s to ſay, A line beginning at a place fixed upon by the two governments of New 


* York and Connecticut, in or about the year of our Lord, one thouſand ſeven hundred 


and thirty one, for the north-weſt corner of a tract of land commonly called the 


% Oblong, or Equivalent Land, and running from the faid corner, north twenty-= 
one degrees ten minutes and thirty ſeconds eaſt, as the magnetic needle now points, to 
% the north line of the Maſſachuſetts-Bay, ſhall at all times hereafter be the line of 
juriſdiction between the ſaid Province of the Me ſſachuſetts- Bay, and the ſaid Province 
* of New-York, in all and every part and place where the ſaid Province of New-York, 
« on its eaſtern boundary, ſhall adjoin on the ſaid Province of the Maſſachuſetts-Bay. 
« IN TESTIMONY WHEREOF, the Commiſſioners aforeſaid have hereunto ſet 
* their hands and ſeals, the day and-year firſt above mentioned. 

And whereas the Governors of the ſaid Colonies of New-York and Maſſachuſetts- 
Bay, by an inſtrument in writing under their hands and feals reſpectively, bearing date 
the eighteenth day of May, in the year of our Lord, one thouſand ſeven hundred and 
ſeventy- -three, ſignified their approbation of the ſaid agrounent ; which laid inſtrument 
is in the words following, to wit, 

«© WII, the Governors of the Provinces aforeſaid, having been preſent at the execu- 


* 


c 


* tion of the agreement aforeſaid, in teſtimony of our conſent thereto, and of our appro- 


“ bation thereof, have an fel ſet our hands and ſeals, at Hartford aforeſaid, this 
« eighteenth day of May, in the year of our Lord, one thouſand ſeven hundred and 
6 n and the thirteenth year of his Majeſty s reign.” 

a eee lince the ſettlement of the ſaid juriſdiction line in manner aforeſaid, 
Commiſſioners and Surveyors have been twice appointed on the part of the ſaid State 
of New-York, and Commonwealth of Maſſachuſetts, reſpectively, to run and mark 
the ſaid line purſuaur to the articles of agreement; and although ſuch Commifſioners, 
in both inſtances, proceeded in part to run the ſaid line, yet they could not agree fo as 
to complete the ſame. And whereas the borderers on the ſaid line now ſuffer great 
inconvenience and injuſtice by being expoſed to taxation under the authority of both 
governments, and a regard to their ſecurity and the public mne, require that ſome 
adequate remedy ſhould be provided. 

And whereas the time limited by the act, entitled, « An act to authoriſe the United 
States in Congreſs aſſembled, to appoint Commiffioners to complete the running a cer- 
tain line of juriſdiction therein mentioned, between this State and the Commonwealth 
of Maſſachuſetts, paſſed the ſeventh day of March, 1785, in which the Commiſſioners 


thereby appointed, were to execute , the truſt e in them, will expire on the ſeventh 
day of March next : 


THEREFORE, 


I. Be 
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1. BE it enafted by he People of the State of New-York, repreſented in Senate 
= and Aſſembly, and it is hereby enacted by the authority, of ſame, That it ſhall 
ſe and may be l , 3 r : 
they are hereby fully authoriſed to appoint two ſkilful, judicious, and diſintereſted per- 
ons, who, together with John Ewing, David Rittenhouſe, and Thomas Hutchins, 
Eſquires, ſhall be Commiſſioners to run but, turvey; mark, and aſcertain the ſaid line 
of juriſdiction between this State and the Commonwealth of Maſſachuſetts, according 
to the true intent and meaning of the articles of agreement herein before recited. 
RE 11. © And be it further enatted by the euthority -aforeſaid, That it ſhall and may 
Va pe lawful to and for the Honorable Robert Yates, Eſquire, Philip Schuyler, Gerard 
ZE Bancker, and Simeon, De Witt, Eſquires, or any two of them, with the aſſiſtance of the 
aid John Ewing, David Rittenhouſe, and Thomas Hutchins, and the Commithoners 
ſo to be appointed by the ſaid United States, or a majority of them, or a majority of ſuch 
of them'as ſhall attend, to agree with any Agent or Agents thereunto appointed, or to 
be appointed by the Commonwealth of Maſſachuſetts, on what principles the ſaid line 
dall be run; and if ſuch agreement cannot be effected, then the ſaid John Ewing, 
1 David Rittenhouſe, and Thomas Hutchins, and the other Commiſſioners fo to be ap- 


— 


pointed by the ſaid United States; or a majority of them, or a majority of ſuch of them 
s thall. attend, are hereby fully authoriſed and empowered to eſtimate the variation of 
e variation of the needle ſince the ſaid eighteenth day of May, 1773, on ſuch princi- 
1 ples as to them ſhall appear juſt and equitable, and to run the ſaid line accordingly. 
III. And be it further enacted by the authority aforeſaid, That the line ſo to be 
"0 run, marked, and aſcertained by the ſaid Commiſſioners, or by ſuch majority as afore- 
fad, according to the true intent and meaning of the ſaid Articles of Agreement, ſhall 


be, and forever hiereafter remain a juriſdiction or bouimdary line, as far as the fame ſhall 
extend, between the Commonwealth of Maſſachuſetts, and this State. 8 
RE Provided always, That the ſaid Commiſſioners ſhall, before they proceed upon the 
eexccution of their truſt; be reſpectively ſworn in the preſence of a Magiſtrate, to per- 
form the ſame faithfully and impartially, according to tlie beſt of their ſKill and judg- 


5 ment; and ſliall, within two years from the paſſing of this act, complete the ſaid ſurvey, 
and make a true and exact return thereof into the Secretary's office of the United States 
90 in Congreſs aſſembled, in order there to be filed, as a perpctual evidence of the ſaid 
5 Juriſdiction line. 8 e | | | | 
Perovided alſo, That the Legiſlature of the Commonwealth. of Maſſachuſetts ſhall 
1 3 4 conicnt to ſuch appointment of Commmiiſioners, and Hall, within nine months from 
the paſſing of this act, paſs a law for veſting the United States in Congreſs aſſembleqd, 
with ſimilar powers and authorities as are veſted in them, in and by this att, 

by IV. And be it further enatted by the authority aforeſaid. That the ſaid Robert 
4 Vates, Philip Schuyler, Gerard Bancker, and Simeon De Witt, ſhall furniſh the Com- 
5 miſſioners with the neceſſary documents and papers relative to the ſaid line, and diſburſe 
8 and pay, from time to time, the one half of the expences attending the ſurvey, as well 
55 ds to pay the ſaid Commitſioners the one moiety of their ſervices ; and they, or any two 


of them, are hereby authoriſed to draw upon, and receive from the Treaſurer of this 
= State, a ſum not exceeding five hundred pounds, for the purpoſes aforeſaid, and for which 
= they thall be accountabl: to this State. 

\ V. and be it further enacted by the authority aforeſaid, That the act, entitled, 
An act to authoriſe the United States in Congreſs aſſembled, to appoint Commiſſion- 


ers to complete the running a certain line of * Juriſdiction therein mentioned, between 
this State and the Commonwealth of Maſſachuſetts,” paſſed the 7th day of March, 
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lawfal to and for the United States of America, in Congreſs aſſembled, and 


1785, and the act ſupplementary thereto, paſſed the 29th day of April, 1780, are 


Congreſs to ap- 
point perſons to run 
a juriſdiction line 
between this State 
and Maſſachuſetts. 


Commiĩſſioners on 
the part of New- 
Vork, authoriſed to 
agree with thoſe of 
Maſſachuletts. 


In cafe of non- 
agreement, Congreſs 
Commiſhoners to 
determine the line. 


| The ſaid line te 
be a perpetual boun- 
dary. 


Proviſo. 


Further previſo. 


Perſons to farniſh. 
papers, expences, 
&e. 


Former acts, ge. | 
repealed. 


es Ee 


— — — 
— 
. 


. — — — 
P 


Ex 
= 


A SITS» 


"= 


u 


—— > 


—— 
- 
- 


* 


ö 
= CERES „ 
R * R&I 


3 * 
4 — 


— 
— 


33 
* 6 
. 
4 
N 
«0 


— =— 
ER 


„ 


> 
EY Subdp « 


224 | | 2 ' Me 2 | | 1 I 88 1 
— 5 — — 0 9 * r eee — — 
sd LAWS of NEW-YORK, Tenth Seſhon, 1787. 


CHAP. XLII. 


An ACT to reduce the Laws concerning Wills, into one Stafute, 
| | Paſſed the 43d of March, 1787. 


E it Enaſted 3) the People of the State of New-York, repreſented in Senat: 
and Aſſembly, and it is hereby enatted by the authority of the ſame, That all and FREE 

every perſon and perſons having a ſole eſtate or intereſt in fee ſample, or of any eſtate of, 
Perſons may de- inheritance, or ſeiſed in fee ſimple in coparceny, or in common in fee fix 1 


ſimple, or of any 
Ne gal eſtate of inheritance, of and in any manors, lands, tenements, rents, or ather heredita- 


& and corporate, ments, in poſſeſſion, reverſion, or remainder, or of rents or ſervices incident to any rever- 

yagi WE fion or remainder, ſhall have full and free liberty, power, and authority, to give, diſpoſe, 

ee will, or deviſe, to any perſon or perſons (except bodies politic and corporate) by his laſt 

3, 4.35 tn B. vill and teſtament in writing, or otherwiſe by any act or acts lawfully executed in hi: 
„ life-time, by himſelf ſolely, or by himſelf and others jointly, ſeverally, or particularly, or 

buy all thoſe ways, or any of them, as much as in him of right is or ſhall be, all his fai 

manors, lands, tenements, rents, and hereditaments, or any of them, or any gents com- 

mons, or other profits or commodities, out of, or to be perceived of the ſame, or out of 

any part thercof, at his own free will and pleaſure. Provided always, Ws. 

Such wills how "nt And it is further enatted by the authority aforejaid, That all deviſes ang 

9 . bequeſts of any manors, lands, tenements, rents, or hereditaments, or of any rents 

„. 2.4.3 commons, or other profits or commodities, out of, or to be perceived of the ſame, 

PE ſhall be in writing, and ſigned by the party ſo deviſing the ſame, or by ſome other 
perſon in his preſence, and by his expreſs directions; and ſhall be atteſted and ſuhſeribed 1 85 
in the preſence of the faid deviſor, by three or more credible witneſſes, ot elſe they ſhall | 
be utterly void, and of none effect. 

III. And be it further enacted by the authority aforeſaid, That no deviſe qr ibequeſt 
44 „ in writing, of any manors, lands, tenements, rents, or hereditaments, or of any rents, 
| commons, or other profits or commodities, qut of, or to be perceived of the fame, or 
MY out of any parcel thereof, or any clauſe thereof, ſhall be reyocable, otherwiſe than by * 
ſome other will or codicil in writing, or other writing declaring the ſame, or by burning, 
cancelling, tearing, or obliterating the ſame, by the teſtator himſelf, or in his preſence, * 
and by his direction and conſent ; but all deviſes and bequeſts of any manors, lands, + 
tenements, rents, or hereditaments, or of any rents, commons, or other profits or com- 
modities, out of, or to be perceived of the fame, or out of any parcel thereof, ſhall 
remain and continue in force, until the ſame be burnt, cancelled, torn, er-obliterated 
the teſtator, or by his directions, in manner aforeſaid, or unleſs the ſame be reyoked or 
altered by ſome other will or codicil in writing, or other writing of the deviſor, 
ſigned in the preſence of three or more witneſſes, declaring the fame. 
Eftates pur auter IV. And be it further enacted by the authority aforeſaid, That all eſtates pur 
fie, how deviſable. aufer vie, ſhall be deviſable by will in writing, ſigned by the party ſo deviſing the ſame, 
M or by ſome other perſon in his preſence, and 2 is expreſs directions, and atteſted and 
e ſabſcribed in the preſence of the deviſor, by three or more witneſſes. And if no ſuch © 
75 4.2 20% deviſe thereof be made, the ſame, or ſo much thereof as ſhall not be fo deviſed, ſhall go 
A to the executors or adminiſtrators of the party who had the eſtate thereof by virtue of 
the grant, and ſhall be aſſets in their hands, and be applied and diſtributed in the ſame 
manner as the perſenal eſtate of the teſtator or inteſtate. | 


V. And be it further enacted by the authority aforeſaid, That wills or teſtaments 
What wills no» made of any manors, lands, tenements, rents, or hereditaments, or of any rents, commons, 
Tegal. £” 7.2448 other profits er commodities, out of, or to be perceived of the ſame by any woman 
. : 72 . 5 covert, or perſon within the age of twenty - one years, idiot, or any perſon ef unſane 
Ius win ele memory, ſhall not be taken to be good or effectual in the law. | 
by intereſted per. VI. And be it further enacted by the autbority aforeſaid, That if any perſon hath 
ſons, to be void, fo atteſted the execution of any will or codicil, after the firſt day of March, in the year ef 
far as it relates to our Lord, one thouſand ſeven hundred and fifty- three, or ſhall atteſt the execution of 


* 


5 1 
af 


* N 9 
- 


— 
Ten 
_ 
„ 


9 


N R 2 Fr 4 Fo off By 
2 7 „ 3 F . 
» 4 Fug a 
a 
0 - 
5 _ 
- 
* 
FI " 


- _— 


77 22 „ auy will or codicil, hereafter to be made, to whom any beneficial deviſe, legacy, eſtate, 
ee, itereſt, gift, or appointment, of or affecting any real or perſonal eſtate, other than, and 
P except charges on lands, tenements, or hereditaments, for the payment of any debt or 
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1 bequeſt, upon tender made thereof, ſuch 
exccution of ſuch will or codicil, within the intent of this act, notwithſtandin 
N legacy or bequeſt; and in caſe of ſuch tender and refuſal as aforeſaid, ſuch perſon ſhall 


gc atteſted according to this act, or any perſon claimin 
IE who was in quiet poſſeſſion on the ſaid firſt day of 
"X thouſand ſeven hundred and fifty-three, as to ſuch 


| 1 | debts, hath been or ſhall be thereby given or made, duch deviſe, legacy, eſtate, 
40 5 intereſt, gift, or appointment, ſhall ſo far only as concerns ſuch perſon atteſting the execu- 


tion of ſuch will or codicil, or any perſon claiming under him, be utterly null and void. 
And ſuch perſon ſhall be admitted as a witneſs to the execution of ſuch will or codicil 
© within the intent of this act, notwithſtanding ſuch deviſe, legacy, eſtate, intereſt, gift, or 


2 12 ; 3» appointment mentioned in ſuch will or codicil, 6 ; 


| VII. And be it further enacted by the authority aforeſaid, That in cafe, by any will 

or codicil made or to be made, any lands, tenements, or hereditaments, are or ſhall be 
15 charged with any debt or debts, and any creditor whoſe debt is fo charged, hath atteſted, 
or ſhall atteſt the execution of ſuch will or codicil, every fuch creditor, notwithſtandin 


£4 ſuch charge, ſhall be admitted as a witneſs to the execution of ſuch will or codicil, 


within the intent of this act. 5 ; 

And further, That if any perſon hath atteſted the execution of any will or codicil, 
made on or before the ſaid firſt day of March, in the year of our Lord, one thouſand 
E ſeven hundred and fifty-three, to whom any legacy or bequeſt is thereby given, whether 
n lands, tenements, or hereditaments, or not ; and ſuch perſon, before he 
© ſhall give his teſtimony concerning the execution of any ſuch will or codicil, ſhall have 
been paid or have accepted or releaſed, or ſhall hve refuſed to accept ſuch legacy or 
| perſon ſhall be admitted as a witneſs to the 


g ſuch 


in no wiſe be entitled to ſuch legacy or bequeſt, but ſhall be forever afterwards barred 
therefrom; and in caſe of ſuch acceptance as aforeſaid, ſuch perſon ſhall retain to his 
© own uſe the legacy or bequeſt which ſhall have been ſo paid, fatisfied, or accepted, not- 


Re withſtanding tuch will or codicil ſhall afterwards be adjudged or determined to be void 


for want of due execution, or for any other cauſe or defect whatſoever. 
And further, That in caſe any iuch legatee as aforeſaid, who hath atteſted the exe- 


8 95 . cution of any will or codicil made on or before the ſaid firſt day of March, in the year of 
2 our Lord, one thouſand ſeven hundred and fifty-three, ſhall have died in the teſtator's 


= life-time, or before he ſhall have received or releaſed, or refuſed, on tender, his legacy 
| 4 ſuch legatee ſhall be deemed a legal witneſs to the execution of ſuch will or codicil, 
within the intent of this act, notwithſtanding ſuch legacy or. bequeſt. 

Provided always, That the credit of every ſuch witneſs fo atteſting the execution of 
any will or codicil, in any of the caſes in this act before mentioned, and all circumſtan- 

Ces relating thereto, ſhall be ſubject to the conſideration and determination of the Court 
and the Jury before whom any ſuch witneſs ſhall be examined, or his teſtimony or 
atteſtation made uſe of, or of the Court of equity, in which the teſtimony or atteſtation 


of any ſuch witneſs ſhall be made uſe of, in like manner, to all intents and purpoſes, as 


the credit of witneſſes in all other caſes ought to be conſidered of and determined. 


VIII. And be it further enacted by the authority aforeſaid, That no perſon to 
whom any beneficial eſtate, intereſt, gift, or appointment, hath been or ſhall be given or 
made, which is hereby enacted to be null and void, or who ſhall have refuſed to receive 


8 any ſuch legacy or bequeſt, on tender made as aforeſaid, and who ſhall have been exa- 


mined as a witneſs concerning the execution of ſuch will or codicil, ſhall, after he ſhall 
A have been ſo examined, demand, or take poſſeſſion of, or receive any profit or benefit of 


or from any ſuch eſtate, intereſt, giſt, or appointment, ſo given or made to him, in or 
by any ſuch will or codicil, or demand, receive, 


| or accept, from any perſon or perſons 
bo whatſoever, any ſuch legacy or bequeſt, or any ſatis faction or compenſation for the ſame, 
in any manner, under any colour ot pretence whatſoever, | 


IX. And be it further enacted by the authority aforeſaid, That the clauſes in this 


Fs. 1 act concerning the competency or credibility of the witneſſes to wills and codicils, made 
EX on or before the ſaid firſt day of March, in the 


year of our Lord, one thouſand ſeven 
e, ſhall not extend, or be conſtrued to extend to the caſe of any heir 
any deviſee in a prior will or codicil of the ſame teſtator, executed and 
g under either of them reſpectively, 
March, in the year of our Lord, one 
lands, tenements, and hereditaments, 
whercof 


hundred and fifty-three, 
at law, or of 
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Creditors admitted 
as witneſs do wills. 
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Legitce dying Tu 
the teltator's Life- 
time, his witneſs to 
be deemed legal. 


No legatee refu- 
ſing his legacy, and 
atteſting the will, 
ſhall receive any be- 
nefit therefrom. 
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Reſpecting the 
competency of wit- 
neſſes. 
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Where lands are 
directed in any will 
to be fold by the 
executors, and part 
re fuſe to act, ſuch as 
do accept may ſell 
the ſame. 
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whereof, he was then in quiet poſſeſſion as aforeſaid, nor to any will or codicil, the vali- 
Uity or que execution whereof hath been conteſted in any ſuit in law or equity, com- 
menced by the heir of ſuch deviſor, or the deviſee in any ſuch prior will or codicil, for 
recovering the lands, tenements, or hereditaments, mentioned to be deviſed in any will 
or codicil o conteſted, or any part thereof, or for en any other judgment or 
decree relative thereto, and which has been already determined in favor of ſuch heir at 


law or deyiſce, in ſuch prior will or codicil, or any perſon claiming under them reſpec- 


tively ; but no poſſeſſion of any.heir at law, or deviſce, in ſuch prior will or codicil as 
aforeſaid, . or of any perſon claiming under them reſpectively, which/is confiſtent with, 
or may be warranted by or under any will or codicil, atteſted according to the true intent 
and meaning of this act, or where the eſtate deſcended, or might have deſcended to ſuch 
heir at law, till a future, or executory deviſe, by virtue of.any will or codicil, atteſted 
according to this. act, ſhould or might take effect, (ſhall be deemed to be a poſſeſſion, 


. 


within the intent of this clauſe of this act. 


X. And be it further enacted by the authority aforeſaid, That where any lands, 
tenements, or hereditaments, have heen or ſhall be given or deviſed by any laſt will or 
teſtament, executed in due form of law as aforeſaid, to the executors therein named, or 
any of them, to be ſold, or hath been or ſhall be thereby ordered or direQed to be ſold 
by the executors therein named, or any of them, and after the death of ſuch teſtator, 
part of ſuch executors named in ſuch laſt will and teſtament, refuſe or neglect to take 
upon him or them the execution or adminiſtration and charge of the lame laſt will and 
teſtament wherein they be ſo named to be executors, and the reſidue of the executors do 
accept and take upon them the execution, adminiſtration, and charge. of the tame laſt 


Will and teſtament, then all bargains and fales of any ſuch lands, tenements, or heredi- 


taments ſo willed, to be ſold by the executors of any ſuch teſtator, as well heretofore 
made, as hereafter to be made by him or them only of the ſaid executors that fo do ac- 
cept, or that heretofore have accepted and taken upon him or them any ſuch charge of 
adminiſtration of any ſuch will or teſtament, ſhall be as good and as effectual in the law, 
as if all the reſidue of the ſame executors named in the ſaid will or teſtament, ſo refuſin 


the adminiſtration of the ſame will or teſtament, had joined with him or them in the 


making of the bargain and ſale of ſuch lands, tenements, or other hereditaments, ſo 
willed to be ſold by the executors of any ſuch teſtator, who hath heretofore made or 
declared, or who hereafter ſhall make or declare any ſuch will of any ſuch lands, tene- 
ments, or other hereditaments, after his deceaſe to be fold by his executors. 


XI. And be it further enacted by the authority aforeſaid, That when any perſon 
hath, or ſhall have, any child or children under the age of twenty-one years, and not 
married at the time of his death, that it ſhall and may be lawful to and for the father of 
ſuch child or children, whether born at the tine of the deceaſe of the father, or at that 


time in ventre /a mere, or whether ſuch father be within the age of twenty-one years, 


or of full age, by his deed executed in his life-time, or by his laſt will and teſtament in 
writing, ſigned by ſuch father,'or by ſome other perſon in his preſence, and by his 
expreſs direction, and atteſted and ſubſcribed in the preſence of ſuch father, by three or 
more credible witnefles, in ſuch manner and form, and from time to time, as he ſhall 
reſpectively think fit, to diſpoſe of the cuſtody and tuition of ſuch child or children, for 
ad dvring ſuch time as he or they ſhall reſpectively remain under the age of twenty-one 
years, or any leſs time, to any perſon or perſons, in poſſeſſion or remainder ; and that 
ſuch diſpoſition of the cuſtody of ſuch child or children, made, or hereafter to be made, 
ſhall be good and effectual, againſt all and every perſon and perſons claiming the cuſtody 
or tuition of ſuch child or children, as guardian in ſoccage, or otherwiſe ; and that ſuch 
perſon or perſons to whom the cuſtody of ſuch child or children hath been or ſhall be 
ſo diſpoſed or deviſed as aforeſaid, ſhall and may maintain an action of raviſhment of 
ward, or treſpaſs, againſt any perſon or perſons who ſhall wrongfully take away or detain 
ſach child or children, for the recovery of ſuch-child or children; and ſhall and may 
recover damages for the ſame, in the ſaid action for the uſe and benefit of ſuch child or 


children. | 1 
XII. And 
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5 | XII. And be it further enacted by the authority aforeſaid, That ſuch perſon or 
- perſons to whom the cuſtody of ſuch child or children, hath been or ſhall be fo diſpo- 


ted or deviſed, ſhall and may take into his and their cuſtody, to the uſe of ſuch child 
or children, the profits of all lands, tenements, and nereditaments of ſuch child or 
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2. 


; I perſonal eſtate of ſuch child or children, till their reſpective age of twenty-one years, 


or any leſs time, according to ſuch diſpoſition aforeſaid, and may bring ſuch action or 
Factions in. relation thereunto, as by law a guardian in common foccage might do. 

III. And be it further enacted by the authority aforeſaid, That it ſhall and may 
be lawful to and for all and every perſon and perſons, by his or their teſtament or laſt 


SY 


| 4 will in writing, to give, bequeath, or diſpoſe of all his, her, or their goods, chattels, 


the paſſing of this act. N 7 

8 = XIV. And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful for widows to bequeath the crop of their ground, as well of their 
"EXE dowers, as of their other lands and tenements. 

EE XV. And be it further enacted by the authority aforeſaid, That no nuncupative will 
1 3 W heretofore made, or hereafter to be made, ſhall be good, where the eſtate thereby be- 
2 + Equeathed ſhall exceed the value of thirty pounds lawful money of this State ; unleſs the 
came be proved by the oaths of three witneſſes at the lcaſt, who were preſent at the mak- 
ing thereof, nor unleſs it be proved that the teſtator, at the time of pronouncing the 
ſame, did bid the perſons preſent, or {ome of them, bear witneſs that ſuch was his or 


her will, or words to that effect, nor unleſs ſuch nuncupative will was made in the 


— 4 time of the laſt ſickneſs of the deceaſed, and in the houte of his or her habitation or 
| 5008 


EXE dwelling, or where he or ſhe hath been reſident for the ſpace of ten days, or more, next 
EXE before the making ef ſuch will; except where ſuch perſon was ſurpriſed or taken ſick, 
being from his or her own home, and died before he or ſhe returned to the place of his 
or her dwelling. 
= XVI. 1 be it further enacted by the authority aforeſaid, That after fix months 
paſſed, after the ſpeaking of the pretended teſtamentary words, no teſtimony ſhall be 
received to prove any nuncupative will, except the ſaid teitimony, or the ſubſtance 
thereof, were committed to writing, within fix days after the making of the ſaid will. 
XVII. And be it further enacted by the authority aforeſaid, That no letters 
23-2 teſtamentary, or probate of any nuncupative vill, ſhall paſs the ſeal of any court, till 
> fourteen days at the leaſt after the deceaſe of the teſtator ſhall be fully expired; nor ſhall 
== any nuncupative will, be at any time received to be proved, unleſs proceſs hath firſt 
iſſued, to call in the widow or next of kindred to the deceaſed, to the end they may 


3 = conteſt the ſame, if they pleaſe. | 
q by XVIII. And be it further enacted by the authority aforeſaid, That no will or 
5 teſtament in writing, concerning any goods or chattels, or perſonal eſtate, ſhall be re- 
pealed; nor ſhall any clauſe, deviſe, or bequeſt therein be revoked, altered, or changed, 


the teſtator, committed to writing, and after the writing thereof, read unto the teſtator, 


at the leaſt. 


any thing relating thereunto. | 
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is otherwiſe herein before provided, as to wills and teſtaments hereafter to be made. 


they might have done, before the making of this act. 


* 
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| . 


* ; | A. a | CHAP; 


children, and alſo the cuſtody, tuition, and management of the goods, chattels, and 


1 and perſonal eſtate, in the ſame manner as he, ſhe, or they lawfully might do, before 


and allowed and approved of by him or her, and proved fo to be done by three witneſſet 


XIX. And be it further enacted by the authority aforeſaid, That all ſuch witneſſes 
as are and ought to be allowed to be good witneſſes upon trials at law, by the laws and fary to prove nun- 
cuſtoms of this State, ſhall be deemed good witneſſes to prove any nuncupative will, or 


AX. And be it jurther enacted by the authority aforeſaid, That this act ſhall 
extend as well to wills and teſtaments made within ſixty years laſt paſt, except where it back to extend. 


XXI. Provided always, And be it further enacted by the authority aforeſaid, That 
notwithſtanding this act, any ſoldier being in actual military ſervice, er any mariner or 
ſcaman, being at ſea, may diſpoſe of his moveables, wages, and perſonal eſtate, as he or 


Perſons takin 
cuſtody of children, 
to have profits, &c. 
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Privilege of widows 


Nancupative wills, 
how to be valid. 


40 al 3 


3 GP” 
» P * © 6 
= 


Proofs neceſſary 
to validate them. 
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Time of proving 
ſuch wills. 


A. 


How written wills 
may be repealed by 
nuncupalive wills. 


by any words, or will by word of mouth only, except the ſame be, in the life-time of E's 
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cupative wills. 
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Perſons entitled, 
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recovery. 
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heirs. . 


CH AP. XLVIL 


AN A C T for preventing and avoiding altenations by Tenants for Life, and 3 ; 


Recoveries by Colluſion. Paſſed the zd of March, 1787. 


BE it Enafted ) che People of the State of New-York, repreſented in Senate ans 


Aſſembly, and it is hereby enatied by the authority of the ſame, That if any woman 


who hath had, now hath, or hereafter ſhall have, airy eftate in dower, or for term of 9; 


life, jointly with her huſband, or only to herſelf, or to her uſe, in any lands, tenements, 


or hereditaments, of the inheritance or purchaſe of her huſband, or given to the ſaid 
huſband and his wife for term of life, by any of the anceſtors of the {aid huſband, or by 
any other perſon, ſeiſed to the uſe of the fad huſband or of his anceſtors, and being ſole, 
or with any other after taken hutband, hath diſcontinued, aliened, releaſed, or confirm- 
ed, or hereafter ſhall diſcontinue, alien, releaſe, or confirm, with warranty or without 
warranty, or hath ſuffered, or ſhall ſuffer, any recovery by 'covin againſt her, them, or 
any of them, or any other ſeiſed to their uſe, or to the ute of either of them as aforeſaid, 
that all ſuch recoveries, diſcontinuances, alicnations, releaſes, confirmations and warran- 
ties, ſo had and made, and henceforth to be had and made, ſhall be utterly void and of 
none effect. And that it ſhall be lawful to every perſon and perſons to whom the 
intereſt, title, or inheritance, after the deceaſe of ſuch woman, of the ſaid lands, tene- 
ments, and hereditaments, fo being ditcontinued, aliened, or ſaFcred to be recovered 
as aforeſaid, do or ſhall appertain, to enter into all and every of the ſaid premiſes, and 
peaceably to poſleſs and enjoy the ſame, in ſuch manner and form as he, ſhe, or they 
ſhould have done if no ſuch diſcontinuance, alienation warranty or recovery had been 
had or made. And further, that if any ſuch woman, with any ſuch after taken huſband, 
or any other ſeiſed, or who ſhall be ſciſed to their or either of their uſe, of ſuch eſtate 
as afoteſaid, ſhall, during the coverture between them, make, or cauſe to be made, or 
{ufer any ſuch diſcontinuance, alienation, warranty or recovery in form aforeſaid, that 
then it ſhall by lawful to the perſon or perſons to whom the ſaid lands, tenements, or 
hereditaments ſhould or ought to belong, after the deccaſe of the ſaid woman, immedi- 
ately after the ſaid diſcontinuance, alienation, warranty, or recovery, to enter into the 
ſame lands, tenements, and hereditaments, and them to poſſeſs and enjoy during the 
life of the 514 huiband, according to ſuch title and intereſt as they thould have had in 
the ſa me, if the ſame woman had been dead, and no diſcontinuance, warranty, nor reco- 
very had: But that the ſaid woman, in ſuch caſe, after the deceaſe of the faid huſband, 
if ſhe ſurvive hum, may re- enter into the ſame lands, tenements, and hereditaments, and 
enjoy the ſame according to her firſt eſtate in the ſame. But if the ſaid woman, at the 
time of ſuch diſcontinuance, alienation, recovery, or warranty, in form aforeſaid to be 
had, made, or ſuffered, of any of the premiſes, be ſole, that then ſhe ſhall be barred and 
excluded of her title and intereſt in the ſame from thenceforth ; and the perſon or per- 
ſons to whom the title, intereſt, and poſſeſſion of the fame ſhould belong, after the 
deceaſe of the ſaid woman, ſhall immediately after the ſaid diſcontinuance, alienation, 
warranty, or recovery, enter into the fame lands, tenements, and other hereditaments, and 
poſſeſs and enjoy the ſame aecording to his, her, or their title in the fame. 

Provided always, That this act ſhall not extend to any ſuch recovery or diſcontinu- 
ance had or to be had, with the heirs next inhecitable to the ſaid woman, or where he or 
they that next after the death of the ſame woman, ſhould have eſtate of inheritance in the 
ſame lands, tenements, or hereditaments, be aſſenting or agreeable to the ſaid recovery, 
where the ſame aſſent or agreement is of record or inrolled. 

And provided allo, That it ſhall be lawful to every ſuch woman, being ſole or mar- 
ried, after the death of her firſt huſband, to give, ſell, or make diſcontinuance of any ſuch 
lands, tenements, or hereditaments, for term of her life only, after the courſe and uſe of 
the common Jew, Y | 0 | 

II. And be it further enacted by the authority aforeſaid, That no fine, feoffment, 
or other act or acts, made, ſuffered, or done, or hereafter to be made, ſuffered, or done, 
by the huſband only, of any lands, tenements, or hereditaments, being the inheritance 
or frechold of his wife, during the coverture between them, ſhall in any wiſe be or 
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make any diſcontinuance thereof, or be prejudicial or hurtful to the ſaid wife, or to her 


3 2 heirs, oc to ſuch as ſhall have right, title, or intereſt to the ſame by the death of ſuch 
ite: But that the ſame wife, or her heirs, and ſuch other to whom ſuch right ſhall 
"RA ppertain, after her deceaſe, ſhall and may then lawfully enter into all ſuch lands, tene- 
Wnents, and hereditaments, and hold and enjoy the ſame, according to their rights and 
tles therein, as if no ſuch fine, feoffinent, or other act, had been done or ſuffered. 


And whereas, wha a man doth loſe by default the land Which was the right of his 
wife, it is very hard that the wife, after the death of her huſband, ſhould have none other 
recovery but by writ of right: For remedy whereof, | 

III. Be further enacted by the authority aforeſaid, That a woman, after the 
Heath of her huſband, ſhall recover by a writ of entry, whereto the could not difagree 
Nuring his life, which ſhall be pleaded 1n the tollowing form : If the tenant ao except 
Wink the demand of his wife, that he entered by judgment, and it be found that his 
Entry was by default, whereto the tenant of neceſiity muſt make anſwer, if it be 
emanded of him, then he ſhall be compelled to make further aniyver, and to ſhew his 
3 right according to the ſorm of the writ, that he purchaſed before againſt the huſband 

ud the wife: and if he can verify that he hath or had right in the land denanded, the 
roman ſhall gain nothing by her writ ; which thing, if he cannot ſhew, the woman 
ball recover the land in demand. | | 
iv. And be it further enacted by the authority aforeſaid, That when any huſband 
Ind wife ſhall be implcaded, if the huſband abſent himſelf, and will not defend his wife's 


4 
W 
9 
* 
ff 
** 


LS 
bo 4 
8 
a® 
"* 


e 
g * * 93 
= 
« 


a: 8 
3 


Sx. 
*% 


* 9 
4% 
WEST 


2 GS : ; 1 a 4 on 5 0 
iaht, or againſt his wife's conſent will render the land, if the wife do come before judg- 
1 aeeat, ready to anſwer the deinandant, and to defend her right, the wife ſhall be admit- 


0 


ed without her huſband. | 
V. And be i further enacted by the authority afor:ſaid, That if any tenant in 
: Nower, tenant by the courteſy, or other tenant for term of lite or lives, is or ſhall be 
—ampleaded, and he, ſhe, or they to whom the reverſion or remainder doth or ſhall ap- 
| pertain, ſhall come into court, and pray to be received to defend his, her or their right, 
it the day that the tenant pleadeth to the action, or betore, and before judgment, he, ſhe, 
or they ſhall be reccived to defend his, her, or their right, and to plead in chief to the 
action. And that days of graceſhall be given by the diſcretion of the court, between the 
demandant and him, her, or them who is, are, or ſhall be received in ſuch caſe, without 


giving the common days in pleas of land, unleſs the demandant will conſent, to the 
V intent that the demandant be not too much delayed, becauſe he mult plead with two 
advcoaris. | 

'# Provided always, That he, ſhe, and they, who ſhall come in by a collateral title, and 
i deſire to be received as aforeſaid, as well where the receipt is counterpleaded, as where it 
Þ as granted, ſhall, before he, ſhe, or they be received, find ſufficient {urety, as the court 
(2 hall award, to ſatisfy the demandant of the iſſues of the tenements demanded, from the 


day that he, ſhe, or they ſhall be received, until the time that final judgment be given, 
if judgment paſs for the demandant againſt him, her or them, in reverſion or remainder 
aforeſaid. And if the demandant recover his demand, he ſhall alto recoycr his damages 

and coſts of ſuit againſt ſuch tenant by receipt: But if ſuch tenant can prove his or her 

right to be as good as he or ſhe affirmed, at ſuch time as he or the was received, then he 
or ſhe thall go quit, and recover his or her coſts againſt the demandant. 
—_— And be it further enacted by the authority aforeſaid, That if any tenant 
nin dower, tenant by the courteſy, or other tcnant for term of life or lives, who hath 
25 been, now is, or ſhall be impleaded; hath made, or {hall make actault, or hath given, or 
ball give up the tenements demanded, and judgment hath been or thall be given upon 
ſuch default or ſurrender, then the heirs, or he, ſhe, or they to „hom the reverſion or 
remainder doth or ſnall appertain, after the death of ſuch tenaats, ſhall have their reco- 
= vcry by a writ of entry, in which the like proceſs ſhall be obſerved as in caſes where the 


0 


2 uband loſeth his wiſe's land by default, and ſo in the caſcs aforefaid, two actions do 


25 Bo , 
concur, one between the demandant and tenant, and another between the tenant ſhewing 
1 his or her right, and the demandant. ry 
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VIII. And be it further enacted by the authority aforeſaid, That if any tenant for 
Or attaint the for term of life, tenant in dower, or tenant by the courteſy, be impleaded, and plead to 
; oath of twelve men, an inqueſt, and boſe by the oath of twelve men, or by default, or in other manner, that 
the perſon or perſons to whom: the reverſion or the remainder of the tenements fo loſt 
doth or ſhall appertain, at the time of ſuch judgment given, his, her, or their heirs, 
or ſucceſſors, ſhall have an action by writ of attaint, to attaint the ſame oath, if he, ſhe, 
and may take out à or they will aſſign the ſame oath to be falſe ; and alſo by writ of error, if error be found 
aan in the record of ſuch judgment, as well in the life-time of ſuch tenants who have loſt or 
ſhall loſe, as after their death. And if ſuch judgment be reverfW, or ſuch oath be found 
falſe, that the tenant who loſt by the firſt judgment, if he or the be in life, ſhall be rc. 
ſtored to his or her poſſeſſion of the tenements ſo loſt, with the iſſues in the mean time; 
and the party purſuing to the arrearages of rent, if any be due, for the ſame tenement. 
| And if ſuch tenant be dead, at the time of the judgment given upon ſuch writs of attaint, 
orof error, that reſtitution be made to the party purſuing, with the iſſues, after the death 
of the ſaid tenant, together with the arrearages of rent, if any, to him or her were due, 
| in the life-time of the ſaid tenant. 1 A SH 
Proviſo. Provided always, That although the tenant who fo loſt by the firſt judgment, be in 9 
life, if the party purſuing will alledge, that the ſame tenant was of covin, and of aſſent BY 
of the demandant who recovered, that ſuch tenement ſhould be loſt, that reſtitution of 
the ſame - tenements ſhall be made to the ſame party purſuing, with the iſſues and 
arrearages as aforeſaid. But in ſuch caſe ſuch tenant ſhall have his or her action by Ba 
writ of /cire fagias, out of the fame judgment 1o reverſed or given, on ſuch writ of 
attaint or writ of error, if he or the will traverſe the covin and aſſent aforeſaid, and not + 
| otherwalſe, | | 
Children of a te- IX. And be it further enacted by the authority aforeſaid, That if any man 
nant by courteſy, hath aliened, or ſhall alien any tenement which he held, or doth or ſhall hold by the 
not to be barred, e. courteſy, his children ſhall not be barred by the deed of their father to demand and 
recover of the ſeiſin of their mother, although the deed of their father doth or ſhall 
mention that he and his heirs be bound to warranty. Nor ſhall the iflue of any ſuch 
children be barred in ſuch caſe, by any ſach deed. And likewiſe, and in like manner, 
the heirs of the wife ſhall not be barred of their action, after the death of their father 
and mother, by the deed of their father, if they demand, by action, the inheritance 
of their mother, which their father did alien in the life-time of their mother. | 
X. And be it further enacted hy the authority aforeſaid, That the ſuit of the wo- 
Suit of a widow, man, or her heirs, after the death of her huſband, for lands or tenements aliened by 
not to be delayed. the huſband, ſhall not be delayed by the non-age of the heir or heirs who ought to 


* 
2 


Warrant: But let the purchaſer, who ought not to have been ignorant that he or ſhe 9 
bought the right of another, tarry, until the full age of his or her warrantor, to have 
his or her warranty. . | 

: Recital. + And whereas divers perſons being ſeiſed of lands, tenements, and hereditaments, as 
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tenants by the courteſy, or otherwiſe, only for term of life or lives, or of eſtates deter- 

minable upon life or lives, have permitted or ſuffered other perſons, by agreement or 

covin between them had, to recover the ſame lands, t enements, and hereditaments, again 

the ſame particular tenants ; or have permitted or ſuffered themſelves to be vouched 

other perſons, by agreement or covin between them had, in recoveries ſufferedof the 

ſame lands, tenements, and other hereditaments, to the prejudice of thoſe to whom the 

reverſion or remainder thereof appertained, or ought to apperrain. For remedy wheres}, 

Recoveries by XI. Be it further enacted by the authority aforeſaid, That all ſuch recoverics 
covin, to be void. heretofore had or proſecuted, or hereafter to be had or proſecuted, by agreement of the 
Pb parties, or by covin as aforeſaid, againſt any ſuch particular tenant, of any lands, tenc- 
4 ments, or hereditaments, whereof the ſame particular tenant was, is, or ſhall be ſeiſed, 
' | of any ſuch particular eſtate as aforeſaid, or againſt any other with voucher over of any 
ſuch particular tenant, or of any having, or that had right or title to any ſuch particular 
eſtate or tenancy as aforeſaid, ſhall from henceforth, as againſt ſuch perſon or perſons 
to whom any reverſion or remainder thereof, by force of any conveyance or deviſe, before 
that time had or made, did, ſhall, ought, or lawfully may appertain, and againſt their = 
heirs and ſucceſſors, be clearly and utterly void, and of none effect. 4 
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| Provided always, That nothing herein contained ſhall extend; or be prejudicial to NS 
ay perſon or perſons who hath or have, or hereafter ſhall, by good title, recover any "Touts. 
. ESSlands, tenements, or hereditaments, without fraud or covin, by reaſon of any former 
right or title; but that all and every ſuch recovery and recoveries; ſo had or proſecuted, 
or to be had or proſecuted, upon former rights or titles, ſhall ſtand and be in like force, 
| Kol rength and effect, as if this act had not been made. eee. | 
Provided alſo, That all and every ſuch recovery and recoveries, heretofore had or piurther provite, 
1 ZEproſccuted, or hereafter to be had or proſecuted; of any lands, tenements, or heredita- - 
nvents as aforeſaid, by the aſſent and agreement of any perſon or perſons to whom any 
| N reeverſion ar remainder thereof, then did, ſhall, or ought to appertain, ſo as the ſame aſſent 
nud agreement do appear of record in the court where ſuch recovery is or ſhall be had, ſhall 
I bi and and be of like force, ſtrength, and effect, againſt ſuch perſon and perſops, who did 
1 or ſhall fo aſſent and agree, their heirs and ſucceſſors, as if this act had not been made. 
RE And whereas, before this time, divers perſons have made leaſes of their manors, Recital, of leaſes 
e ands, tenements, and other hereditaments, ſometimes by deed, and ſometimes without d recoveries. 
E writing, to other perſons; for term of years, and afterwards the ſame leffors, their heirs 
or aſſigns, have cauſed or ſuffered recoveries to be had againſt them, upon feigned and 
5 untrue titles, by craft or covin to put the ſame farmers from their ſaid terms, and after 
ech recoveries had, the ſaid recoverers, by reaſon of ſuch recoveries and judgments, 
bave entered into the ſaid manors, lands, tenements, and other hereditaments, ſo to 
J Farm letten; and thereof have expelled the ſaid farmers; contrary to their ſaid leaſes, 
'* covenants, and agreements. And becauſe it hath been doubtcd whether the ſame far- 
2 ners might falſify ſuch recoveries or not: Therefore, | . . 
II. Be it further enacted by the authority aforeſaid, That every ſuch farmer ſhall Farmers may fal 
Rand may falſify, for his or her term only, ſuch recoveries, as well heretofore had, as a * 
„ ereafter to be had, in ſuch wiſe and form as a tenant of the freehold ſhall and may do by 255 
1 he courſe of the common law; where ſuch tenant of the freehold was neither privy nor 
il party to the ſame recovery: And further, that the ſame farmers, their executors, admi- 
i Hbiſtrators, and aſſigns, notwithſtanding ſuch recoveries ſo had, ſhall retain, hold, and 
> my Falch their ſaid terms according to their ſaid leaſes, againſt all ſuch recoverers, their 
r beirs and aſſigns, as they ſhould or might have done againſt the ſaid leſſors, if ſuch : 
recovery had not been had nor ſuffered. And that the faid recoverers, their heirs and 
———=igns, after ſuch recovery ſo had, ſhall have the like remedy againſt the faid farmers, 
their cxccutors, adminiſtrators, and aſſigns, by avowry or action of debt, for the rents 
yy mand ſcrvices reſerved upon the ſame leaſes, being due, after the ſame recoveries ; and 
to xxl like actions againſt them for waſte done, after the ſame recoveries ſo had, in like 
he e manner and form as the ſaid leſſors ſhould or might have had, if the ſame recoveries 
vc had never been had: N + 2600 5 5 
And likewiſe, That no execution ſhall hereafter be avoided, or in any wiſe made Ne execution to # 
as Ffruſtrate, by means of any ſuch feigned recovery, but that all perſons having any lands, ar 
1 tenements, or other hereditaments, in execution, or being entitled to have execution of N 
any lands, tenements, or hereditaments, ſhall have, by force of this ſtatute, like means 
do avoid and falſify the fame recoveries as is above provided for the leflecs for term of 
. 
LIL | | HRA P. IEE. 
ny = An ACT for dividing the diſtrict of the manor of Livingſton, in Columbia 
lar RE County, and for annexing the Manor of Fox-Hall to the Town of Kingſton, in Ulſer 
s County. Paſſed the 12th of March, 1787. 
ore | . 
cir a HERFAS the extent of the diſtrict of the manor ef Livingſton, ſubjects its Preambyc: 
V inhabitants to inconveniences, F or remedy whereof, | DFR 
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LAWS of NEW-YORK, Tenth Seſſion. 1787. 
> * 


I. BE it Enafted ) the People of the State of New-York, repreſented in Senate and 
by the authority of the ſame, That ſo much of 


tlie ſaid diſtrict as is contained in the boundaries herein after deſcribed, be erected into a 


ſeparate townſhip, by the name of the townſhip of Clermont,; that is to ſay, Beginning 
on the ſouth fide of the mouth of a certain river, commonly called Roeloff Janſen's Kill; 
thence along the ſouth fide of the ſaid river, eaſterly, till it meets with the tract of land 
heretofore granted to Derick Weſſels, lying on both ſides of the ſaid river; thence along 
the north and eaſt boundaries of the (aid tract, till it again meets with»the ſaid kill or river ; 
thence along the ſouth ſide of the ſaid river, to the ſouth bend thereof, where it meets with 
the north line of the county of Dutcheſs ; thence along the ſaid line to Hudſon's-River, 
andalong the ſaid river to the place ef beginning; excepting thercout the diſtrict of the 
Eaſt Camp. | | 


II. And be it further enacted by the authority aforeſaid, That the inhabitants of 


the ſaid townſhip of Clermont ſhall be, and they are hereby declared to be entitled to 
ele& their own Superviſor, Aſſeſſors, Collectors, and other officers, in like manner as 
other diſtricts in the county of Columbia are entitled to elect the fame. And that the 
annual elections be held at the houſe of Johannes Cooper, in the ſaid townſhip of Cler- 
mont, until otherwiſe determined by the greater number of votes of the taxable perſons 
in. the ſaid townſhip, in legal town-meeting aſſembled, or it be otherwiſe provided for by 
las. | 
And whereas, it may happen that the line of the townſhip may interſe& the houſes 
or farms of ſome of the inhabitants of the ſaid townſhip, whereby inconveniences may 
ariſe in the aſſeſſment of taxes: | 64264 

III. Be i therefore further enacted by the authority aforeſaid, That whereſoever 
the townſhip, or county line, ſhall interſect a farm, the poſſeſſor of ſuch farm ſhall pay 
all his taxes, in whichever townſhip or diſtri his dweling-houſe ſhall be; but if the 
ſaid line ſhall interſect any dwellinghouſe, then the poſſeſſor of ſuch houſe ſhall be taxed 
for both houſe and farm in the townſhip of Clermont aforeſaid. \ 

And whereas the frecholders and inhabitants of the manor ef Fox- Hall, in the county 
of Ulſter, have, by their petition to this Legiſlature, prayed that an act might be paſled, 
permitting them to vote for town otficers, in conjunction with the freeholders and com- 
monalty of the town of Kingſton, at their annual elections, and ſubjecting them to the 
aſſeſſment and collection of taxes and rates, in conjunction with the ſaid freeholders and 
commonalty of the faid town of Kingſton : b 5 

IV. Be it therefore enacted by the authority aforeſaid, That the ſaid manor of Fox- 
Hall in the county aforeſaid, be, and the fame is hereby annexed to the corporation of 
the truſtees of the frecholders and commonalty of the town of Kingſton, for the purpoſos 
of elections, and for the aſſeſſment of taxes, and county and town rates: and the ſaid 
manor of Fox- Hall, and town of Kingſton, ſhall, for the parpoſes aforeſaid, and for no 
other, be conſidered as one town, any law, uſage, or cuſtom to the contrary thereof, in 
any wiſe notwithſtanding, 4 
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AN ACT for giving further remedy, and regulating the Proceſs and Proceed- 
ings in Aſjizes, and other Actions. Paſſed the 12th of March, 1787. 


* it Enacted / the People of the State of New-York, repreſented in Senate and 
 Aſfembly, and it is hereby enacted by the authority of the ſame, That if the aliena- 
tions whereupon writs of entry ought to. be granted, happen to be made in ſo many 
degrees, that by reaſon thereof the writ of entry cannot be made in the uſual form, 


mentioning the degrees, then the demandants ſhall have a writ to recover their ſeiſin, 

without making mention of the degrees, into whoſe hands ſoever the tenements . ſhall 

happen to come by ſuch alienations; but writs of entry, without mentioning the 

degrees, ſhall not be maintained, but in caſes where the writs making mention of = 
| II. An 
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II. And be it further enacted by the authority aforeſaid, That if any perſon hath 
ed, or ſhall die, leaving ſeveral perſons his or. her heirs, either in the ſame degree, or 
AS different degrees, all ſuch heirs ſhall or may recover in one writ or action, as heirs of 
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ST 11. And be it further enacted by the authority aforeſaid, That a writ of deceit 
iu be waintainable and hold place, as well in the caſe of garniſhment touching plea of 
nd, where ſuch garniſhment is given, as in the caſe of ſummons in a plea of land. 
.d whereas formerly, if any perſon had loſt his or her lands or tenements by default, 
or ſhe had no other recovery but by writ of right, which was not maintainable by 
— who could not claim of mere right as tenants for term of life, where a reverſion is 
. 


” > 


p | 


N 


eerved. Therefore, . 

lv. Be it further enacted by the authority aforeſaid, That their default ſhall not be 
= prejudicial, but that they may recover their eſtate by another writ than by writ of 

bt, if they have right, and for recovery of land for term of life, loſt by default, a writ 

hall be made in this form, 

«© Command A. that juſtly and without delay, he render to B. one meſſuage, with 

e appurtcnances, in C. which he claims to hold for term of his life, and of which the 

oreſaid A. doth deforce him.” . 

RE V. And be it further enacted by the authority aforeſaid, That in caſes of nuiſance, 

eee plaintiff ſhall not go without remedy, | becauſe the land is transferred to another. 


1 ad further, that where the writ is granted againſt him or her who hath levied or ſhall 


Loy vy the nuiſance, the writ ſhall be made as hath been heretofore uſed, in the following 
orm; 

A. B. hath complained to us, that C. D. unjuſtly, and without judgment, hath 
rected (or made, or levied) a houſe (or a wall, fink, pond, or whatever other thing it 
ay be) to the nuiſance of his freehold.” | 
= Andif ſuch things ſo levied, erected, or made, be aliened from one to another, the 
Pritt ſhall be thus; 


- 


A. B. hath complained to us, that C. D. and E. F. have erected.“ 
And further, that all writs of nuſances ſhall from henceforth be made returnable and 


>, 


ee determined in the nature of aſſizes, either in the Supreme Court, or at the Circuit 
Court in the county where ſuch nuſances ſhall happen. 
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VI. And be it further enacted by the authority aforeſaid, That whenſoever in one 
ie a writ is found and uſed in the Chancery, and in a like caſe falling under like 
aw, and requiring like remedy, there is none found, a proper writ ſhall be deviſed and 
ade in fuch caſe, And that ſuitors may not go without remedy, they ſhall have writs 
ccording to their caſes. | 1 5 
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7 8 4 VII. And be it further enacted by the authority aforeſaid, That a writ of novel 
eiſin hall lie and be maintainable for eftovers of wood, and for any profit to be taken 
in woods for a corody, for delivery of corn and other victuals and neceſſaries, to be re- 
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8 eertain, and for offices in fee, or for life, as well as for lands and tenements, and for 
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RR Andfurther, when any perſon holding for term of years, or in ward, doth alien the 
the freehold is transferred to the feoffee, then 
diſſeiſin, and as well the feoffers as the feoffee 
_ nad! g the life of any of them, the ſaid writ ſhall hold 
BE place ; and if by the death of the parties the remedy fail by that writ, the remedy may 
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eeived yearly, in a place certain for toll, paſſage, and ſuch like, to be taken in places 
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VIII. And be it further enuctrd by the authority aforeſaid, That iF any perſon 
or perſons named diſſeiſors in any writ of aſſize of novel diſſeiſin, alledge any falſe excep- 
tion, whereby the taking of the aſſiſe may be deferred, as that at another time an aſſiſe 
of the ſame land paſſed between the ſaid parties, or that a writ of a higher nature is de- 
pending between the ſame parties of the ſame land, and upon theſe, and like matters, do 
vouch rolls or records to warranty; then, and in every ſuch caſe, if he or ſhe who ſhal] 
alledge ſuch exception, fail of the warranty that he or ſhe hath vouched, at the day to 
him or her given, he or ſhe ſhall be adjudged for a diſſeiſor, without taking the aſſiſe, 
and ſhall reſtore the damages before inquired of, or after to be inquired of, to the double. 
And if ſuch exception be alledged by a bailiff, the taking of the aſſiſe ſhall not be delayed 
therefor, nor the judgment upon the reſtitution of the lands and damages. But if the 
maſter of ſuch Bailiff that was abſent, come afterwards before the ſame Juſtices or Juſtice 
who took the aſſiſe, and offer to prove by record or rolls, that at another time an aſſiſe 
paſſed between the ſame parties, of the ſame lands, or that the plaintiff at another time 
did withdraw his or her ſuit in a like writ, or that a plea is depending by a writ of a 
higher nature, a writ of venire facias ſhall be granted unto him, to cauſe the fame record 
to be brought, and when he hath the ſame, and the Juſtices do perceive that the record 
ſo ſhewed by him, would have been fo available before the judgment, that the plaintiff, 
by force of the ſame, ſhould have been barred of his or her action, the Juſtices ſhall 
immediately cauſe the party who firſt recovered, to be warned to appear, at a certain day, 
at which the defendant ſhall have again his or her ſeifin and damages, if he or ſhe 
before paid any by the firſt judgment given, which ſhall be reſtored to him or her to the 
double as aforefaid ; and in the ſame manner if the defendant againſt whom any aſſiſe 
ſhall paſs, in hisor her abſence, ſhew any deeds or releaſes upon which the Jury were not 
examined, nor could be examined, becauſe no mention was made of them in pleading, and 
by probability might be ignorant of them, the Juſtices, upon the ſight of theſe writings, 
ſhall cauſe the party who firſt, recovered, to be warned to appear at a certain day, and 

0 of the ſame aſſiſe to come. And if ſuch defendant ſhall verify 
thoſe writings to be true by the verdict of a Jury, or by inrollment, he or ſhe who 
purchaſed the aſſiſe contrary to his or her own deed, ſhall reſtore to him or her the 
damages before recovered as aforeſaid. | | 

And whereas many perſons do diſſeiſe others of their tenements, and after ſuch diſſeiſin 
done, make divers alienations and feoffments thereof, whereby the faid diſſeiſees, and 
other demandants, and their heirs, are delayed of their recovery, Therefore, 

IX. Be it further enacted by the authority aforeſaid, That the ſaid diſſeiſees ſhall 
from hence forth have their recovery againſt the firſt diſſeiſors, during their lives, if they 
take the profits at the time of the ſuit commenced as well of the lands and tenements, as 
of their double damages, without having any regard to ſuch alienations, gifts or feoff- 
ments. And further, that this ſhall hold place in every other action, in plea of land, 
where ſuch feoffments be made by fraud or collufion, for the demandants to have their 
recovery againſt ſuch firſt feoffors if they thereof take the profits. 

X. And be it further enacted by the authority aforeſaid, That no 


Sheriff or other 


Officer, by colour of his office, without ſpecial warrant, or commandment, or autho- 


rity certain, pertaining to his office, diſſeiſe any perſon of his or her freehold, nor of 
any thing belonging to his or her freehold. And if any do, it ſhall be lawful for the 
perſon diſſeiſed to ſue at the common law, by writ of novel difſeiin ; and he who ſhall 
be convicted thereof, ſhall pay double damages to the plaintiff, and be further puniſhed 
by fine or impriſonment at the diſcretion of the Juſtices. _ 

XI. And be it further enacted by the authority aforeſaid, That in caſe any lands 
or tenements have been, or ſhall be granted by letters patent, without title found by in- 
queſt or otherwiſe, where the entry of the people of this State is not given by law, they 
who ſhall be put out or diſſeiſed of their freehold, ſhall or may have a ſpecial aſſize grant- 
ed by the Chancellor, without any ſuit to the people of this State in that behalf to bs 
made; and if the parties or perſons who have ſuch letters patent, do pray in aid, a writ 
of procedendo ſhall be granted by the Chancellor; and in caſe they who be ſo put out os 


diſſeiſed, recover againſt the perſons having ſuch patents who be ſo vut out or diſ- 
ſeiſed, ſhall recover their treble damages: p Lek N : | 
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u whereas divers perſons do make forceable entries into the lands and tenements of 
chers, and put the poſſeſſors out of the ſame, claiming ſometimes in their own right, 


here their entry is not lawful; and ſometimes in the right of others, where they have 


Wothing in reverſion, in right nor e and there is not any affinity or couſinage 
erteen them and thoſe in whoſe right they have entered, and ſometimes take away the 
Woods and chattels of the poſſeſſor: Therefore © | 
EX 1. Beit further enatted by the authority aforeſaid, That if any perſon of what eſtate 
condition ſoever he or ſhe may be, hath made or ſhall make any ſuch forcible entry, in 
is or her own right, or to his or her own uſe, or in the right or to the uſe of any other, 
Dy way of maintenance, or take or carry away any goods, after ſuch forcible entry from 
ee poſleſſor of the freehold, then, and in every ſuch caſe; if the party grieved, or other 
ul man for him or her will, make affidavit that the entry was made in ſuch forcible 
N manner, the Chancellor ſhall have power, by his diſcretion, to grant a ſpecial aſſiſe in 
Wis caſc, to the party aggrieved, of whatſoever value the tenemerts may be; and if ſuch 
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igeiſor be convicted of ſuch diſſeiſin, made in ſuch. forcible manner, he or ſhe ſhall 
ield to the party grieved his or her double damages, and be further puniſhed by fine 
r impriſonment according to the diſcretion of the Juſtices. And if ſuch diſſeiſor be 
onvicted by the ſame aſſiſe, that he or ſhe hath taken or carried away the goods or 
Fhattels of ſuch diſſeiſees the Juſtices of aſſiſe ſhall have power to hear and determine, as 
ell for the people of this State as for the party, of the goods and chattels fo carried 
ay, and to award to the party grieved his or her damages. And further that in eve- 
ſuch ſpecial afliſe one at leaſt of the Juſtices of the Supreme Court be named as one 
f the Juſtices to take ſuch aſſiſe, and that nu writ of ſuperſedeas be granted to the con- 
rary of ſuch ſpecial affiſes: . 5 EEE | 
III. And be it further enatted by the authority aforeſaid, That if in any writ 
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Wenants in the ſame aſſiſe, or any of them, will aver that the ſaid Sheriff is not, nor ever 
was diſſeiſor nor tenant of the tenements in demand, but was named a diſſeiſor by collu- 
fon, the averment ſhall be received; and if it be found by the ſaid aſſiſe, that the ſaid 
Sheriff is not nor ever was a diſſeiſor nor tenant of the tenements in demand, but was 
named diſſeiſor by colluſion, then the Juſtices ſhall cauſe the ſaid writ ſo purchaſed, or 
o be purchaſed, in form aforeſaid, to be abated and quaſhed ; and the plaintiff or plain- 
its ſhall pay double coſts thereupon to be taxed. . 1 > | 
4 XIV. And be it further enacted by the authority aforeſaid, That an aſſiſe of novel 
eiſin may from henceforth be granted of rent in arrear, due of tenements in divers 
counties, to be holden in the confine of the counties within which the tenements be; 
25 Wand thereupon the aſſiſe ſhall be taken and tried by Jurors of the ſaid counties, in the 
ame manner as ought to be done of a common of paſture in one county, and appendant 
bo tencinents in another county; and that as well of diſſeiſins done in times paſt as of 
Re: ciins yet to be done; and that writs thereupon at the ſuit of the plaintiff, be made 
1 from henceforth in the chancery, in due form without any manner of contradiction ; 
but in all ſuch aſſiſes, one at the leaſt of the Juſtices of the Supreme Court, ſhall be nam- 
cd as one of the Juſtices to take ſuch afſiſes: . 

And whereas in caſes where dower is or ſhall be demanded, of lands or tenements 
a rccovercd againſt the huſband by default or covin, and when the wife being endowed, 
loſeth her dower by default, and when tenants by the courtecy or for term of life; muſt 
77 demand their land loft by default; divers actions do concur; and when it is come to that 
point that the tenant muſt be compelled to ſhew their right, they cannot make anſwer 
3 & without them to whom the reverſion or remainder of right belongeth : Therefore 
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chem to vouch to warranty as if they were tenants, if they have a warranty: And when 
the warrantor hath warranted plea ſhall paſs between him or her that is ſeized, and the 
as warrantor accotding to the tenor of the writ that the tenant purchaſed before, and b 

bhich he or ſhe recovered by default. And fo from many actions, they ſhall at length 
a reſort to one judgment which is this; that the demandant ſhall recover his or her de- 
mand, or that the tenant ſhall go quit ; and if the action of ſuch a tenant who is com- 
Treg polled to ſhew his right, be by writ of right, although the great affiſe cannot be joined 
by the words accuſtomed, yet it ſhall be joined by words convenient ; for when the 


* 


— 
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f afſiſe, the Sheriff of the ſame county is or ſhall be named one of the diſeiſors, and the 


XV. Be it further enacted by the authority aforeſaid, That it ſhall be lawful for 
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writ which he or ſhe before purchaſed inſtead of a demandant, the warrantor may well 


defend the right of the tenant who is accounted in place of the demandant as aforeſaid, 


and put himſelf or herſelf upon the great aſſiſe, and pray recognition to be made, whe 
ther he or ſhe hath more right to the land in demand, than the party aforeſaid ;'or other- 
wiſe the great aſſiſe may be joined thus. Such an one defends the right, and ſo the 
warrantor may defend the right. and acknowledge the ſeaſin of his or her anceſtor, and 
put himſelf or herſelf upon the great aſſiſe, and pray recognition to be made whether he 
or ſhe hath more right in the Iand, as in that whereof he or ſhe enfeoffed ſach FORT, oc 
that ſuch a one releaſed and quit claimed, than the aforeſaid party. 

XVI. And be it further enacted by the authority aforeſaid, That when WY per- 
ſon not preſent in Court, ſhall be vouched to warranty in a plea of land or tenements, 
the party ſo vouched ſhall have reaſonable ſummons according to the diſcretion of the 
Juſtices, and if the demandant will aver that the perſon vouched is dead, or that there is 


-» - 


no ſuch perſon, ſuch averment ſhall be received and tried without delay. 2 


XVII. And be it further enacted by the authority aforeſaid, That in writs concern- 
ing poſſeſſion, whereby lands or tencinents are demanded, which ought to deſcend, re- 
main, revert or fall, by the-death of any anceſtor or otherwiſe, if the tenant vouch to war- 


ranty, and the Tera e counterpleadeth him or her, and will aver by aſſiſe, or by the 


country, or otherwiſe, as the Court will award, that the tenaut, or his or her anceſtor or 
predeceſſor, whoſe heir he or ſhe is, was the firſt that entered after the death of him or 
her of whoſe ſeiſin he or ſhe demandeth, the averment of the demandment ſhall be re- 
ceived, if the tenant will abide thereupon ; ; and if not he or the ſhall be further com- 
pelled to another anſwer, if he or ſhe have not his or her warrantor preſent, who will 
warrant him or her freely, and immediately enter into the warranty, and the demandant 
ſhall have the like exceptions againſt the warrantor, if he or the will vouch further, as 
he or ſhe had before againſt the firſt tenant ; and in all manner of writs of entry, which 
make mention of dez grees, none (hall vouch out of the line. And further, that as well 


in the writs aforeſaid, as in writs of right, if the tenant vouch to warranty, and the de- 


mandant will counterplead him or her, and be ready to aver by the country, that he or 
ſhe, who is ſo vouched to warranty, nor his or her anceſtors or predeceſſors, had never 
ſeifin of the land or tenement demanded, nor fee nor ſervice by the hand of his or her 
tenant, or his or her anceſtors or predeceſſors, ſince the time of him or her on whoſe 
ſeiſin the demandant declareth, until the {ime that the writ was purchaſed, and the plea 
moved, whereby he, the or they might have enfeoffed the tenant, or his or her anceſtor 
or predeceſſors, then whether the party vouched be preſent or abſent, the averment of 


the demandant ſhall be received, if the tenant will abide thereupon, if not the tenant 


ſhall be further compelled to another anſwer, and the demandant ſhall have his or her 
exceptions againſt the warrantor, as he or ſhe had before againſt the firſt tenant. And 
further, if the tenant hath a deed that compriſeth warranty of another man who is bound 
in none of the caſes beforementioned, to the warranty of an older degree, his or her re- 
covery by a writ of warranty of charters out of the chancery, ſhall be ſaved to him or 
her, at what time ſoever he or the will purchaſe it, but the plea ſhall not be delayed 
therefor. | 

XVIII. And be it further enacted by the authority aforeſaid, Vhat when any 
perſon ſhall demand lands or tenements againſt another, and the party impleaded vouch- 
eth to warranty, and the warrantor denieth his or her warranty, and it be found that 
the vouchee is bound to warranty by the law and cuſtom of this State, then in like man- 
ner as the tenant ſhould loſe the land or tenement in demand, in caſe where he vouched, 
and the vouchee could diſcharge himſelf of the warranty, in the ſame manner ſhall the 
warrantor loſe, in caſe where he or ſhe denieth his or her warranty, and it be tried againſt 
him or her, that he or the is bound to warranty. And further, that in all caſes where 


an inqueſt ſhall be depending between the tenant and the warrantar, and the demandant 


When and how 
perſons diſſeiſed 
may recover double 
damages, 


will require a writ to cauſe the Jury to come it ſhall be granted. 

XIX. And be it further enacted by the authority aforeſaid, That if an perſon be 
diſſeiſed of his or her freehold, and ſhall recover ſeiſin by affiſe of novel diſſeiſin, or by 
confeſſion of them that did the diſſeiſin, and after the plaintiff hath had ſeiſin delivered 
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' GEORGE CL INTON, Eſquire, GOVERNOR. 


hold, and thereof be convicted, the plaintiff {hall recover double damages, and the rediſ- 
ſeiſors ſhall be alſo puniſhed by fine and impriſonment, and ſhall be forthwith taken and 


TIER committed, and kept in goal until they ſhall have paid ſuch damages and fine, and be 
mence delivered by due courſe of law. And the manner of proceeding in ſuch caſe 


ſhall be as follows; when the plaintiff ſhall come to the Chancery, he or ſhe ſhall have 


9 2 a writ directed to the Sheriff, in which muſt be contained the plaint of diſſeiſin upon the 
—_— diſciſin, and therefore it all be commanded to the Sheriff, that taking with him the 


. * . 
Coroner of the county, or one of them, if there be more than one in the ſame county, and 
two or more Juſtices of the Peace in the ſame county, he go in his'proper perſon to the 


KN 1550 | tenement or paſture whereof the plaint had been made, and before them by the firſt Jurors 
and other neighbours and lawful men, if the firſt recovery was by verdict, if not, then 
by neighbours and lawfuFmen, he diligently thereof make inquiſition, and if they find 
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the plaintiff diſſeiſed again as aforeſaid, then the Sheriff ſhall do according to the provi- 
ſion aforeſaid; but if it be found otherwiſe, then the plaintiff ſhall be amerced, and the 
others ſhall go quit. But no Sheriff ſhall proceed in any ſuch plaint without a ſpecial 
writ. And in the ſame manner it ſha)l be done to them who ſhall recover their ſeiſin of 
any lands or tenements by verdict, default, reddition or otherwiſe, in any real action, in 
any Court of Record, if they be afterwards diſſeiſed by the firſt deforceors, againſt 
whom they ſhall have recovered. | 
XX. And be it further enacted by the authority aforeſaid, That if any perſon hath 
demiſed, or ſhall demiſe his or her lands, to any other perſon, and to his or her heirs, 
rendering a certain annual rent for the ſame, and he or ſhe who holdeth the land ſo 
charged, letteth it lie freſh, ſo that the party can find no diſtreſs there by the ſpace of 
two years, to compel the farmer to render, or to do as is contained in the writing or 
leaſe: then the two years being paſſed, the leſſor or grantor, or his heirs or aſſigns ſhall 
have an action to demand the land in demeſne by a writ out of the Chancery in this form: 
Command A that juſtly and without delay, he render to B, one meſſuage, with 
the appurtenances, in C, which the ſame B demiſed to the aforeſaid A, rengerin g there- 
fore ycarly to the ſame B (ſuchꝰa certain rent) and which to him ought to revert, be- 


cCauſe the aforeſaid A, in paying the aforeſaid rent, hath ceaſed, by two years, as he faith, 


And if he or ſhe againſt whom the land is demanded, come before judgment, and pa 


the arrearages, and the damages and coſts, and find ſurety, ſuch as the Court ſhall think | 


ſufficient, to pay the rent from thenceforth, as 1s contained in the writing or leaſe, he or 


ſhe thall keep the land ; but if he or ſhe neglect until it be recovered by judgment, 


he or the ſhall be barred for ever ; and, in like manner, if any withhold from any per- 
ſon, of whom he or ſhe holds, his or her due and accuſtomed ſervice, by two years, 


the perſon to whom the ſame is or ſhall be due, ſhall have an action to-demand the lands 
in demeſne, by a writ in this form: “ Command A that juſtly and without delay, he 


render to B (ſuch a tenement) which the aforeſaid A holds of him by ſuch certain ſer- 
vice, and which to the aforeſaid B, ought to revert, becauſe the aforeſtid A, in doing 
the ſervice aforeſaid, hath ceaſed by two years, as he faith.” And further, that as well 
in the caſe of rent, as in thę caſes of ſervices, writs of entry ſhall be made as aforeſaid 
for the heirs of the demandant, and againſt the heirs of the tenant, and againſt them to 
whom ſuch land ſhall be aliened. | 

XXI. And be it further enacted by the authority aforeſaid, That from henceforth 
view ſhall not be granted to the tenant, but in caſe where a view of the land is neceſlary ; 
and that if one loſe land by default, and he or ſhe who loſeth ſhall purchaſe a writ to 
demand the fame land, and in caſe where one by an exception dilatory abateth a writ 


after the view of the land, as by non tenure, miſnaming of the town or ſuch like, and 


the demandant purchaſeth another writ, in theſe caſes the view ſhall not be granted if the 


party had view in the firſt writs: And in a vrit of dower where the dower in demand is 


of land that the huſband aliened to the tenant, or his or her anceſtors, where the tenant 


ought not to be ignorant what land the huſband did alien to him or her, or to his or her 
anceſtor, though the huſband did not die ſeiſed, yet the view ſhall ndt be granted to the 


tenant, And in a writ of entry, that is abated becauſe the demandant miſnamed the 
entry, if the demandant purchaſeth another writ of entry, if the tenant had view in 
the firſt writ, he ſhall not have it in the ſecond. And in all writs where lands 
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EW-YORK, Tenth Seſſion. 1787. 
are or ſhall be demanded by reaſon of a demiſe made by the demandant, or his or 
her anceſtor to the tenant, and not to his or her anceſtor, as that which the deman- 
dant or his or her anceſtor, being within age, not of found mind or in priſon, and 
ſach like, demiſed to the tenant, view , ſhall not be granted; but if the demiſe was 
to the anceſtor of the tenant, view ſhall be granted, as hath been done before. 
XXII. And be it further enacted by the authority aforeſaid, That in all writs of 
couſinage aile and beſaile, if the tenant will plead that the Plaintiff is not the next 
heir of the anceſtor, by whoſe death he or ſhe demandeth the land, ſuch plea, ſhall 
be received, and the matter inquired of, and the court ſhall proceed to judgment, 
according to the verdict thereupon to be given. 5 
XXIII. An be it further enadted by the autbority aforeſuid, That no writ ſhall be 
abated by the exception of nontenure of parcel, but for the quantity of the non- 


tenure ſo alledged. | „ 8 
XXIV. And be it further enacted by the authority aforeſaid, That if any perſon 

ſhall purchaſe a writ of nmel diſſeiin, and he or the againſt whom the writ is 

brought as principal diſſeiſor, dieth before the aſſiſe be paſſed, then the Plaintiff 


ſhall have his or her writ of entry, upon diffeifin, againſt the heir or heirs of the 


diſſciſor or diſſeiſors, of what age ſocver ſuch heir or heirs may be; and likewiſe 
the heir or heirs of the diſſeiſee, ſhall have his, her or their writ or writs of en- 
try, againſt the diſſeiſors, or their heirs of what age ſocver they be, if the diſ- 
ſeiſce die before he hath purchaſed his writ, ſo that for the non age of the heirs 
of the one part or other, the writ thall not be be abated nor the plea delayed. 
XXV. And be it further enacted by the authority aforejaid, That if a child with- 
in age be holden from his or her inheritance, after the death of his or her father, 
mother, brother, ſiſter, couſin, grand-father or great grand-father, whereby ſuch 
infant is driven to his or her writ, and his or her adverſary cometh. into the court, 
and for anſwer alledgeth a feoffment, or pleadeth ſome other thing by which the 


court would formerly award the age, and defer the inqueſt until the full age of 


the infant, from henceforth, in every ſach caſe, the inqueſt ſhall not be deferred 
until the full age of the infant, but ſhall paſs as if he or ſhe was of full age. 

XXVI. And be it further enacted by the authority aforeſaid, That all tenants 
in aſſiſe of novel diſſeiſin may either appear and plead in perſon, or make and appear 
and plead by their attornies, or plead by bailiffs at their pleaſure. NG | h 

XXVII. And be it further enacted by the authority aforeſaid, That the pannels 
of the aſſiſes ſhall in all cafes be arrayed, and a copy thereof delivered by the Sheriff 
or his deputy to the plaintiffs, tenants and defendants, if they demand the ſame, 
at leaſt ſix days before the circuit court, or ſeſſion of the juſtices at which the ſame 
ſhall be returnable, upon pain that every Sheriff or other officer neglecting his duty 
herein ſhall forfeit, for every offence, to the party grieved, the ſuia of twenty pounds, 
to be recovered with coſts of ſuit in any court of record, by action or debt, bill, 
plaint or information. 3 | 

XXVIII. And be it further enafted by the authority aforeſaid, That the plain- 
tiff in every aſſiſe may from henceforth at his pleaſure fever and abridge his or her 
plaint, of a moiety or any other part or parts whereunto any bar is or ſhall be pleaded, 
in ſuch like manner as he or the might do in caſe the pleas in bar had been 
made, and divided to any certainty or number of acres. in the plaint ; and that the 
plaint for the reſidue of the part or parts of the lands, not abridged, ſhall be and 
ſtand good and effectual in the law. 1 | 

XXIX. And be it further enacted by the authority aforeſaid, That from the time 
any plea ſhall be moved by writ, the tenant ſhall not make any waſte or eſtrepement 
of land in demand, pending the ſuit ; and if he or ſhe do, the court wherein the plea 


depends ſhall cauſe the lend in demand to be kept at the ſuit of the demandant. 


XXX. And be it further enacted | by the authority aforeſaid, That all writs 
of ſummons, and attachments, and other proceſs in pleas of lands, ſhall from hence- 
forth have full fifteen days at the leaſt between the days of the teſt and the days 
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it hl not be necdful or requiſite. to. have above . fifteen days between the feſt an 
return of the venire facias, or any other .proceſs to be ſued out for the trial of the 

aid iſſue, but that the writ of venire facias and other proceſs after iſſue joined 

and until judgment be given, having only fifteen. days between the teſte and the 

WE rcturn thereof ſhall be good and effectual. And alſo that all writs of ſummons to 

t 1 the warranty, and all other proceſs in any real action, being teſted the laſt day or any 

other day in any term, and returnable the firſt day, or any other day in the next ſucceed- 

ing term, ſhall be good and effectul . T. 

1 And for avoiding ſecret ſummons in real actions without convenient notice to 

che tenants of the 5 2 , » 4 1 4 That af 8 

— - XXXl. Beit further enacted by the authority aforeſaid. I hat after every ſummons 0 
SITE. upon the lands 74 any real 55 and fourteen days at the leaſt before the day of 3 _—_ 
rte return thereof, the Sheriff to whom ſuch: ſummons ſhall be directed, ſhall make actions. 
or cauſe proclamation of the ſame ſummons to be made, at or near the moſt uſual 

W door of the Church of the town or place where the land whereupon the ſummons 
= was made doth lie, upon a ſunday immediately after divine ſervice and ſermon, if 

DL: any there be, and if there be more than one Church in ſuch town, then ſuch 

" proclamation ſhall be made in form aforeſaid at or near to the moſt uſual door of 8 

the Church neareſt to the ſaid lands; and if there be no Church in ſuch town, 
then ſuch proclamation ſhall be made in form aforeſaid at or near to the moſt uſual 
door of the Church in the ſame county neareſt to the ſaid land, and ſuch procla- 
mation ſo made as aforeſaid, ſhall be returned together with the names of the ſum- 
moners, and if ſuch ſinmons ſhall not be proclaimed and returned as aforeſaid, then 
no grand cape to be awarded, but an alias or pluries ſummons as the cauſe ſhall 
require, until a ſummons and proclamation ſhall be duly made, and returned as 
aforeſaid, | | 

And for avoiding delays in all manner of writs and attachments, 

XXXII. And be it further enacted by the authority aforeſaid, That if the tenant 
or defendant after the firſt attachment returned, make default, the great diſtreſs ſhall 
be immediately awarded, and the tenant or defendant ſhall be diſtrained from time 
to time, until he or the do appear, or comply with the purpoſe of ſuch writ- And 
if the Sheriff do not make a ſufficient - return to any ſuch writ, at the day of the 
return thereof, he ſhall be amerced. | 

And whereas the proceſs by diſtringas as heretofore uſed is dilatory and expen- 
ſive, for remedy whereof. t 55 

XXXIII. Be it further enacted by the authority aforeſaid, That the court out of 
which the writ proceeds may order the ifſues levied from time to time to be ſold, ; 3 
and the monies ariſing thereby to be applied to pay ſuch coſts to the plaintiff as b oo: 

the court ſhall think juſt, under all the circumſtances to order, and the ſurplus to 
be retained until the defendant or tenant ſhall have appeared, or other purpoſe of 
3E the writ be anſwered, and when the purpoſe of the writ is anſwered, that then the 
id iſſues ſhall be returned, or if fold, what ſhall remain of the money ariſing by ſuch 
RE dale, ſhall be repaid to the party diſtrained upon. | 
RE And becauſe ſuch things as be recorded before the Chancellor, and the Judges 
and juſtices who have record, and be inrolled in their rolls, proceſs of plea ought 
8 93 not to be made by ſummons, attachment, view of land and other ſolemnities of the 
| | Court, as hath been uſed to be done of bargains and covenants made out of court. 
g Therefore, | | 
8 XXXIV. Be it therefore enacted by the authority aforeſaid, That from henceforth 
BR thoſe things which are found inrolled before thoſe who have record, or contained Proceedings in 
in fines, whether they be recoveries or judgments had, or contracts, covenants, obli- c#{cs ofthings found 
= 8gations, ſervices or cuſtoms acknowledged, or other thing whatſoever inrolled ; Ws 
wherein the court without offence of the law and cuſtom, may execute their au- 
thority, ſhall have ſuch force that the party at any time within the year after the 
lame are or ſhall be had levied or acknowledged ſhall have a writ of execution of 
the ſame, and when the fine, judgment, there covery or recognizance be levied had 
or made of a further time paſſed, the Sheriff ſhall be commanded that he make 
known to the party of whom it is complained, that he or ſhe be before the juſtices 
| Or 
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or court at a certain day, to ſhew if he or ſhe have any thing to Gy what ſuch 


matters inrolled or contained in the fine ought not to have execution; and if he or 
ſhe do not come at the day, or do come and can fay nothin why executiori ought 
not not to be done, the Sheriff ſhall be commanded to cauſe the thing OY or 
contained in the fine to be executed. 

XXXV. And be it further cadre by the authority aforeſaid, That where a ver- 
dict hath been or ſhall be found in affiſe, or in any other action whatſbever, and 
the parties have been or ſhall be adjourned upon difficalty in law upon the mat- 


_e ſo found, the plaintiff ſhall not be non RE if the verdict paſs againſt him or 
er. 


CHAP. Ln 8 


Ax ACT for the Relief of Pep Bol ding or po efing Ser Agents Cert! ?ficates. 


Paſſed the 1 3h of March, 1787. 


E it enatted % the People of the State of New-York, reprifented. in Senate and 

Aſemblygand it is hereby enacted by the Authority of the ſame, That it ſhall and 

may be Jawfal for the Treaſurer of this State to receive on loan, until the firſt day of 

May next, certificates iſſued by Udny Hay, Eſquire, late Agent of this State, or any of 

his Aſſiſtant Agents; any thing in the twenty- fifth ſection of the act, entitled, © An 

act for the payment of certain ſums of money, and for other purpoſes therein mention- 
ed,” paſſed the 5th of May, 1786, to the contrary hereof notwithſtanding. 

Provided alvays, That the perſon offering any ſuch certificates to the Treaſurer, 
ſhall, upon oath or otherwiſe, prove to the ſatisfaction of the ſaid Treaſurer, that the 
ſame certificates were in the hands of a bona fide proprietor, on the firſt day of Septem- 
ber, one thouſand ſeven hundred and eighty-fix. 


FE 


An ACT for the Relief of Garret Rapalje. Paſſed the 13th of March, 


1787. 
HEREAS it hath been repreſented that Garret Rapalie an inſolvent debtor, 
now confined for debt in the Goal of the city of New-York is indebted to 

the people of this State, and the ſaid Garret Rapalic having prayed for relief in the 

premiſſes. Therefore, 
I. BE it Enaited ) the People of the State of New-York, repreſented in Senate and 

Aſſembly, 

ſurer of this State ſhall be, and he is hereby authorized and required to liquidate 


the debt due from the ſaid Garret Rapalic to 'the people of this State, on ſuch prin- 


ciples and proofs as to him ſhall appear proper and juſt, and having ſo liquidated the 


fame, and aſcertained the amount of the debt ſo due, it ſhall and may be lawful. 
to and for the ſaid Treaſurer on the behalf of the people of this State ta join in a pe- 


tition with any other creditor os-creditors of the faid Garret Rapalie, and to ſtate 
the ſum which ſhall be fo found dye as aforeſaid, to be due to the people of this 
State in order to enable the ſaid Garret Rapalie to take the benefit of the act entitled, 
An act for the relief of inſolvent debtors, paſſed 13th April, 1786. 

Provided nevertheleſs, That the ſaid Treaſurer ſhall on oath declare, that the debt ſo 


by him ſtated as due to the People of this State, is, to the beſt of his knowledge and 


belief, true and juſt, and that he doth not know or believe that any Renguy of any kind 
whatſoever, hath been taken for the ſame, 
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| 4 „ A CT toamend an act, entitled, * An act for making Proceſs in Courts of 
Equity effectual againſt Mortgagers who abſcond, and cannot be ſerved therewith, or 5 
who refuſe to appear.” Paſſed the 13th of March, 1787. 
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W mortgaged premiſes to be appraiſed on oath by two indifferent perſons to be appointed 
by the court, that the value of the ſame may be known by the court as nearly as may be, 
before the decree be made. And whereas it is found by experience, that in moſt caſes 
= the cauſing the mortgaged premiſes to be appraiſed in manner aforeſaid, before any de- 
cree ſhall be made, is attended with delay and conſiderable expence, and no valuable 
purpoſe anſwered thereby. Therefore, 2 
BE it enatted / the People of the State of New-York, repreſented in Senate 
and Aſembly, and it is hereby enacted by the authority of the ſame, I hat it ſhall and 3 
may bc lawful for the Chancellor, to decree and order a ſale of any ſuch wortgaged eee NS 
premiſes in purſuance of the ſaid act without any ſuch apprauſement as aforeſaid ex- mortgage. 
cept in ſuch caſes where he ſhall judge the ſame to be neceſſary, any thing in the 
Es aforcſaid act to the contrary notwithſtanding. 


v5 F - C 
15 HERE As in and by the act, entitled, ** An act for making proceſs in Courts 
ne W of Equity effectual againſt Mortgagers who abſcond, and cannot be ſerved pfemble. 
190! therewith, or who refuſe to appear,” paſſed the 7th March, 1785, it is directed, that 
before any decree ſhall be made on any bill therein mentioned, the court ſhall cauſe the ets 
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AN ACT to amend an act, entitled, * An act for Relief againſt abſconding and 
abſent Debtors.” Paſſed the 13th March, 1787. 
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6 W doubts may ariſe upon the ſaid act, whether deeds executed by 
the Truſtees, and proceedings carried on againſt fraudulent, abſconding, or con- Preamble. 
cealed debtors, after their deceaſe, are valid in the law. 

BE it enacted Sy the People of the State of New-York, repreſented in Senate and 
Aembiy, and it is hereby enacted by the authority of the ſame, That in all caſes as 
We well where any fuch debtor or debtors ſhall have died, as where any ſuch debtor or Deeds executed 
We debtors ſhall die, after the time fixed for ſuch debtor or. debtors appearance, by the order by, truſtees of frau- 
or notification of the Judge before whom the proceedings were had, ſhall have expired, __ e 
the proceedings ſhall not be diſcontinued by n of ſuch debtor or debtors, but 
W may be carried on to a final concluſion, as if the ſaid debtor or debtors had remained in 
full life, and all ſuch proceedings, and all deeds executed or to be executed in purſuance 


thereof, are hereby declared as legal as if executed whilſt the ſaid debtor or debtors were 
living. ; | | 
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An ACT for raijing a further Sum of Money to eomplete the Court- Houſe and 
| Goal in Dutcheſs County. Paſſed the 14th of March, 1787. | 
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HERE As the Superviſors of the county of Dutcheſs have, by their petition, 
requeſted the Legiſlature to enable them by law eto raiſe a further ſum of 
money to complete the court-houſe and gaol in the ſaid county. Therefore, 

| BE it Enaited ) the People of the State of New-York, repreſented in Senate Superviſors of 
8 and Aſſembly, and it is wg enacted by the authority of the ſame, That the Superviſors Dutcheſscounty im- 
We of the ſeveral precincts in the faid county, for the time being, ſhall be, and they are ec 1585 
bereby authoriſed and required to direct to be raiſed and levied on the freeholders and 

ö KY, oa inhabitants 
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inhabitants of the ſaid county, a further ſum of one thouſand three hundred pound; - 
with an additional ſum of eight-pence in the pound for collecting the ſame., which ſaid 
ſums ſhall be raiſed, levied, and collected in the like manner as the other neceſſary an; 


* 


Tis aw all contingent charges of the county are levied and collected. | 


* 


purpoſe of Supervi- II. And be it further enacted the authority aforeſaid, That the Superviſors of fi 
lors meeting. the ſaid county of Dutcheſs, ſhall meet for the purpoſe of dividing the ſaid ſum to be 
* raiſed and levied by virtue of this act, at the dwelling houſe of Stephen Hendrickſon, in | 


Poughkeepſie, in the ſaid county, on the firſt Tueſday in May next; and it is hereby 


made the duty of the Clerk of the Superviſors of the ſaid county, to notify the reſpective Wi 


Superviſors of ſuch meeting. 5 | { 
III. And be it further enacted by the authority aforeſaid, That the monies directed 


Monies how to 


be diſpoſed of. to be raiſed by virtue of this act, ſhall be collected and paid into the treaſury of the ſaid 


county of Dutcheſs, on or before the firſt Tueſday of September next; and the Trea- 


ſurer of the ſaid county is hereby required and directed to pay to the order of the Super- | 
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viſors of the ſaid county, ſo much of the ſaid monies as they ſhall require for complet. 
ing the court-houſe and gaol aforeſaid, and the reſidue, if any there be, ſhall be retained 


by him to be diſpoſed of and applied for the general benefit of the county, in ſuch man. Wo 


ner as the Superviſors of the ſaid county ſhall direct. 


IV. And beit further enacted by the authority aforeſaid, That it ſhall and fnay be 


Tredfarers fees, lawful for the Treaſurer of the ſaid county of Dutcheſs, to retain in his own hands the s 5 


tum of three pence in the pound for his trouble in receiving and paying out the monie: 


directed to be raiſed by this act. 


| CHA . 


An ACT for making Lands and tenements liable to be fold by Executions for 
Debt, and for the more eaſy Diſcovery of FTudgments, and the better Security and 
Relief of Purchaſers and Creditors, Paſſed the 19th of March, 1787. 7 


E it Enatted by the People of the State of New-York, repreſented in Sendte and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That all and ſingu- 
lir the lands, tenements, and real eſtate of every debtor ſhall be, and hereby are made 


Lands of debtors 
how to be diſpoſed 
ot. 


liable to be fold upon executions, to be iſſued by virtue of any judgment heretofore , iP 
had, or hereafter to be had, in any court of record, againſt ſuch debtor, for the payment 


| and ſatis faction of the debt or damages ſo recovered, or to be recovered. | 
6] udge's N on II. And be it further enacted by the authority aforeſaid, That every Judge, or 
zins Jafemente. officer of any court of record, who ſhall ſign any judgment, ſhall, at the time of ſigning 


the ſame, without any fee for doing the ſame, ſet down the day and year of his figning i 
Clerk's duty. the fame judgment, upon the margin of the roll or record where the fame judgment 
29 {ar .2 o- ball be entered; and that the Clerks of the ſaid reſpective courts ſhall mark upon the Bl 


back of every roll or judgment filed in their reſpective offices, the time of filing the ſame. 
3 And further, that no judgment ſhall affect any lands or tenements as to purchaſers or 
mortgagees, or have any preference againſt heirs, executors, or adminiſtrators, in. their 
adminiſtration of their anceſtors, teſtators, or inteſtates eſtates, but from the time of the 
actual filing of the roll or record of the ſame judgment in their reſpective offices, after 
the ſame ſhall have been ſigned as aforeſaid. | „ 

% Clerks annually. III. And be ut further enacted by the authority afareſaid, That the ſeveral and reſ- 
all judgments. pective Clerks of the ſeveral and reſpective courts of record in this'State, ſhall before the 
th laſt day of the term or court next after the firſt day of July, in the preſen? year of our Lord 
wy one thouſaud ſeven hundred and eighty-ſeven, and ſo in every term or at every court, or 
within fix days thereafter, make or cauſe to be made and put into an alphabetical docket, 
by the name or names of the party or parties, againſt whom any judgment ſhall be en- 
« tered, a particular of all judgments by confeſſion nox ſum informatus or nibil dicit and 
upon verdicts, writs of enquiry, demurrer and every other judgment, for debt or da- 
mages, entered in the ſaid reſpective courts, of the term, or at the court mo 
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ſhalt contain the name and names of the plaintiff and plaintiffs, and the name and 
names of the defendant and defendants; his, her, or their place or places of abode, and 


title, trade or profeſſion, if any ſuch be in the record of ſuch judgment; and the debt, 


damages and coſts recovered thereby; and the ſaid reſpective dockets ſhall be fairly 
put into and kept in books, in the reſpective offices of the ſaid reſpective Clerks, to he 
ſearched and viewed by all perſons; at reaſonable times, upon pain that every Clerk 
of the ſaid reſpective courts; ſhall reſpectively, for every term or court in which he 


; ſhall omit or neglect to do his duty in the premiſes, forfeit the ſum of one hundred 


pounds, the one moiety to the party aggrieved; and the other moiety to him or them 
who ſhall ſue for the ſame ; to be recovered; with eoſts of ſuit; in any court of record, 
by action of debt, bill, plaint; or information; | 

And further, That no judgment, not docketted and enteted in the books as aforeſaid, 
ſhall affect any lands or tenements, as to purchaſers or mortgagees, or have any prefe- 


rence againſt heirs, executors, or adminiſtrators; in their adminiſtration of their anceſtors, ; 


405 Jah. 
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teſtators, or inteſtates eſtates, 


IV. And be it further enacted by the authority aforeſaid, That the day of the 
month and year of the enrollment of recognizances, ſhall hereafter be ſet down in the 
margin of the roll where the ſame recognizances are enrolled ; and that no recognizance 
ſhall bind any lands, tenements, or hereditaments, in the hands of any purchaſer or 
mortgagee, Jena fide, and for valuable conſideration, but from the time of ſuch enroll- 
ment; ; TL , | 
V. And be it further enacted by the authority aforeſaid, That no wrtit of ex- 
ecution ſhall from henceforth bind the property of the goods of any perſon, againſt 
whom ſuch writ of execution ſhall be ſued forth, but from the time that ſuch writ 
ſhall be delivered to the Sheriff, Under Sheriff; Coroner or other officer to be executed, 
And tor the better manifeſtation of the ſaid time, the Sheriff, Under Sheriff; Coroners 


and other officers, their Deputies and Agents, ſhall upon the receipt of any ſuch writ, 


without ze for doing the fame, indorſe upon the back thereof, the day of the month 
and year, when he or they received the fame. 


„ VI. And be it further enafted by the authority aforeſaid, That where any debt 
hath been, or ſhall be recovered or acknowledged, or damages adjudged or awarded, 
in any. eourt. of record, it thall from henceforth be lawful for him, her or them, 
who hall ſue for ſuch debt or damages, to have an execution againſt the body 
of ſuch debtor, or a writ commanding the Sheriff or other proper officer, to cauſe ſuch 
debt and damages to be made of the goods and chattels, of ſuch debtor, or perſon 
ehargtable with ſuch debt, in the uſual form, or of the goods and chattels, lands and 
tenements of the debtor or perſon chargeable with ſuch debt; in the form hereinafter 
mentioned, but no execution ſhall be iſſued againſt the body or the proper goods and 
chattels, lands and tegements of any Heir; Deviſee, Executor or Adminiſtrator, unleſs 


Ve he, ſhe or they, ſhall have made thicir eſtate liable to the ſame debt, by falſe pleading 


er otherwiſe. . And further; That every perſon who hath been, or ſhall hereafter be 
taken of arreſted, by virtue of any ſuch writ of execution, againſt his or her body, 
for an ſuch debt or damages, by any Sheriff or other officer, to whom any ſuch writ 
hath been or ſhall be directed, and every perſan who hath been or ſhall be committed 
to the cuſtody ef any Sheriff or other officer, in execution for any ſuch debt or da- 
mages, ſhall be ſafely kept in priſon, in cloſe and fecure cuſtody; without bail or main- 
prize, living at his or her own coſts, until he or ſhe ſhall ſatisfy and pay ſuch debt 
and damages; and if any ſuch Sheriff or other officer, ſhall permit any ſuch perſon 
to taken, arreſted or committed; or hereafter to be taken, arreſted or committed, to go 
out of priſan, or be at large, by bail, mainprize or otherwiſe, without the aſſent and 
zgreement- of the plaintiff, ſueli Sheriff or other officer, ſhall thereby become anſwer- 
able to the plaintiff for the debt and damages for which ſuch perſon was taken, arreſted 


n. committed, and the plaintiff may recover the ſame with coſts, by action of debt, 


ul ar plaint, againſt ſuch Sheriff or other officer. 
PCC R « VII. And 
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VII. And be it farther enacted by the authority aforeſaid, That in every writ of 
execution, hereaft=r to be iſſued againſt lands and tenements, the Sheriff or other officet 
to whom ſuch 'writ ſhall be directed, ſhall be commanded that of the goods and chat- 
tels of the perſon or perſons againſt whom ſuch execution iſſues, in his county or bail= 
iwick, he cauſe. to be made, the debt, damages and coſts or ſum of money, in ſuch ex- 
ecution ſpecified; and if ſufficient goods and chattels of ſuch perſon or perſons cannot 
be found in his bailiwick or county, that then he cauſe-the ſaid debt, damages, and 
coſts or ſum of money, to be made of the lands and tenements, whereof ſuch perſon 
or perſons were or was ſeiſed, on the day when the ſame lands became liable to ſuch 
debt, damages, or ſum of money, ſpecifying the day particularly, or at any time after- 
wards, in whoſe hands ſoever the ſame may then be. But when any ſuch execution 
ſhall be iſſued, ag1inſt any perſon or perſons, as Tertenants, or as Heirs or Deviſees of 


any perſon deccaſed, unleſs they ſhall have made their eſtate liable by falſe pleading or 


otherwiſe, ſuch writ ſhall only command the Sheriff or other officer, to whom the ſame 
ſhall be directed, that of the lands and tenements, wherof the anceſtor, teſtator or per- 
ſon deceaſed was ſeiſed on the day the ſame lands became liable as aforeſaid, or at any 
time afterwards, or at the time of his or her death, as the caſe may require, he cauſe to 
be made, the debt, damages and coſts, or ſum of money in the ſame' writ ſpecified, 
And further that where lands or tenements, in the hands of ſeveral perſoas/are-or 
ſhall be liable to ſatisfy any judgment or debt of record, and the whole, or more 
than a due proportion ſhall be paid by, or levied upon the lands of any one or more 
of them, the perſon or perſons ſo aggrieved, his her or their e::ecutors or admini- 
ſtrators, may have a writ out of Chancery, ſetting forth his, her or their grievance, 
directed to the Juſtices of the Supreme Court, ' commanding them to hear the com- 
plaint, and to do juſtice to the parties; and the juſtices of the Supreme Court ſhall 
thereupon cauſe the party or parties, againſt whom ſuch complaint ſhall be made, 
to be warned to be before them, at a certain day, to ſnew, if he ſhe or they have any 
thing to ſay, why his her or their lands ſhould not be charged, with a due propor- 
tion of the monies ſo paid or levied; and if he, ſhe, or they do not come at the day, 
or do come and can ſay nothing, why his, her or their lands ſhould' not be charged 
with a due proportion of the monies ſo paid, or levied, then the Sheriff of each county, 
in which ſuch lands and tenements ſo chargeable, are or ſhall be ſituated, ſhall be com- 
manded that by the oath of twelve good and lawful men of his county or bailiwick, 
he diligently inquire, What was the true value of the lands and tenements in the 
hands of each of the parties reſpectively, in his county or bailiwick ſo chargeable, 
at the time they became chargeable as aforeſaid; and that he fend the inquifition 
which he ſhall take ther-of, before the ſame Juſtices, at a certain day, under his ſeal, 
and the ſeals of thoſe by whoſe oath he ſhall take ſuch inquiſition: And when the 
value of the whole lands and tenements ſo chargeable, ſhall be found, the Juſtices 
ſhall apportion the money ſo paid or levied, together with the plaintiff's damages and 
coſts of fuit, among the ſeveral holders of the ſaid lands and tenements ſo chargea- 


ble, according to equity and juſtice; and ſhall cauſe ſo much as each perfon ought 


— 


to pay, to bs levied of the ſaid lands and tenements, ſo held by him or her, and to 


be paid to the plaintiff or plaintiffs. And further if any purchaſer, of any lands or 


tenements upon any execution heretofore iſſued, or hereafter to be iſſued, or his or 
her heirs or aſſigns, ſhall be evicted on account of any irregularity in the proceedings 
or want of title in the perfon or perſons, againſt whom ſuch executiou iſſued, ofby 
reaſon of any prior incumbrance, then and in every ſuch caſe, the porſon or perſons 
ſo evicted, his, her, their executors'or adminiſtrators, may have a writ out af the 
Chancery, ſetting forth his, her, or their grievance, directed to the Juſtices of the 
Supreme Court, commanding them to hear the complaint, and to do juſtice to the 
parties, and the Juſtices of the Supreme Court ſhall thereupon cauſe as well the 


party or parties at whoſe ſuit or for whoſe benefit the ſame lands and tenements were 


fold, as the party againſt whom the execution iſſued or their reſpective heirs, devi- 
ſees, executors or adminiſtrators, to be warned to be before them at a certain day, 


to ſhew if they or either of them have any thing to ſay, Why thei plaintiff ſhould 


not be reſtored to the monies paid For-ths ſaid lands and tenements ; and if they do 
. II 9 ö not 
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ot come at the day, or do come and can ſay nothing why the plaintiff ſhould not 
have reſtitution of the ſaid monies, the plaintiff ſhall have judgment and execution 

for the fame, together with his coſts of ſuit, againſt him, her or them, who ought 
to repay the ſame, and the party in whoſe favour ſuch former judgment was had, 
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Nor his heirs; deviſees, executors, or adminiſtrators, who may be charged by ſuch 


court) - every ſuch going or being out of the ſaid priſon, ſhall be adjudged and deemed, 
and is hereby declared to be an eſcape. 


IX. And be it further enacted by the authority aforeſaid, That if any Sheriff, or 


74 - keeper of any priſon, ſhall take any ſum of money, reward, or gratuity whatſoever, or 


any ſecurity for the ſame, to procure, aſſiſt, connive at, or permit any eſcape of ny 
priſoner in his or their cuſtody, and ſhall be thereof lawfully convicted, every ſuct 
Sheriff or Keeper ſhall, for every ſuch offence, forfeit the ſum of five hundred pounds, 
and his faid office, and be forever after incapable of executing any ſuch office. | 

X. And be it further enacted by the aubority aforeſaid, That no retaking on freſh 
purſuit ſhall be given in evidence on trial of any iflue in any action of eſcape, againſt any 
Sheriff, or keeper of any priſon, unleſs the fame ſhall be ſpecially pleaded ; nor ſhall 
any ſpecial plea be taken, received, or allowed, unleſs oath be made in writing by ſuch 
Sheriff, or Keeper of any priſon, againſt whom ſuch action ſhall be brought, and filed 
with ſuch plea, that the priſoner for whoſe eſcape ſuch action is brought, did, without 
his conſent, privity, or knowledge, make ſuch eſcape ; and if ſuch athdavit ſhall at any 
time afterwards appear to be falſe, and ſuch Sheriff or Keeper of any priſon ſhall be con- 
victed thereof, by due courſe of law, he ſhall forfeit the ſum of five hundred pounds. 

XI. And be it further enacted by the authority aforeſaid, That the party or parties 
at whoſe ſuit, or- to whom any perion doth or ſhall ſtand charged in execution, Er any 
debt or damages recovered, his, her, or their executors or adminiſtrators may, after the 
death of the ſaid perſon ſo charged and dying in execution, lawfully ſue forth and have 
new execution againſt the goods and chattels, lands and tenements, or any of them, of 


the perſon ſo deceaſed, in ſuch manner and form, to all intents and purpoſes, as he, ſhe, 


or they, or any of them, might have had by the laws and ſtatutes of this State, if ſuch 
pet ſon ſo deceaſed had never been taken or charged in execution; but no perſon or per- 
ſons, his, her, or their exequtors or adminiſtrators, at whoſe ſuit or ſuits any ſuch party 
ſhall be in execution, and die in execution, ſhall have or take any new execution againſt 
any the lands, tenements, ot hereditaments of ſuch party. ſo dying in execution, which 
ſhall at any time after the judgment or judgments againſt ſuch party ſo dying, and by 
reaſon, whereof ſuch party was taken or charged in execution, be by him or her fold Bona 
de for the payment of any of his or her creditors, and the money which ſhall be paid 
for the lands fo ſold, either paid or ſecured to be paid, to any of his or her creditors, with 
their privity and conſent, in diſcharge of his, her, or their due debts, or of ſome part 
thereof, hor againſt any lands, tenements, or hereditaments, of any ſuch perſon ſo dying in 
execution which ſhall have been ſold by reaſon of any other judgment againſt the ſaid 
party ſo dying in execution as on hg » 95 
XII. Aud be it further enacted by the authority aforeſaid, That if any perſon who 
is , Of, ſhall be committed in execution to any priſon, hall eſcape from thence, by 
any Ways or means howſoever, the creditor or creditors at whole ſuit ſuch priſoner 
was charged in execution, at the time of his or her eſcape, ſhall or may retake 
ſuch priſoner by any new Caprias or Capias ad ſatigfaciamdum, or ſue forth any 
other kind of execution on the judgment, as if the body of ſuch priſoner had never 
been taken in execution. XIII. And 
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8 XIII. Aud be it further enacted by the authority gfurgſaid, That if any perſon hath 
8 = 12 or ſhall be D. in . of . 2 State, and bath been or 
confinement of pri - all be by virtue of any ſach condemnation committed to priſon, there to remain 
— until he or the ſhall make ſatisfaction to the party to whom * or ſhe is or ſhall be 

condemned, and any writ or writs ſhall be granted; commanding the Sheriff or keeper 
of the priſon, where ſuch priſoner is holden, to have the body of ſuch priſoner, with the 
cauſe of his or her impriſonment, in the Chancery, or in any other court, or before te 
Chancellor, or before any Judge or Juſtice, and it be returned upon the faid writ or writs, FE 
that ſuch priſoner is condemned by judgment given againſt him or her, then, and in 
every ſuch caſe ſuch priſoner ſhall be immediately remanded, whe-e he or the ſhall re- 
Male continually in priſon according to the law and cuſtom of this State, without being 
let to go by bail or mainprize, againſt the will of the party to whom ſuch prifoner is or 
ſhall be condemned, until ſatisfaction be made to him or her for the ſum adjudged. 
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Ax ACT. for granting and ſecuring to John Fitch, the ſole right and advantage e) 
making and employing for a limited time the Steam boat by him lately invented.” Paſſed 
Preamble. the 19th March, 1787. 
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| HEREAS John Fitch of Bucks county in the State of Pennſylvania 
VV hath repreſented to the Legiſlature of this State, that he hath conſtructed 
an eaſy and expeditious - method of impelling boats through the water by the force 
of Steam, praying that an act may pals, granting to him, his executors, adminiſtra- 
tors and aſſigns, the ſole and excluſive right of making, employing and navigating 
all boats impelled by the force of ſteam or fire, within the juriſdiftion of this 
State for a limited time. Wherefore, in order to promote and encourage ſo uſeful 
an improvement and diſcovery, and as a reward for his ingenuity, application and di- 
Patent granted to ligence : 15 1HedeS | TY LF þ | Z 2 > 
Jan. 15 ef I. BE it Enaſted by the People of the State of New-York, repreſented in Senate 
bos. an Afembly, and it in hereby enatted by the authority of the fame, That the ſaid John 
Fitch his heirs executors, adminiftrators and aſſigns, fhall be, and they are here- 
by veſted with the. fole and excluſive right and priviledge of conſtructing, making, 
uſing, employing, and navigating all and every ſpecies er kind of boats or water | 
craft, which may be urged or impelled through the water, by the force of fire or fteam, 
in all creeks, rivers, bays, and waters whatſoever, within the territory and juriſ- 
Penalty en perſons diction of this State, for and during the full end and term of 'fourteen years from 
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encroacting on {aid and after the prefent ſeſſion of the legiſlature. 5 ef. 
: II. Ard be it further enacted by the authority aforefard, That if any perſon or 
cage whomfoever, without being properly authoriſed by him the ſaid John Fitch, 
us heirs executors or adminiſtrators, ſhall make uſe, employ or navigate any boat 
er water craft, which ſhall or may be urged, impelled, forced or driven through 
the water, by the force power, or agency of fire or ſteam as aforeſaid, within the 
territory or juriſdiction of this State, every perſon or perfens, ſo offending againſt 
the tenor, true intent and meaning of this act, for each and every ſuch offence, 
mall forfeit. and pay unto the ſaid John Fitch, his heirs, executors or adminiftrators, 
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57 or to ſuch other perſon, or perſons as he the ſaid John Fitch bis heirs or aſſigns, 
iN ſhall authoriſe and impower for that purpoſe the ſum of one hundred pounds, to be 
F 2 recovered by action of debt in any court of record within this State, wherein the 
x; fame may be .cognizable, with coſts of ſuit, and ſhall alſo forfeit to him the faid MR 
'# | John Fitch, his heirs. or affigns, all ſuch boats or water craft, together with the "gb 
Wt Keam engine and all the appurtenances thereof, to be recovered in manner aforefaid, Ra 
with coſts of ſuit, Provided always. . e W i 
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IE HI. And be it further enacted by the authority aforeſaid, That neither this act, nor 
or any clauſe, matter, or thing therein contained, ſhall be taken deemed or conftrued to 
in prohibit or prevent any perſon or perſons from making uſing employing or navi- 
be gating within this State, any kind or boats or water craft, heretofore invented or 
ber ereafter to be invented; on any other principles conſtruction or model, which may 
he be urged impelled or driven along through the water, by any other power force 
he agency or means except fire or ſteam; e 
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19th March 1787. 


ne it enatted by the People of the State of New-York, repreſented in Senate and 
3 1 Aſſembly, and it is hereby enacted by the Authority of the ſame, That it ſhall and 
may be lawful to and for the Mayor, Aldermen and Commonalty of the city of 
XZ New-York, in common Council convened, or the major part of them, and the 
5 are hereby required to nominate and appoint a ſufficient number of ſtrong able diſ- 
creet honeſt and ſober men willing to accept, not exceeding three hundred in 
number, of the inhabitants being freeholders or free men of the ſaid city to have 
the care management working and uſing the fire Engines and the other tools and 
ZZ inſtruments now provided; or hereafter to be provided, for extinguiſhing of fires 
within the faid city; which perſons ſo to be nominated and appointed as afore- 
%; ſaid ſhall he called be Firemen of the City of New-York, and who with the 
Engineers of the ſame city, are hereby required and enjoined to be ready at all 
times, as well by night as by day, to manage work and uſe the ſame fire engines, 
and other the tools and inſtruments aforeſaid fo provided, and to be provided, for 
extinguiſhing of fires in the ſame city. 
And in order that the firemen ſo to be nominated and appointed as aforeſaid may 
be dligent and vigilent in the execution of their duty. | 
II. Be it further enatted by the authority aforeſaid, That the perſons ſo to be nomi- 
nated and appointed firemen as aforeſaid, and each and every of them, from time 
to time during their continuance in that office, and no longer, ſhall be and hereby 
are declared, to be freed, exempted and priviledged, from ſerving in the office of 
= Conſtable, and from being impanelled or returned upon any juries or inqueſts, and 
of and from Militia duty within the ſaid city, except in caſes of invaſion, or other 
® imminent danger, and that the names of all firemen, to be nominated and appointed 
== dy virtue of this act, ſhall from time to time, be regiſtered and entered with the 
© clerk of the peace of the faid city; and his certificate ſhall be ſufficient evidence 
in all courts and caſes of ſuch privilege and exemption. And further that it ſhall 
and may be lawful to and for the Mayor, Aldermen and Commonalty of the ſaid 
city, in common Council convened, or the major part of them, to remove and 
3 diſplace all or any of the firemen now appointed, or ſo as aforeſaid to be nominated 
and appointed, by virtue of this act, when and as often as they ſhall think fit, and 
others in the room or places, of ſuch as they ſhall ſo remove or diſplace, to nomi- 
nate and appoint, and ſo from time to time as they the faid Mayor, Aldermen and 
= Commonalty of the faid city, in common Council convened or the major part of 
them, for the time being ſhall think proper. | 
III. And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful to and for the Mayor, Aldermen and Commonalty of the faid city, 
in common council convened, or the major part of them, tv make eſtabliſh and 
ordain, ſuch rules orders, ordinances and regulations, in reſpe& of the government 
conduct duty, and behaviour of the perſons to be by them from time to time no- 
== minated and appointed firemen, in virtue of this act, in the working managing and 
frequent exerciſing trying and uſing of the ſame fire engines, tools and other inſtru- 
ments, and to impoſe and eſtablith yy Oy fines penalties and forfeitures 
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upon them or any of them, for default or neglect of the duties and ſervices thereb 
to be enjoined or required from them, as the Mayor, Aldermen ' and Commonalty 
of the ſame city, in common council convened, or the major part of them, ſhall 
from time to time think proper. 7 


IV. And be it further enacted by the authority aforeſaid, That upon the breaking 


out of any fire within the ſaid city, the Sheriff, Deputy Sheriffs, Conſtables and Mar- 1 Be 
ſhals (upon notice thereof) ſhall immediately repair to the place where ſuch. fire mx 


ſhall happen, with their rods ſtaves and other badges of authority, and be aiding 
and aſſiſting, as well in the extinguiſhing of the faid. fires, and cauſing the perſons 


attending the ſame to work, as in preventing any goods or houſehold turniture, from 1 F 
being ſtolen at ſuch fires, and ſhall ſeize and apprehend all ill diſpoſed perſons, whom 
| ive their 
utmoſt aſſiſtance to the inhabitants in removing and ſecuring their ſaid goods and 
furniture; and in the execution of the duties required from them by this act, ſhall | 


they find ſtealing or pilfering: And that the officers aforeſaid, ſhall alſo 


in all reſpects be obedient to the orders and directions of the Mayor, Recorder and 


Aldermen of the faid city, or ſuch of them as ſhall from time. to time, be preſent 
at ſuch fires. | ! 


V. And be it further 
lawful to and for the Mayor, Aldermen, and Commonalty of the ſaid city, in com- 
mon council convened, by a bye-law or bye-laws, ordinance or ordinances by them 
for that purpoſe to be made and ordained, to dire& and require the inhabitants or 
owners of houſes and other buildings in the ſaid city, to furniſh and provide them- 
ſelves with ſuch and ſo many fire buckets, to be ready in their reſpective houſes and 
other buildings for the purpoſes of extinguiſhing. fires, which may happen in the 
ſaid city and to impoſe and eſtabliſh ſuch reaſonable fines, penalties and forfeitures 
for every neglect, default or diſobedience thereof, as the faid Mayor, Aldermen 
and Commonalty of the ſaid city in common council convened ſhall think proper. 

And: whereas the inhabitants of the ſaid city have, on all occaſions of fire, not 
only chearfully afforded their ready aſſiſtance in extinguiſhing the ſame, but have al- 


ſo ſent out their leather fire buckets for that purpoſe, many of which have from 


time to time been burnt, deſtroyed or loſt, for which no recompence or allowance 
hath been provided, which may prove a great diſcouragement to owners of buckets 
in furniſhing them on the like occafion for the future, Por remedy whereof, 

VI. Be it further enacted by the authority aforeſaid, That in caſe any perſon or 
perſons ſhall hereafter looſe any bucket or buckets, at any fire which may hap- 
pen in the ſaid city, and ſhall make proof before the Mayor, Recorder or any one 
of the Aldermen of the faid city for the time being, of the value of ſuch bucket 
or buckets, and that the ſame Was or were actually loſt or deſtroyed in that ſervice ; that 
then and in ſuch caſe the Mayor, Aldermen and Commonalty of the ſaid city in 
common council convened, ſhall by warrant under the hand of the Mayor or Re- 
corder, preſiding at ſuch common council, directed to the Treaſurer or Chamberlain 
of the ſaid city for the being, order the value of ſuch bucket or buckets to be 
paid to ſuch perſon or perſons ſo making proof of the loſs thereof, out of any 
monies remaining in his hands for the payment of the contingent expences ariſing 
And if any perſon or perſons ſhall at any time thereafter be con- 
victed of having taken a falſe oath, touching the premiſes, he ſhe or they fo offend- 
ing ſhall incur the penalties of wilful and corrupt perjury. Provided always, 
VII. And be it furtber enacted by the authority aforeſaid, That if any ſuch bucket 
or buckets ſo proved to be loſt as aforeſaid, ſhall afterwards happen to be found, the 
property thereof ſhall thenceforward be in the Mayor, Aldermen, and Commonalty of 
the city of New-York, unleſs the owner or owners thereof will take back the ſame, and 
return the money allowed and paid to him or them for the loſs thereof. 
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enacted by the authority aforefaid, That it thall and may be 
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An AC T. for. the more effectual preſerva'ion of the public Wells and Pumps in 


* 3 3 


Nah the City % New-York. Paſſed the 19th March, 1787. 


W HEREAS it is found by experience that the keeping the public wells and pumps 
VV in the city of New-Y ork in conſtant repair, hath contributed to the ſafety of 
the faid city, againſt accidents by fire. Therefore, | E 
I. BE it Enatted by the People of the State of New-York, repreſented in Senate and 
Aſemb iy, and it is hereby enatted by the authority of the ſame, That it ſhall and 


may be lawful to and for tho Mayor, Recorder, and Aldermen, or any five of them, 


whereof the Mayor or Recorder to be one, and they are hereby directed and required, on 
the firſt Tueſday in May next, and on the firſt Tueſday in May in every year thereafter; 
to nominate and, appoint one or more fit N or perſons for each and every of the 
wards of the ſaid city, being inhabitants of the ſaid city, and actually reſident in ſuch 


reſpective wards, to be Overſeers of the wells and pumps in ſuch reſpective wards, for 


the year then next enſuing; all which perſons ſo to be appointed as aforeſaid, ſhall have 
the care and charge of all and every the public wells and pumps which now are, or here- 
after ſhall be ſunk or made in the ward for which he or they ſhall be ſo ſeverally appointed 
Overſeers as aforeſaid; of which appointment ſo to be made, the ſaid Mayor or Recor- 
der, with three or more Aldermen, ſhall, within three days thereafter, fend notice in 
writing, to each and every of the ſaid perſons ſo by them to be appointed Overſeers as 
aforeſaid. And if any public well or pump ſhall ſtand in a ſtreet where two wards do 


Join, then the Aldermen of the two wards fo joining, or if they difagree, the Mayor or 


Recorder with them ſhall direct and appoint which of the Overſeers ſhall take the care 
and charge of ſuch well or pump. And if any public well or pump ſhall ſtand in a 
ſtreet where three wards, do join, that then the Aldermen of the ſaid wards ſo joining, 
or the major part of them, ſhall direct and appoint which of the ſaid Overſeers ſhall 
take the care and charge of ſuch well or pump. oo 3 

II. And be it further enacted by the authority aforeſaid, That each and every perſon 
ſo to be appointed Overſeer as aforeſaid, ſhall, within eight days next after his being fo 
appointed, and notice thereof to him given as aforeſaid, cauſe all and every the wells and 

umps whereof he is or ſhall be appointed Overſcer as aforeſaid, to be viewed, examined, 
cleanſed, and put in good order and repair, and ſhall ſo keep and maintain them, from 
time to time, as long as he ſhall continue Overſeer thereof; and ſhall alſo, from time to 
time, cauſe new pumps to be put into ſuch wells as the Aldermen and Aſſiſtant of the 
ward ſhall judge neceſſary. And in caſe any one or more of the Overſeers to be ap- 
pointed by vittue-of this act, ſhall remove out of the ſaid city, or ſhall die before the 
expiration of one year next after his being appointed, or being appointed, ſhall refuſe to 
act; that then, and in either of the ſaid caſes, it ſhall and may be lawful to and for the 
{aid Mayor, Recorder, 2nd Aldermen of the ſaid city, or any five of them, whereof the 
Mayor or Recorder to be one, by a majority of voices, to appoint another or others in 
his or their room and ſtead, and ſo as often as ſuch caſe ſhall happen. 

And further, That all and every the Overſeers to be appointed by the ſaid Mayor, 
Recorder, and Aldermen, by virtue of this act, ſhall keep juſt, fair, and exact accounts 
of all and every fum and ſums of money which they or any of them ſhall pay and ex- 
pend, in, about, and towards the cleanſing, maintaining, and keeping in good repair the 
wells and pumps in his or their charge. 


III. And be it further enacted by the authority aforeſaid, That in caſe any or either 
of the Overſeers ſo to be appointed by virtue of this act, ſhall neglect or refuſe to accept 
the office, or having accepted thereof, ſhall neglect or refuſe to do his duty therein as is 
required by this act, every ſuch perſon ſhall, for every ſuch refuſal, neglect, or delay, forfeit 
theſum of five pounds lawful money of this State, to be recoyeted by action of debt, with 
coſts of ſuit, in any court within this State, having cognizance thereof, by any 
perſon or perfons who ſhall ſue and proſecute the fame to effect; one half of which 
forfeiture, when recovered, ſhal| be paid to the Treaſurer or Chamberlain of the faid 
city for the time being, and applied towards repairing ſuch public wells and pumps, in 

| | 3 


Preamble. 


Overſeers of pub- 
lie pumps and wells 
to be appointed an- 
nually. 


Overſeers duty. 


In caſe of death 
or removal others to 


be appointed. 


Overſeers to keep 
true accounts of ex- 
penditures. 


Penalty for ne- 
glect of duty. 


6＋m7yſ); ; „ — egg =  euwgr wy , 


YORK, Tenth Sefhon;_ :1787. 


ſame manner as the other monies to be raiſed for that purpoſe are directed to be a 


priated, and the other half to the perſon who {hall ſue and proſecute for the 
effect as aforeſaid. _. 
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three months. 
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thereof, ſuch apprentice, ſervant, or flave, ſha 
of employment of the ſaid city, in manner aforeſaid. 
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An ACT 70 veſt thereal Eftate of H. endrick R emſen, deceaſed; in Truftees, for 


the Purpoſes therein mentioned. Paſſed the 2 1ff of March, 1787. 


HEREAS Hendrick Remſen, late of the city of New-York, merchant, decea- 
of writing, 


ſed, did, in his life-time, make and ſubſcribe a certain inſtrument 
to the following effect, to wit; 5 
My eſtate to be divided after my deceaſe, Joris 1, 500 Hen 


ry 1, ooo 
remainder to be equally divided amo 


Reciting the will 


of Henry Remſen, my four children, to wit, 


and the 


Ny e George Remſen, 
Phebe Remſen. And whereas all the faid 
into arti- 


Henry Remſen, Dorothy Remſen, an 
children of the ſaid Hendrick Remſen, being then of 
cles of agreement with each other under their ſeveral a Civ 
d abide by the intentions of the faid Hendrick ſo as. 


Nerve an 


full age, did enter 
hands an 
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nin the aforefud inftrament of writing as fully to all intents and purpoſes as if the 
ame had been his laſt will and teſtament executed in due form of law. And where- 
s Dorothy. Remſen daughter of the faid Hendrick, ſubſequent to the execution 
of the articles of agreement aforeſaid, did make her, laſt will and teſtament in due 
WE form of law, and did therein and thereby give and deviſe her whole eſtate to the le- 
tees and deviſees therein named, as follows, Unto her godſon and nephew, Henry 
Remſen, fon cf her brother Henry -Remſen, the ſum of five hundred pounds current 
money of New-York. Item to Joris Remſen, fon of Henry Remſen, the like ſum 

of five hundred pounds current money aforeſaid. Item to Jeronimus A. Remſen, ſon 

of Aris Remſen, twenty-five pounds for a ſuit of clothes and a mourning ring, and the 
reſidue of her eſtate, to her mother Catalina Remſen and her brothers, Joris and Henry 
Remſen, and tg her filter Phebe Remſen, and to their reſpective heirs and aſſigns, e- 
N qually to be divided ſhare and ſhare alike. ee | | 
And wheres the aid Phebe Remſen, one of the daughters of the ſaid Hendrick 
Remſen, ſubſequent to her entering into the articles of agreement aforeſaid, did marry 
with Jeronimus Remſen, by whom ſhe had iſſue two children, which faid children 
are ſtill minors, and the ſaid Phebe hath fince departed this life. 33 
And whereas all the parties who are intereſted in the eſtate of the ſaid Hendrick 
Remſen, are 'defirous that the diſpoſition of the eſtate, of the ſaid Hendrick fo as a- 
foreſaid, maniſeflad by him in the aforeſaid inſtrument, ſhould be carried into execu- 
tion, which cannot be, done without the aid and aſſiſtance of the Legiſlature. 
And whereas the faid George Remſen, Henry Remſen and Jeronimus Remſen, by 
their petition hape prayed, , that the real eſtate of the ſaid Hendrick Remſen, deceaſed, 
may by an act of the Legiilature, be veſted in George Remſen, Henry Remſen, Jero- 
nimue, Reiſen and Henry Remſen, junior, and their heirs in truſt, to ſell the ſame, and 
to divide the monies ariſing from the ſaid real eſtate amongſt the ſeveral perſons intereſt= 
ed therein, and their requeſt appearing to the Legiſlature to be reaſonable. 

Therefore, | | | | | . 
BE ir enated „) e People of the State of New-York, repreſented in Senate 
and Afſeinbly, and it is hereby enacted by the authority of the ſame, That all and ſin- 
gular tac real eſtate, lands, tenements and hereditaments, within this State, whereof 
the {1 Hendrick Remſen died ſeized, (hall, at and immediately after the paſſing this 
act, be, and hereby are veſted in the ſaid George Remſen, Henry Remſen, Jeronimus 
Remſen, and Hleury Remſen, junior, and their heirs upon truſt, that they the ſaid 
George Remſen, Henry Remſen, Jerominus Remiſen and Henry Remſen, junior, and 
the ſurvivors and ſurvivor of them, and the heirs of ſuch ſurvivor, thall and do with 
all convenient ſpeed, {:1] and diſpoſe of the ſaid real eſtate, lands, tenements, and he- 
reditaments with the appurtenances, at public vendue or otherwiſe, in ſuch parts and 
parcels as they thall find neceſtary, for the moſt money and beſt price and prices that 
can be reaſonably got for the fame ; and ſhall and do diſpoſe of and apply the money to 
ariſe by ſuch fales, and the mean profits by them to be received until ſuch ſale or 
ſales ſhall be made in manner following. That is to ſay, ; SEL 
| Firſt, for paying. and reimburſing themſelves: for their trouble, and all ſuch charges 
ind expences as they ſhall ſuſtain or be put to by reaſon of the truſt fo repoſed in them; 
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aid Hendrick Remſen, deceaſed, if any there be unpaid,” the ſeveral pecuniary lega- 
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TY Remſen, deceaſed, for the uſe and benefit of the. Legatces and Deviſees therein named, 
2 Ip fourth part thereof to the children of the ſaid Phebe Remſen, equally to be divide 
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bo; and in the next place for paying and diſcharging the debts and funeral charges of the 


cies in the aforeſaid inſtrument of writing of the ſaid Hendrick, ſpecified and mention- 
ed, that is to ſay, the ſum of fifteen hundred pounds to the faid George Remſen, and 
one-thouſ.nl pounds to the ſaid Henry Remſen, and ſhalll and do pay one fourth part 
of the refiiuc of the monies-arifing from the ſale of the ſaid real eſtate to the ſaid George 
5 Remſen, one other fourth part thereof to the ſaic Henry Remſen, one other fourth part 
thereof to the Executors, named in the laſt will and teſtament of the ſaid Dorothy 


in che manner by her directed in her faid laſt will and teſtament, and the remaining 
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Troſtees to give 
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CommonCouncil 
appointed Commiſ- 


- fioners of Highways 


in New-York. 


Commiſhoners em- 


powered to lay out 


or widen highways. 


II. And be it 77 enacted the authorie 'y aforeſaid, That the ſaid Troſtees 
ſhall by virtue of this act, be deemed and adiu1zed in the actual poſſeſſion of all. and 
ſingular, the premiſes fo veſted in them as aforeſ ad; and that all and every ſale; grant, 
conveyance and aſſurance to be made in virtue of this act, by the ſaid Truſtees, or the 
ſurvivors or ſurvivor of them, or the heirs of ſuch ſurvivor, of all and every or any 
part of the pr:miſes ſo veſted in them, ſhall be good and effectual to all and every pur- 
chaſer and purchaſers, his, her and their heirs and aſſigns, e to the pen and 
effect thereof. 

And the ſaid Part Beer their heirs and affigne; ſhall and may by virtue thereof, 
and of this act, have, hold and enjoy the ſame premiſes againſt the heirs, deviſees, le 
tees, exccutors and adminiſtrators of the ſaid Hendrick Remſen, deceaſed, and their Gd 
every of their heirs, executors, adminiſtrators and aſſigns, ſaving to all other perſons, 
bodies politic and corporate, their and every of their heirs ſucceſſors and aſſigns, all 
ſuch right, title, eſtate, intereſt, claim and demand, as they or any or either of them 
had, or ſhould or ought to have, of, in, to, or out of any cf the faid real cſtate ſo N as 
aforeſaid, if this act had not been made. 

III. And be it further enacted by the authority aforeſaid, That the receipt or re- 
ceipts of the ſaid truſtees, or the ſurvivors or ſurvivor of them, and the heirs of ſuch ſur- 
vivors, under his her or their hands or hand reſpectively, ſhall be a ſufficient diſcharge 
to the purchaſer or purchaſers of the premiſes ſo ſold, or any part thereof, and to their 
reſpective heirs, executors, adminiſtrators, and afſigns, for ſo much of the purchaſe 
money for which ſuch receipt or receipts ſhall be given, and ſuch purchaſer or pur- 
Chaſers, his, her, or their heirs, executors, adminiſtrators or aſſigns, ſhall not be 
anſwerable for any loſs, miſapplication or non application of the ſid purchaſe money 
or any part thereof. 

IV. And be it further enacted by the authority aforeſaid, That the aid truſtees 
ſhall not, nor ſhall either of them, or the heirs, executors, or adminiſtrators of 
either of them, be anſwerable or accountable for any money to be received by vir- 
tue of or under the truſts hereby repoſed in them, any otherwiſe than each perſon 
for ſuch ſum and ſums of money, as he or they ſhall reſpectively actually receive, 
or give a receipt or receipts for; and that no one of them ſhall be anſwerable or 
accountable for the acts, receipts, neglects or defaults of any other of them. 

V. And be it further enacted by the authority aforeſaid, That the ſaid George 
Rermſen, Henry Remſen, Jeronimus' Remſen and Henry Remſen, junior, ſhall ſe- 
verally before they enter upon the execution of the truſt hereby repoſed in them, 
give bond with ſuch ſecurity and in ſuch manner as the Chancellor ſhall direct 
for the faithful performarice of the laid truſts, | 


ot tay ive. CHA Þ..-EXL 


As N. A 25 T 1 the better 3 tbe Public Roads in the city and county 4 
HET PS New-York. Paſſed the 21ſt of March, 1787. 
JE it Enakied by the People of the Slate of New-1 ork, repreſented in g . 
Aſſembly, and it is hereby enacted by the authority of the jame, That the Mayor, 
Aldermen, and Commonalty of the city of New-York, in Common Council convened, 
and their ſucceſſors, ſhall be and hereby are appointed Commiſſioners to regulate 
and keep in repair the preſent public roads or highways ; and to lay out, regulate 
and keep in repair ſuch other public roads or highways, as ſhall heseafter be laid 
out in the; ſaid city and county. _ 

II. And be it further enacted by the authoricy aforeſaid, That the ſaid Commitianers 
ſo as aforeſaid by this act appointed, ſhall.be, and hereby are, fully authoriſed and im pow- 
wered to widen or alter all public roads and highways, already laid put in the ſaid city and 

Ke to ſuch convenient breadth, not exceeding four rods, nor leſs than two rods, as 

e ſaid Commiſſioners ſhall Judge fit, to __— ake then paſſable for horſes and carriages. - 
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nd alſo to lay out and make ſuch other public roads or highways as they ſhall think 
ceflary or convenient for the ſaid city and county, in manner aforeſaid, if the owner or 
ners of the ſaid lands through which ſuch new” roads are to run, or his, her, or their 
zent or legal repreſentative will on reaſonable recompence, conſent to the ſame. And 
| in. widening or altering any ſuch public road or highway now in being, or if in lay- 
g out any public road or highway hereafter, or in widening or altering the tame, the 
id CommuTioners ſhall take or require for ſuch purpoſes the lands of any perſon or 
ons, they ſh IL give notice thereof to the owners or proprietors of fuch land, or to his, 


Wer, or their agent, or legal repreſentative. 2 1 3 
And to the end that reaſonable ſatis faction may be made for all ſuch lands as ſhall be ieder hire 
ren and employed for the uſe aforeſaid, the ſaid Commiſſioners ſhall and may treat and tion to perſons dif- 
cee with the owners and perſons intereſted therein, or his, her, or their agent, or legal <ommoded. 
preſentative; and if any ſuch owners or proprietors ſhall refuſe to treat in manner 
Wforcſaid, then; and in ſuch caſe, it ſhall and may be lawful to and for the Mayor, or 
WR ccorder, and any two or more Aldermen, by virtue of this act, to iſſue a precept direct- | 
a to the Sheriff of the ſaid city and county of New-York, commanding him to impan- N 
el and return, and he is hereby required to impannel and return a Jury to appear before | 
e Mayor's Court, at the then next meeting thereof, not leſs than three weeks from 5 
ie date of ſuch precept, to enquire of and aſſeſs the damages and recompence due to the 
SD wncr or owners of ſuch lind; and at the ſame time to ſummon the owner or owners 
Dr ſuch land, or his, her, or their agent, or legal repreſentative, by notice to be left at 
is or her laſt moſt uſual place of abode, to appear before ſuch Mayor's Court, on the 
, and at the place of the return of ſuch precept : which Jury, being firſt duly ſworn 
c that purpoſe; and having viewed the premiſes, if neceffary, ſhall inquire of and aſſeſs 
uch damages and recompence as they ſhall, under all the circumſtances, judge fit to be 
Sz warded to the owner or owners of tuch land, according to their ſeveral and reſpective 
Wn tcreſts and eſtates; of and in ſuch land, or any part thereof, for their reſpective intereſts 
ad eſtates in the ſame ; and the verdict of ſuch Jury, and the judgment of the ſaid | 
layor's Court thereupon, and the payment of the ſum and ſums of money ſo awarded i! 
and adjudged to the owner or owners thereof, or tender and refufal thereof, ſhall be | 
biadiag, to all intents and parpoſes, againſt the ſad owners, and their reſpective heirs, | 
cxccutos, adminiſtrators, and -affigns, claiming any intereſt or title in or to the tame | 
land, and (hall be a full authority to the faid Commiſhoners to cauſe the ſaid land to be 1 
converted to and uſed for the purpoſes aforeſaid, any thing herein, or in any other law | 2 
contained to the contrary hereof in any wiſe notwithſtanding. ; 
© Provived always, And be it further enacted by the authority aforeſaid, That 
= nothing in this act before cont-ined, ſhall be deemed to authoriſe or require compenſati- 
on ta be made to any perſon or perſons, for any lands which he, the, or they ſhall have 
obtained by encroaching on ſuch public road or highway. | 7 
ud provided jurtbher, That the main road or highway leading to Kingſbridge, ſhall Further provito. 
not be of lefs breadth than it is at preſent, nor any part thereof leſs than four rods wide. | 
III. Aud be it further enacted by the authority aforeſaid, That it thall and may be Commiſſionery 
Jawtul to and for the ſaid Commiſſioners to cauſe to be made, built, and erected, __— to bad 
ſuch and ſo many cauſeways and bridges, and at ſuch pl:ces as they ſhall think 8e. 
neceflary, and to cauſe ditches from ſuch public roads or highways to be made 
and cut thro' any. perſons land, where they ſhall judge proper, for conveying the 
Vater from, and keeping the ſame roads or highways dry and in good order, and 
from time to time to appoint one or more ſurveyors or overſeers of the ſaid roads | | 
or highways, and to employ labourers and 'workmen to make and keep the ſame in 4 
repair. VVVVVVFVCVFT IIS | 1 
IV. Aud be it further enacted by the authority aforeſaid, That the ſaid Com- 
miſſioners ſhall from time to time make regular returns in writing of all the roads 
or highways by them widened, altered or laid out, to be ſigned by the clerk of the 
Common Council of the ſaid city of New-York, and cauſe the ſame to be entered 
in the records of the fame city, and that whatever the ſame Commiſſioners ſhall 
do according to the powers given them by this act, being ſo entered on record, 
ſhall be deemed good and valid, to all intents conſtructions and purpoſes in the 
law*whatſocvcr. V. And 
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V. And be it further 3 by, the aubority aforeſaid, That if? "any Shane or vM 
ſons, ſhall wantonly ſpoil or damage any ſuch. roals, bridges, or cauſeways, or f 
up or deſtroy any of the ditches aforeſaid, or fence acroſs: any of the ſaid roads 
highways, or erect or ſet up any gates thereon, or put, or leave in, any of then 
any unneceſſary obſtruction without leave of the faid Commiſſioners, or if any pe 
ſon or perſons ſhall leave a dead horſe, or the carcaſe of any other beaſt, or any br. 
ken carriage, in any of the ſaid roads or | highways, for any longer time than noi 
be neceſſary to remove the lame, or ſet up in or near the ſaid roads | or highway 
any thing by which horſes are uſually affrighted, or ſhall, by wo improper behaviou Wn 
aftright any horſe or traveller, on wy of the fame roads or highways, every ſui 

erſon ſhall for every ſuch. offence,” forfeit and pay to the Treaſurer or Chambe: 
Jain of the ſaid city for the time being, the ſum of forty ſhillings lawful money 
of this State, to be recovered by the ſame Treaſuer or Chamberlain, with coſts d 
ſuit, by action of debt, before any court having cognizance thereof, and when re. 
covered to be applied to the repairing and improving the ſaid roads or highway; 
as the ſaid Commiſſioners ſhall think fit. 

And further, to prevent as far as poſſible the evaſion of the ad purpoſes i inten. 
ded by this act, that the owner of every dead horſe or other nuſance aforeſaid, a 
left in any of the ſaid public roads or highways, ſhall be deemed, to have put «if 
left the ſame thereon, unleſs he or ſhe prove the contrary. 8 

VI. And be it further enacted by the authority aforeſaid, That on information 12 
being given, by any perſon whomſoever, to the Overſeer or Overſeers of the (ail 
roads or highways, of any of the ſaid nuiſances or obſtructions, he ſhall immediate) ln 
proceed to the removing thereof; and thall alſo uſe his beſt endeavors to diſcover the 
PIR or_perſons who committed the ſame, who upon diſcovery, ſhall not only be 
iablz to the penalties, herein before appointed, hut alſo to the coſts of removing them, 
and a reaſonable compenſation to ſuch Overſeer or Overſeers, for his or their time 
or trouble therein; to be recovered by ſuch Overſeer or Overſeers, with coſts of ſuit, 
before any court having cognizance thereof as aforeſaid. 2 

And further, that every overſeer who ſhall neglect or refuſe to do his duty, according 
to the true intent and meaning of this act, ſhall for every ſuch neglect or refuſal, for- 
feit and pay to the Treaſurer or Chamberlain of the ſaid city for the time being, the 
ſum of 5 pounds like lawful money for SPP offence, to be recovered with coſts of 
ſuit, and paid and applied as aforeſaid. _ 18 

VII. And be it further enacted by the antherity aforeſatd, That the firſt proceſs ts 
be iflued againſt any offender or offenders againſt this act, ſhall be by warrant and no: 
otherwiſe, and that the execution, on conviction, ſhall be againſt the goods and chattels na 
of the offender or offenders; and for want of ſuch goods and chattels, againſt his, her, WW 
or their bodies and ſhall be contained in one and the ſame precept and not otherwiſe ; a 
any law, uſage, or cuſtom to the contrary hereof in any wiſe notwithſtanding. IE 

VIII. Aud be it further enacted by the authority aforeſaid, That in caſe any 
perſon or perſons, ſhall fell or otherwiſe deſtroy any tree or trees, ſtanding on any 
of the ſaid roads, or within the diſtance of one rod thereof, without the leave of the 
- faid Mayor, Aldermen and Commonalty, or of the owner of ſuch tree or trees; ſuch 
perſon or perſons ſhall for every ſuch offence forteit the ſum of three Pound. to be re- 
covered, paid, and applied as aforeſaid. 

IX. And be it further enacted by the authority res. That in all caſes of per- 
* meeting each other oh on any of the ſaid roads ur highways, in carriages, waggons, 
carts or ſleighs, thoſe who are going out northward, ſhall give way to ſuch as are com- 
ing in ſouthward, under the penalty of forty ſhillings for e every oftence, to be recovered, 
paid, and apted 1 in manner aforeſaid. 
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Ax. ACT for the more eaſy aſſeſſment and collection of taxes in the city and coun- 
1 2 us 37 Li , - 
9e, New-York.” Paſſed the 21ſt of March, 1787. | 
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He it enaited % che People of the State of New-York, repreſented in Senate and 
| B Aſſembly,” and it is bereby enacted by the Authority of the ſame, That all taxes to 
be levied within the city and county of New- Vork, by virtue of any law hereafter to xe how to be 
be made and paſſed, whether for the uſe of the State, or for the maintenance of the poor, rated and aſſeſſed in 
and defraying the contingent charges within the ſaid city and county, ſhall be rated-and New-York. 
aſſeſſed by the aſſeſſors, and collected by the collectors now choſen, or hereafter to be 

choſen for the aſſeſſing and collecting of taxes to be raiſed within the ſaid city and coun- 

ty, any law, uſage, or cuſtom to the contrary in any wiſe notwithſtanding. 


II. And be it further enacted by the authority aforeſaid, That all monies heretofore Taxes for ſupport- 
raiſed, or hereafter to be raiſed by tax on the eſtates real and perſonal, of the freehol- ing the 2 how. 
ders and inhabitants of the faid city and county for the maintenance of the poor, e f _ 
and for defraying the contingent charges within the ſaid city and county, ſhall be 
paid into the hands of the Treaſurer or Chamberlain of the, ſame city for the 
time being, and ſhall be applied and diſpoſed of for the purpoſes for which the 8 
fame are or ſhall be ſo raiſed, in ſuch proportions and from time to time as the Mayor, 
Aldermen and Commonalty of the ſame city in Common Council convened, b 
warrant under the hand of the Mayor or Recorder of the ſaid city, preſiding in ſuc 
Common Council ſhall direct and appoint. | _ 1 . 
III. And be it further enacted by the authority aforeſaid, That the Mayor, Recor- 
der and Aldermen for the time being of the city of New-York, or the major part , Mayor ce con 
of them, of whom the Mayor or Recorder always to be one, ſhall be, and hereby are ko N 7 
declared to be the ſuperviſors of the | city and county of New-York, and ſhall be 
ſo conſidered in all laws already made and hereafter. to be made, except in ſuch caſes 
where in and by this act or any other of the laws aforeſaid it is or hereafter ſhall be 
otherwiſe expreſſly directed. 


* 


IV. And be it further enacted by the authority aforeſaid, That no Miniſter of 

the Goſpel, Phyſician, Surgeon, Clerk or Attorney of any Court of Record, or any Who are exempt - 

perſon who. ſhall have ſeryed as a Member or Clerk of the Senate or Aſſembly, or ed from ſerving as 

in any office in the Corporation of the faid city, ſuperior. to that of Collector or Oonſtables, &c. 
= Conſtable; ſhall be compelled te ſerve in the faid office of Collector or Conſtable, 

ts within the ſaid city. Sy er lr | l | 
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5 An ACT for altering the Charter Rights of the City of Albany. Paſſed the 
1 lah 21ſt of March, 1787. | END 
4 „ \ V HE RE AS by the charter of incorporation granted to the Mayor, Alder- 
" men and Commonalty of the city of Albany, on the twenty ſecond day of Preamble. 


1875 July in the year of our Lord one thouſand ſix hundred and eighty ſix, it is among 
7 other things granted and declared, that the Mayor of the ſaid city for the time being, 
3 and no other ſhall have power and authority to grant Licences annually under the 


public ſeal of the ſaid city, to all tavern keepers, ordinary keepers, victuallers and 


. 


all public ſellers of wine, ſtrong waters, cyder beer or any ſort of liquor hy re- 
tail, within the liberties and precincts thereof, or without the ſame in any part 
of the county of Albany; and that the Mayor of the ſaid city for the time bein g. that 
be the ſole coroner of the ſaid city and county of Albany. That the ſaid Mayor, 
Aldermen and Commonalty ſhould have the excluſive, right of regulating the trade 
with the Indians in the faid city of Albany, and to the caſtward, northward; and 
_ weſtward of the faid city; and that the omen of the ſaid city, and no other inhabi- 
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tant of tha n of New-York ſhould be admffed to ſuch trade. That the 
election of Aldermen, Aſſiſtants and Chamberlain for the ſaid city, ſhall be annually 
held on the feaſt of St. Michael the Archangel. That the Mayor, and any three 
-or more of the' Aldermen, and three or more of the Aſſiſtants, "har be rad Com- 
mon Council of the ſaid city. And that a Court of Common Pleas -Thall be held once 
every fortnight, for the ſaid city of Albany before the Mayor, Recorder and Al- 

dermen, or any three of them whoreof the Mayor or Recorder to be one. 

And whereas the ſaid Mayor, Aldermen, and Commonalty have by a deed under 
their common ſeal, ſurrendered and yielded up to the people of this State, the 
ſaid above mentioned and recited rights and. privileges granted to them in and by 
the b ſaid charter, of the Mayor of the ſaid city, granting licences to tavern Keepers, 
and others as aforeſaid, in any part of the county of Albany, (the faid tity of Albany 
only excepted) end of the Mayor, being the coroner of the faid city ihe county 0 
Albany, and alſo the right of regulating and exclufively enjoying the fad trade with 
the ſaid Indians, and alſo the richt or clecting the ofticers aforeſaid on the leaſt day 
of St. Michael the Archangel. 

And whereas the faid Mayor, Aldettijer; and Commonalty of the ſaid” city; have 
alſo by their petition under their common ſeal as aforeſaid, prayed to have certain 
alterations made in the rights and privileges herein before recited, and not i in and 
by the faid deed ſurrendered and yielded up. Therefore, 

I. BE it Enafted % the People of the State of New-York, rebreſented | in Fett and 
Aſſembly," and it is hereby enacted by the authority of the fame, That 'the' ſaid deed 
of the ſaid Mayor; Aldermen and ' Commonilty of the city of Albany is hereby 
declared to be accepted ; and that the ſaid rights and privileges of the ayor of the 
faid city of granting licences to tavern keepers and they as aforefnid (exceptin 
only in the city of Albany,) and of being coroner of the ſaid city and county > 
Albany, and allo the right of regulating and carrying on the ſaid trade with the 
Indians, and alſo the ri iht of eleckiag the faid Aldermen, Aſſiſtants and Chamber- 
lains on the day caforeſicd, reſpectively granted in and by the ſaid charter of incor- 
poration, {hall be, and the ſame are hereby reſpectively aboliſhed, abrogated, annulled 
and made void, any thing in the faid e contained, to the” contrary thereof, in 
any wiſe notwithſtanding. 

II. And be it further enaled by the authority eforeſeid; That the election ôf the 
ſaid Aldermen, Aſſiſtants and Chamberlain, to be elected in purſuance of, and in 
virtue of the ſaid charter, ſhall forever hereafter be held on Ne laſt Tueſday Sep- 
tember in every year, and that the ſaid Aldermen, Aſſiſtants and Chamberlains, ſhall 
inſtead of taking the oaths of office purſuant to the directions of the ſiid charter; n 
the fourteenth day of October in every year forever hercafter, take the ſaid n in 
the -manner- preſeribed in and by the ſaiq charter on the Tecond Tuẽſday of Gcto- 
ber in every year. 

Hh And be it further enacted by the authority aforeſaid, T hat it ſhall and , 

be lawful, when and as often as the Mayor of the ſaid city ſor. the timg being, 
ſhall be fick, die or be abſent from t e fad city, for the Recorder of the ſaid city 
to Convene a Common council for the faid city, and to hold the tame in the like 
manner, and with the ſame number of Aldermen and Aſſiſtants, as the Mayor. of the 
ſaid eity in and by the faid' rr is authorized and empowered to e and 
Hold the ſame. e : 5 "My 

IV. And be it further Abt by whe Sitter, l, That in caſe” of the ſick: 
neſs; death or abfence of the Mayor and Recordet, it mall and may be lawful to and 
for any three of the Aldermen, of the ſaid city, to hold and keep We court of Com- 
mon Pleas eſtabliſhed in and by the ſaid charter, in like manner, J. if the ſaid Mayor 
or Recorder were preſent in, and Together”, With two! Aldermen, held and kept the 
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fame. ls 

V. And bei it Jurthir: enatteld % the” authority aforeſaid, That ohe of the coron cr 
to be appointed in and for the the- county of Albany! ſhall forever hereafter 
citizen of the faid city, and that ſuch. SS ſo TIM citizen of the ſaid 3 
5 be the lol” coroner in and for the faid city. - 1 8 | 
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Provided always, that nothing in this act contained, ſhall be conſtrued to alter, - _ 
bange or aboliſh the right granted in and by the ſaid charter, to the Mayor of the Proviſo. 
id city, to grant licences to tavern keepers and others, who ſell liquors in the 
ad city, in the manner directed and declared in and by the ſaid charter, or to affect 
iter, abridge or extend any right or privilege, granted in and by the ſaid charter, 
ther thaa thoſe in and by this act particularly mentioned, as altered, abrogated or 
M1 aboliſhed, | 
92 85 72 — N 1 1 "I | # : 
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1 nF. LXIV. 
Ru ACT ger the relief of perſons who were in exile during the late war in 
reſpect to the payment of certain arrears of taxes. Paſſed the 22d of March, 
SE EE: De 
n HERE As it hath been teprofented to the Legiſlature by the hum ble pe- 
189 petion of William Van Deurſen, Joſeph Hall and ſeveral other perſons who Preamble. 


crc inhabitants of the city of New-York, previous to the evacuation thereof by 
be army of the United States, that they are charged with certain arrears of taxes, 


4 LEY 4 


SE cfcd againft them during the time of their exile, and while they were reſident 
the city of Albany, and before their return with their families to the ſaid city of 
ew Vork; and whereas the time limitted by the act entitled, An act for the 
ore effectual collection of the arrears of taxes, paſſed the 31ſt of March, 1786, for 
he payment of ſuch arrears in certificates, had expired before the ſaid perſons were 
equired to pay the ſame. . And whereas ſuits have been commenced againſt the 
Gs 110 perſons for the payment of the ſaid arrears, in gold or ſilver coin, and it is 
. leemed reaſonable that the ſaid per ſons ſhould be relieved in the premiſes. There- 
7. Par ad : Jos = 
bet I. BE it Enaſted by che People of the State of New-York, repreſented in Senate 
4 4/embly, and it is hereby enacted by the authority of the ſame, That it ſhall and 
way - be, lawful for all ſuch f jon reſpectively to pay ſuch ſums as ſhall be found 
oe and vwing by them for any ſuch arrears, in the certificates made receivable 
Dy the faid act, and it is hereby made the duty of the Collectors, the county Trea- 
erers and che Treaſurer of this State, to receive the fame in like manner as the 
night: have done, had ſuch payments been made before the firſt day of November 
at, any thing in the ſaid act to the contrary hereof in any wife notwithſtanding. 
Provided that each of the ſaid pron ſhall pay the coſts of proſecution in any ſuit 
| ereaftet be commenced againſt them for or on ac- 


r ſuits that have been or may 
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count of the ſaid artcars reſpectively. 
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WA ® A CT for the ſpeedy Trial and puniſhment of ſuch Perſons as ſhall commit 
n Offences under the Degree of Grand Larceny. Paſſed the 24th of March, 1787. 


0 4/embly, and it is hereby enacted by the authority of the ſame, That every 
erſon who ſhall, after the paſſing of this act, be guilty of the felonious or fraudulent 
Waking and carrying away: of the meer perſonal. goods of another, of the value of five 
pounds lawful money. of this State, or under, (except in ſuch caſes where the offence is 
pr {hall be by law puniſhable with death) fhall be deemed and adjudged: to be guilty. of 
Petty larceny only, and being thereof duly convicted by verdict or confeſſion on in- 
11 lictment, in the Supreme Court, Court of Oyer and Terminer, or Gaol Delivery, or 


court of General Seſſions of the Peace of the city or county in which ſuch offence ſhall 
LANE * TE: . . o 

ee been committed, ſhall. ſuffer ſuch corporal puniſhment, not extending to life or 
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Recital, 


Penalty on per- 
{ons fraudulently ta- 
king up goods, &c. 
zu another's credit. 


Recital. 


erſors convicted 
of petty larceny, to 
und bail, ur becom- 
witted to priſon. 


After 48 hours, 
Mayor, &c.may try 
dhe caſe. 


limb, as the ſame court in which ſuch conviction ſhall take place, in their diſcretion 


dridewell of the faid city, to be kept at hard labour therein, or at any work or em- 


— 
1 


ſhall think proper to award; and if ſuch corporal puniſhment ſhall be by whipping, i 
ſhall not exceed thirty-nine laſhes in one day. © nt ai X28 
And whereas evil diſpoſed perſons do frequently go to ſhops, ſtores and othe: 
places within this State, and purchaſe or take up monies,” goods, or merchandiz: 
of various kinds; in the name of other perſons, without their knowledge or conſent, 
For prevention and puniſhment whereof, Fee, ND: 
I. Be it fumhber enacted by the authority aforeſaid, That if any perſon or perſon; 
hall from and after the paſſing of this act, knowingly and deſignedly, by falſe pre. 


tence or pretences obtain from any other perſon or perſons, any monies, goods ot 
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merchandize, or other effects whatſoever, with intent to cheat or defraud ſuch per-. 
fon or perſons of the ſame, he, the, or they, ſhall be deemed. guilty of an, offence #1 
againſt the people of this State; and being thereof duly convicted in manner afore. Wn 


faid, in any of the courts aforeſaid, ſhall ſuffer ſuch puniſhment, as in caſes of pet. 
ty larceny by this act is directed to be inflicted. | 2 

And whereas not only ſeveral diſorderly perſons inhabiting in the city and county 
of New-York but many other vagrant and idle perſons, paſſing the ſame from 
the neighbouring counties and States, or elſewhere, have often committed diven 
miſdemeanors, breaches of the peace, and other criminal. offences aforeſaid, unde 
the degree of grand larcenary, and not being able to procure bail, to appear at 
the General Seſſions of the Peace, then next to be held in and for the faid city and 
county, and having no ſubſtance of their own, hays been a great expence to the in- 
habitants thereof in maintaining them in the mean while in goal, For rem 
worreof, | | | | „„ 
III. Beit further enacted by the authority aforeſaid, That every perſon who ſhall 
after the i a of this act, commit any of the offences, in this. at abovemen- 
tioned and deſcribed within the ſaiĩd city and county of New-York, and who being 
apprehended and brought before the Mayor, Recorder or any one of the Aldermen, 
of the ſaid city, and charged on oath with having committed any of the offences afore- 
ſaid, ſhall not forthwith, give good and ſufficient bail for his or her appearance, at 
the then next General Seſſions of the Peace, to be held in and for the ſaid city and 
county of New-York, then and there to anſwer the offence or offences, which he 
or ſhe ſhall be charged with, ſuch perſon ſo charged ſhall be committed to the 
common goal of the ſaid city and county. And in caſe. any, perſon ſhall be 6 
committed, and being kept in the ſaid goal for the ſpace. of forty eight hours, from 
and after ſuch commitment, ſhall not give good and ſufficient bail for his or appear- 
ance at the then next General Seſſions of the Peace, to be held in and for the {aid city AR 
and county of New-York, then and there to anſwer for the offence or offences, Wn 
wherewith he or ſhe ſhall be charged; then and in every ſuch caſe-it ſhall and may 
be lawful to and for the Mayor, Recorder and Aldermen of the faid city, for the 
time being or any. three of them, of whom the Mayor. or Recorder to be one,. forth- 
with to hear and determine the offence or offences committed by ſuch offender a 
aforeſard : And the ſaid offender being convicted by confeſſion, or the oath of on 
or more credible witneſs or witneſſes, the ſaid Mayor, Recorder and ' Aldermen, 
or the major part of ſuch of them as do appear in ſuch court, are hereby  furth« Wil 
authorized and impowered to give judgment againſt the ſaid offender, ſo convictel 
as aforeſaid, to have and receive ſuch corporal puniſhment (not extending to lit 
or limb, nor exceeding: thirty nine laſhes in one day as aforeſaid)” as they in their WR 
diſcretion ſhall think proper; and to, be confined in the houſe of employment « Wn 
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ployment, within any part of the ſaid city and county, for any longer or ſhortet 
period according to the nature of the offence, or either of the ſaid puniſhments, a 
in the judgment of the ſaid court, the nature of the offgnce and character of th 
offender; ſhall render proper. But that no perſon ſhall be conſined in manner afore- 
ſaid by virtue of this act, for any term longer than fix months. And after the 
faid. offender ſhall have received his or her puniſhment, being an inhabitant of th: Wl 
ſaid city and county ſhall: be immediately diſcharged without paying any fees; * „ 
. | - not 
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i ot being ſuch an inhabitant; he pr ſhe ſhall immediately be ordered or tranſported 
| ut of the ſaid city and county, to his or her laſt place of ſettlement or abode it 
nown. And if any perſon or perſons having been ſo ordered or tranſported out of 
he faid city and county as aforeſaid; fhall remain in the ſame for the ſpace of for- 

eight hours, or return thereto, within, ſix calender months after, ſuch order or 
ranſportation, ſuch perſon. or perſons ſo remaining, or returning (hall be forthwith 
pprehended and again receive ſuch corporal puniſhment | (not extending to life or 
imb nor excceding thirty nine laſhes in one day as aforeſaid) or be confined in 
= ridewell for fo long a time, not exceeding three months, as the ſaid Mayor, Re- 
order and Aldermen, or any three of thein as aforeſaid, in their diſcretion ſhall 


. ; | 

aer and direct. | Et RT T 
4 8 IV. And be it Further enacted by the authority aforeſaid, That in order to carry 
= oe ſentences or judgments of ſuch reſpective courts, of the Mayor or Recorder and 
©: 16 


EA ldermen, into immediate and effectual execution, it ſhall and may be lawful for 
the Mayor or Recorder, preſiding at ſuch court, by warrant or order under his 
hind and ſeal, directed to the Sheriff of faid city and county to command the 
ame Sheriff, and the ſame Sheriff is hereby directed and required, to cauſe the ſen- 
WE tcnces or judgments of, ſuch reſpective courts, of the Mayor or Recorder, and 
Aldermen. to be carried into effectual execution, at the time and in the manner 
in the reſpective warrants or orders to be ſpecified, according to the true intent 
= thcrcof: And the Deputy Sheriffs, Conſtables and Marſhalls, and every of them, 
ore, by this act, commanded and required, from time to time, to aid and aſſiſt 
Ws ſuch Sheriff or Deputy Sheriffs in the execution of ſuch reſpective warrants or 
orders. 


WE proſecuting and puniſhing every ſuch offender as aforeſaid, in the manner above 
mentioned, ſhall be raiſed, levied and paid, in the ſame manner and at the ſame time 
chat money is raiſed in the faid city and county, for the maintenance of the poor, 
and the other contingent expences, ariſing in the faid city and county; ſo as the 
whole charge for proſecuting and puniſhing each ſuch offender, ſhall not exceed the 
{um of twenty ſhillings. _ | 


* 


{hall be charged with an offence by this act, intended to be puniſhed, and being 
epprehended for the ſame, ſhall within the time allowed by this act for that purpoſe, 
give good and ſufficient bail for his or her appearance at the then next General Seſ- 
ons of the Peace, to be held in and for the ſaid city and county, then and there 
to anſwer the offence or offences, he or ſhe ſhall be charged with, then and in 
ſuch caſe, the faid ſeſſions; - ſhall take cognizance of the ſame z and on ſuch offen- 
der being indicted and convicted, ſhall give ſuch judgment, as the ſaid Mayor, Re- 


5, HL | corder and Aldermen might have given, in cafe the ſaid offender had been tried 
rl and convicted by them, as before mentioned: Which ſaid judgment the ſaid court 
2 = ſhall cauſe to be put in execution, by order under the hand of the clerk of the fame 


court, in like manner, as the judgment of the Mayor, Recorder and Aldermen, is 


a directed to be executed. And after the offender ſhall have received his or her puniſh- 
ve ment, he or ſhe, ſhall be immediately diſcharged as aforeſaid. a 2 | 

Ps VII. And be it further enafted by the authority aforeſaid, That if any per- 
of fon ſhall after the paſſing of this act, commit any of the offences in this act above 
fo mentioned and deſcribed within any of the counties of this State, and be appre- 
by hended and brought before any Juſtice of the Peace of the ſaid county, and charged 
a on oath with having perpetrated any of the offences aforeſaid, and thereupon, 


commited for the ſame; to the common goal of the county or to the cuſtody 
of the Conſtable of the town or place where ſuch offender ſhall be taken, and 
being kept in the faid goal; or in the cuſtody of ſuch Conſtable as aforeſaid, 
the full ſpace of forty eight hours; from and after ſuch commitment, ſhall 
not give good and ſufficient bail for his or her appearance, at the then next Gene- 
ral Seſſions of the Peace, to be held in and for the county where ſuch offender 
mall be in cuſtody, then and there to anſwer the offence or offences, wherewith he 


11 or 


V. And be it further enacted by the authority aforeſaid, That the charges of 


VI. And be it further enacted by the authority aforeſaid, That if any perſon , 8 
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or ſhe ſhall be charged as aforeſaid, then and in ſuch caſe, it ſhall and may be 
lawful to and for the Juſtice of the Peace, Who committed ſuch offender; to cer. 
tify the cauſe of ſuch commitmnet to two other Juſtices of the Peace in the ſaid 
county, and require them by virtue of this act, to aſſociate themſelves with him, 
which they are hereby required to do. And the faid Juſtices being met are here. 
by authorized and empowered forthwith to hear and determine the offence or of- 
fences, committed by ſuch offender. And the faid offender being convicted by 
confeſſion, or by oath of one or more credible witneſs or witneſſes, the faid Juſtices 
or any two of them agreeing, are hereby further authorized and impowered, to give 
judgment againſt the ſaid offender ſo convicted as aforeſaid, to have and receive ſuch 
corporal puniſhment (not extending to life or limb, nor exceeding thirty nine laſhes 
in one day as aforeſaid) as they in their diſcretion mall think proper; and by 


ſhall hear and determine the faid offence or offences (who is hereby directed and 
required to execute the ſame): ſhall cauſe their ſaid judgment to be put in execu- 
tion : And after ſuch offender ſhall have received his or her puniſhment, being an 
inhabitant of ſuch county, ſhall be immediately diſcharged, without paying any Res, 
but not being ſuch an inhabitant he or ſhe ſhall be ordered or tranſported by war- 
rant from the ſaid Juſtices, to the place of his or her laſt ſettlement or abode if 
known; which warrant the ſaid Juſtices are hereby impowered and directed to iſ- 
ſue. And further that nothing in this act contained ſhall be conſtrued to prevent 
the Juſtices from trying any ſuch offender, in leſs than forty eight hours, if he or 
ſhe ſhall require the fame. And further that if any perſon having been fo ordered 
or tranſported out of ſuch county, ſhall remain in the ſame county, for the ſpace 
of forty eight hours or return thereto within fix calender months, after ſuch order 
or tranſportation, ſuch perſon ſo remaining or returning, ſhall be forthwith appre- 
hended, and again receive ſuch corporal puniſhment (not extending to liſe or limb, 
nor exceeding thirty nine laſhes in one day as aforeſaid) as three Juſtices of the Peace 
in the ſame county aſſembled for that purpoſe, or any two of them ſhall in their 
diſcretion think proper; and ſo from time time, as often as ſuch perſon or per- 
ſons, ſhall ſo remain or return. 5 

IV. And be it further enacted by the authority aforeſaid, That the charges of 
proſecuting, puniſhing and tranſporting every ſuch offender, ſhall be defrayed by the WR 
reſpective counties, where the ſame offence ſhall happen, and ſhall be raiſed levied 
and paid in the fame manner, and at the ſame time, that money is raiſed for the 
payment of the other coptingent charges of ſuch reſpective counties, ſo as the whole 
charges for each ſuch offender ſhall not exceed the ſum of forty ſhillings. 
V. And be it further enacted by the authority aforeſaid, That the ; = "Bl or 
court before whom any perſon, ſhall be convicted of any of the offences aforeſaid, 
ſhall be, and hereby are impowered, if they think it proper, in lieu of corporal 
puniſhment, to impoſe a fine on ſuch offender, not exceeding the ſum of ten pounds; 
which fine or ſo much thereof, as ſhall be ſufficient, ſhall be applied towards the 
ayment of the charges of the proſecution, and the remainder if any be, ſhall be 
paid to the Treaſurer of the county, where the ſame ſhall be impoſed, for the uſe 
of the ſame county; any thing in this act contained to the contrary notwithſtanding. 
Provided always, | | 

VI. And be it further enacted by the authority aforeſaid, That the perſon or per- 
ſon or perſons, from whom any monies, goods, merchandiize or effects, ſhall have 
been taken, or fraudently obtained contrary. to the true intent and meaning of this 
act, ſhall have ſuch remedy by ſuit at law, therefore, as he, ſhe, or they might have | 
had, if this act had never been made, any thing herein contained to the contrary 
in any wiſe notwithſtanding. e | 
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30 i ACT for the more effectual Puniſhment of Perſons who ſhall be guilty of 


. Tre/paſſes therein mentioned, in the cities of New-York, Albany, and Hudſon, 
= ::d the 7 ownſhip of Schenectady, _ Paſſed the 24th of March, 1787. 


"HEREAS evil minded perſons have often broken, taken down, or carried away 
17 4s the glaſs, lamps hung out or fixed up before the dwelling houſes of many of the 
Shbitants, and in the ſtreets of the city of New-York, to illuminate the ſtreets afore- 
a in the nj ght time, or have extinguiſhed the lights therein, and have alſo been guilty 
breaking glaſs windows, porches, and knockers of doors in the ſaid city, and in the 
ct Aibany and Hudſon, and townſhip of Schenectady, and of committing other 
WT pcs and enormities, injurious to the property of the inhabitants, and to the diſtur- 
ee of the peace in the ſaid reſpective cities and townſhip. | 
| For prevention twereof in future, 7 5 . 
Weit enacted by the People of the State of New-York, repreſented in Senate 
= 1/onmby, and it is hereby enacted by the authority of the ſame, That if any perſon 
a, after the paſſing of this act wilfully break, take down, or carry away, any glaſs 
np, already hang or fixed, or hereafter to be ſo hung or fixed as aforeſaid, in any of the 
A rccts of the ſaid cities or townſhip, or extinguiſh the lights therein, or be aiding or 
eetting in the ſame, or ſhall wilfully break or deface any glaſs window, porch, knock- 
. or. other fixture, in any of the ſaid cities or townſhip, and ſhall thereof be convicted 
WD core the Mayor, Recorder, or any one of the Aldermen of the aid cities reſpectively, 
SD: fore any Juſtice of the Peace reſiding in the townſhip aforeſaid, either by the con- 
Scion of the party, or by the-cath of one or more credible witneſs or witneſſes, he or 
hc thall, for every ſuch offence, forfeit a ſum not exceeding ten pounds lawful mone 
5 pf this State, to be recovered with caſts, and levied by diſtreſs and ſale of the goods and 
Shit of every ſuch offender, by warrant under the hand and ſeal of ſuch Mayor, Re- 
order, Alderman, or Juſtice, before whom ſuch offender ſhall be convicted; one 
voicty of which forfeiture, when recovered, , to be paid to the Treaſurer or Chamber. 
lain of the id cities reſpectively, for the time being, to be applied for the purpoſes of 
providing new lamps, in the room of ſuch as ſhall be ſo taken out or carried away, and 
Wor repairing ſuch of them as ſhall be broken or injured as aforeſaid, and for the ſupport 
ad maintenance of the poor of ſuch reſpective cities or townſhip where ſuch . — 
all be committed; and the other moiety of ſuch forfeiture to be paid to the perſon 
r erſons who ſhall proſecute for the ſame to effec. . 
. And be it qurtber enacted by the authority aforeſard, That upon refuſal of pay- 
nient of ſuch reſpective forfeiture or forfeitures, and want of ſufficient diſtreſs whereon 
the fame can be levied, it ſhall and may be lawful for ſuch Mayor, Recorder, Alderman, 
or Juſtice of the Peace, before whom ſuch conviction or convictions ſhall take place, 
by warrant under his. hand and ſeal, to commit every ſuch offender, if convicted in the 
city of New-York, to the bridewell, or houſe of employment of the ſaid city; if con- 
= victcd in the cities of Albany or Hudſon, to the common gaol of the ſame cities reſpec- 
Wa tively ; and if convicted in the townſhip of Schenectady, aforeſaid, to the common gaol 
33 of the city and county of Albany, there to remain, without bail or mainpriſe, for the 
pace of two months, or until ſuch forfeiture and coſts are paid: And if any ſuch 
a offence ſhall be committed by any apprentice, ſeryant, or ſlave, ſuch forfeiture ſhall be 
paid by his or her maſter, miſtreſs, or owner, or in default thereof, ſuch apprentice, 
Wag {crvant, or ſlave, ſhall be committed to ſuch bridewell or gaol, in manner aforeſaid. 
Ad whereas the miſchiefs aforeſaid are generally committed in the night time, when 
2 the offenders cannot be eaſily known; in order therefore to carry this act into effect, 
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awful to and for any Sheriff, Deputy-Sheriff, Conſtable, Marſhal, or Watchman of the 

uad cities and townſhip aforeſaid, who ſhall ſee any perſon commit any of the miſchiefs 

or treſpaſſes in either of the cities, or the townſhip aforeſaid, if ſuch perſon or perſons 

hall be unknown to ſuch Sheriff, Deputy-Sheriff, Conſtable, Marſhal, or Watchman, 

0 {cizc, ſecure, and detain ſuch offender ſo unknown to him as aforeſaid, until he can 
| | | diſ- 


11 I. Be it further enacted by the authority aforeſaid, That it ſhall, and may be 
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In what caſts 


8 preſent to ſhall or may be preſent when any of the miſch iefs or treſpaſſes in this act men. 1 


deemed guilty. 


Parties informing, 
not liable to a fine. 


Preamble. 
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the other or others concerned in the ſame offence, ſo as to convict him, her, «if 
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«diſcover the name of ſuch offender, or until the next morning, if the offence ſhall |, 
committed in the night time, and the offender ſhall refuſe to diſcover his or her nam 
when ſuch offender ſhall be brought before the Mayor, Recorder, or one of the Al. 
men of. the ſaid cities reſpectively, or Juſtice of the Peace reſiding in the tow: (1; 
aforeſaid, who on conviction of ſuch offender; {hall proceed againſt him or he: 
the manner herein before directed. And further in caſe any perſon ſhall c 
any or either of the offences aforeſaid, in the preſence of any ſuch Sheriff, Dp 
Sheriff, Conſtable, Marſhall or Watchmen, that then; every ſuch Sheriff, Deu 
Sheriff, Conſtable, Marſhall or Watchman, ſhall forthwith give information the 
of, to ſuch Mayor, Recorder, Aldermen or Juſtice of the Peace, in order that ui 
offender may be convicted thereof, and puniſhed in manner and form as by this 6 
is directed. . | | 7 33 MP 
IV. And be it further enacted by the authority aforeſaid, That this act or a 
thing herein contained, ſhall not bar or preclude any perſon or perſons from rec 
vering his, her or their damages, again{t any other perſon or perſons, who ſhall 1. 
guilty of any of the michiefs or treſpaſſes aforeſaid, but that the ſame may be w. 
covered in the fame manner, as if this act had never been paſſed, 45 


V. And be it further enacted by the authority aforeſaid, That every perſon, wia It 
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tioned ſhall be committed, ſhall be deemed to be guilty theredf, and be ſubica 
to the penalties inflicted by this act, although he or ſhe, ſhall not be aiding, abet. 
ting or aſſiſting therein, unleſs ſuch perſon ſhall give evidence, whereby to cc». 
vict the perſon or perſons really guilty thereof; or unleſs he or ſhe ſhall dec! 
upon oath that he or ſhe came there accidentally, and that he or ſhe doth not kn i: 
who the offender of offenders is or are. And for the more caſy diſcovery and de- 
tection of ſuch offenders. 2 | 
VI. Be it further enacted by the authority aforeſaid, That if two or more per 
ſons, ſhall have been jointly concerned in committing any of the offences afore. Wi 
ſaid and one or more of them (not being before informed againſt) ſhall within 
the ſpace of one month after the offence committed, inform againſt any, or all 
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them, the perſon ſo informing, ſhall not be liable to the payment of the forfei. Wn 
ture herein before mentioned, but ſhall notwithſtanding his or her offence, be cn. 
titled to the reward herein before allowed to informers ; any thing herein befor: 
contained, to the contray thereof in any wife notwithſtanding. | | 


r LAY It, KS, 
Ax ACT giving further Powers to Aſſignees of the Eſtates of inſolvent Debtcr.. 
| | Paſſed the 24th of March, 1787. TR! 
HEREAS in and by the act entitled, An act for the relief of inſolvent Wn 
debtors,” paſſed the 17th of April, 1784, and in and by an act to amend the 
ſaid act, paſſed the 24th of November, 1784, no proviſion was made, nor is any made 
in and by the act entitled, An act for the relief of inſolvent debtors,” paſſed the 1 1th 
of April, 1786, for applying any ſurplus effects or monies ariſing out of the eſtats 
of any inſolvent debtor who may have taken the benefit of either of the acts above- Wi 
mentioned, or hereafter ſhall take the benefit of the laſt mentioned act, which ſhall or Wl 
may remain in the hands of the aſſignees of any inſolvent debtor after paying the full Wai 
amount of the debts exhibited againſt ſuch inſolvent debtor, and the coſts and charges 
attending the ſettlement of ſuch cſtate, agreeable to the directions of the law in ſuch Wh 
caſes made and provided. 0+ V h BY 
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der, {F288 
—_ | 
9 end Affembly,' and it 1s hereby enacted by the authority of the ſame, That in all cafes 
Ew herc any inſolvent debtor has been or hereafter (hall be diſchatged in purſuance 
EW of any of the acts above mentioned, and, the -ailignees of the eſtate of any ſuch in- 
= ſolvent debtor, after paying the full amount of the debts exhibited to them againſt 
7798 ſuch inſolvent debtor, and the coſts and charges in ſettling fuch- eſtate, agreeable be diſpoſcd ot. 

= to the act by which they were . Aſſignees, ſhall have any effects or money re- | 
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e it Enafted 5 the People of the State of New-York, repreſented in Senate 


maining in their hands, part 


or ariſing out of the eſtate of ſuch inſolvent debtor, 


Por! it ſhall and may be lawful for ſuch aſſignees, to deliver ſuch effects and pay ſuch mo- 
9 ney, ſo remaining in their hands, to ſuch inſolvent debtor of whoſe eſtate they were 


aſſignees, or to his or her legal repreſentatives. _ F- Fe 
Provided always,” That in reſpect to ſuch debtors, who have been diſcharged in vir- 
tue of the ſaid two firſt mentioned acts, no-creditor ſhall be entitled to a dividend, who 


= ſhall not have exhibited his or her demand to the aſſignee or aſſignees, prior to the 


ewentieth day of September next, and in reſpect to ſuch debtors as have been, or ſhall 


ic be diſcharged by virtue of the ſaid laſt mentioned act, ſuch creditors only as ſhall have 
exhibited their reſpective demands to the aſſignee ot aſſignees of ſuch debtors, within 


one year from the time of the aſſignment of their reſpective eſtates, ſhall be entitled to 
a dividend. ' Provided nevertheleſs, That no ereditor ſhall be precluded from ſuch 


| dividend, who ſhall exhibit his or her claim within fix months from the paſſing of 


this act. 4 
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| A's ACT 7s enable the Mayor; Recorder, #nd Aldermen of the City of New-York, 


3 to order the raiſing Menpies by Tax, for the Maintenance of the Poor, and For defraying 


| the other. contingent Expences atrifing in the ſame City and C zunty and for other 
... 1Purpoſes.' Paſſed the 26th of March, 1787. . ' 


CME TOS --J< £73.34 }JI&-$3 n 4A 1 | | a | 2 115 
BE it enaited; by tbe People of the State of New-York, repreſented in Senate arid 
4F Aſembly, and it is bereby enatted by the Authority of the ſame, That the Mayor, 
Recorder, and Aldermen ot the city of New-York, or the major part of them (of whom 
the Mayor, or Recorder always to be one) ſhall be, and hereby are fully authoriſed and 
impowered, as ſoon as conveniently may be after the paſſing of this act, to order the 
raiſing the ſum of fix thouſand pounds, by a tax on the eſtates real and perſonal, of all 
and every the freeholders and inhabitants within the city and county of New-York, 
to be applied ta the ſupport and maintenance of the poor of the ſaid city and county, 
the bride well, and the criminals from time to time confined in the priſon of the ſaid 
city and county, and to the repairing and maintaining the public roads, and cleaning 
and improving the- ſtreets within the ſaid city and county. And alſo a further ſum of 
four thouſand pqunds, by a tax on the eſtates real and perſonal, of all and every the 
freeholders, and inhabitants within the ſaid city, on the ſouth ſide of a line beginning at 
FH outlet of the ſwamp of Leonard Liſpenard, Efquire, into Hudſon's River; thence to 
and alongthe north fide of the dwelling houſe of Nicholas Bayard, Eſquire ; thence to 
and along the north ide gf. the dwelling houſe of Morgans Lewis, Eſquire ; and thence 
to and along the noxth ſide of the dwelling houſe of Abraham Cannon; to the Eaſt River; 
to be applied ta che payment of i fo many Watchmen as the Mayor, Aldermen, and 
Commonalty ol che ſaid city: in Common Council convened; ſhall think neceſſary for 
guarding the ſaid city; and alſo to the purchaſing of oil, providing lam Ps, and repairing 
jand attending the lamps which gow! art, or hereafter. may be erected within the ſaid 
city ; which ſaid ſeveral ſums abovementioned, ſhall be rated and aſſeſſed according to 
the eſtate of each reſpective perſon ſo to be taxed, and collected in one payment, and 
Paid. into the hands at che Freafarer-or-Chamberlain of the ſaid city, at fuct tins as the 
faid Mayor, Recorder, and Aldermen, or the major part of them, ſhall direct and appoint. 
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II. And be it further enacted by the authority aforeſaid, That it ſhall and may be 
Chamberlain's fees. lawful for the Treaſurer or Chamberlain of the ſame city, to retain in his own 
hands, the ſum of two pence in the pound, and no more for his trouble in receiv- 
ing and paying out the monies, by this act directed to he raiſed. FT 
| And for the more effectual recovery of the arrears of taxes heretofore directed to 
Recital. be raiſed for the maintenance of the poor, and the other contingent expences ariſing 
in the faid city. f | | 
Clauſe for recovery III. Be it further enacted by. the authority aforeſaid, That in all caſes where the 
of arrears of taxes. Collector, or Conſtable of any ward in the ſaid city, ſhall have received any taxes, 
and not paid the ſame to the Treafurer or Chamberlain of the ſaid city, it ſhall 
be lawful for the Treaſurer or Chamberlain of the ſaid city for the time being, 
to commence and proſecute a ſuit for the recovery thereof, in his own name, as 
Treaſuter or Chamberlain of the ſaid city againſt ſuch Collector or Conſtable, his 
executors or adminiſtrators, in an action on the cafe, for monies had and received 
for the uſe of the ſaid city and county of New-York ; in which ſuit it ſhall be ſufficient 
to ſet forth in the declaration, that the Collector or Conſtable is, or in his life 
time, was indebted to the ſaid Treaſurer, or Chamberlain of the faid city, in a cer- 
tain ſum, for ſo much money by him as Collector of ſuch ward, before that time 
had and received, for the uſe of the ſaid city and county; and being fo thereof 
| indebted, promiſed to pay the fame, when required, to the ſame Treaſurer or Cham- 
a bcrlain, without ſetting forth the ſpecial matter: And that no ſuch ſuit ſhall. be 
abated or diſcontinued by the death, reſignation or removal from office, of an 
ſuch Treaſurer or Chamberlain; but the ſame {hall or may be proſecuted to effect 
by his fucceſſor in office. ITS 
IV. And be it further enacted by the authority aforeſaid, That it ſhall and may 
p Mayor, Kc. to f- be lawful, for the Mayor, Recorder, and Aldermen of the ſaid city, or the major IH 
ve warrants for col - 8 
lecking arrears of part of them, of whom the Mayor or Recorder always to be one, to meet 
faxes. together at ſuch times and places within the ſaid city, as they may think proper, 
and to examine what ſums of. money remain unpaid of the ſeveral taxes aforeſaid 
in the ſaid city and county of New-York, laid or aſſeſſed ſince the twenty fifth | 
day of November, in the year ef our Lord one thouſand ſeven hundred and eighty x 
three: And where they find any ſum or ſums of money uncollected, of any ſuch x 
tax, and the perſons or eſtates charged with the ſame, are ſufficient to pay the ſame, 
they ſhall, iflue their warrant to the Collectors, for the time being, of the fame Wa 
reſpective wards, where ſuch: ſams remain unpaid, for the collection thereof: 
Collectors to cel- And the reſpective Collectors ſhall levy and collect all ſueh ſums, and ſhall 
lect it. the ſame to the Treaſurer or Chamberlain, of the ſaid city, at ſuch time as the {aid 
3 Mayor, Recorder and Aldermen, in their ſaid warrant ſhall direct. And if any Col- 
ena es ges derne jector ſhall neglect his duty herein, he ſhall be chargeable with the monies fo directed 
to be levied and collected, to be recovered by the Treaſurer or Chamberlain of the 
| ſaid city and county of New-York, for the. time being, with coſts of ſuit,” in man- 
7 ner aforeſaid. And further, that where the ſaid Mayor, Recorder, and Aldermen, 
Fi #\ Proceedings im caſes ſhall find that the deficiency. of any of the ſaid taxes, in any ward, - ſhall have hap- 
Felt ot inſolvency. pened. by the inſolvency, or the want. of gouds and chattles whereon to levy t 
940 ſaid tax, of any perſon or perſons in ſuch ward, on whom the fame was - aflefled, 
70 0 they ſhall add ſuch deficiency to the next tax of the like nature, to be laid upon 
1 (þ ehe, . . 
950 1 Arrears when raiſeid V. And be it Further enacted by Be authority or aid, That all and eyery fum 
i how to be applied. and ſums of money to be raiſed by virtue of the three laſt mentioned clauſes of this 
4 - -  aQt, ſhall be applied to the purpoſes in the ſeveral acts by virtue of which ſuch reſpec- 
4 tive taxes were directed to be raiſed, and from time to time as the Mayor, Aldermen, 
j and Commonalty of the ſaid city, in Common: Council convened, ' by wartant''to be 
fignediby the Mayor or Recorder prefiding at ſuch Common Council, fhall direct and 
appoint. | 1 3 0 $1 tien oft DIL ine: 
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| C HAP. LXIX. 
5 4 wn AC 1 directing a Mode of Trial, and allowing of Divorces in Caſes of 
4 Adultery. Paſſed the zoth of March, 1787. | 


HEREAS the laws at preſent in being within this State, reſpecting adultery, 
are very defective, and applications have in conſequence been made to the Le- 
ature, praying their interpoſition. And whereas it is thought more adviſeable for 
He Legiſlature to make ſome general proviſion in ſuch caſes, than to afford relief to 
adividuals, upon their partial repreſentations, without a juſt and conſtitutional trial of 
e facts. : 
1. BE rt therefore enacted by the People of the State of New-York, repreſented in 
| nate and Aſſembly, and it is hereby enacted by the authority of the ſame, That it 
all and may be lawful, in all caſes of adultery that have already been committed, 
r may hereafter be committed, where the parties are inhabitants of this State, for 
e party injured, to exhibit or preſent a petition or bill to the Chancellor of this 
State for the time being, in Chancery, ſetting forth the adultery of which he or 


auſes in the ſaid court, until the party complained of ſhall appear and anſwer, the 
iegations of the ſaid bill or petition, which anſwer fhall be received without oath ; 
nd if the party complained of ſhall; by his or her anſwer; deny the fact or facts of 
aultery ſtated in the faid bill or petition, the Chancellor ſhall and may thereupon 
Lirect ſuch proper iſſue or iſſues, as to him ſhall ſeem expedient for trial of the fact 
yr facts of adultery ſtated in the ſaid bill or petition, which iſſue or iſſues ſhall 
be tried either by a ſpecial or common Jury, before the Judges of the Supreme Court, 
22 yr ſome or one of them, at the bar of the ſaid court, or at any Circuit Court within this 
tate, as the Chancellor for the time being, ſhall direct. But if the ſaid party com- 
plained of ſhall not, in his or her ſaid anſwer, deny the allegations of the faid bill 
er petition, or if ſuch proceedings ſhall be had in the-fame coutt of Chancery that 
he faid bill or petition ought according to the courſe of that court, to be taken 
pro confe//o, then, and in either of the ſaid caſes, the Chancellor ſhall nevertheleſs 
EEWiret preof to be made before one of the Maſters of the ſaid court, of the facts 
Mated in the faid bill or petition, who ſhall report the ſame proofs; and his opinion 
thereon, to the Chancellor, at ſuch time as ſhall be by the ſaid Court of Chancery 
for that purpoſe appointed. 8 5 | | 228 
II. And be it ſurtber enatted by the authority aforeſaid, That if by the verdict of 
Jury, upon trial of ſuch iſſue or iſſues as aforeſaid, it ſhall appear or be found that 
the faid party complained againſt was guilty of adultery, or if ſufficient proof has been 
thereof had in the manner herein before preſcribed, where the fact or facts ſtated 
in ſuch bill or petition as aforeſaid have been confeſſed by the anſwer of the par- 
ty complained againſt, or ought, according to the courſe of the ſaid Court of Chan- 
1 cery, to be taken pro confeſſo, then, and in any ſuch caſe, the Chancellor, ſhall and 
may proceed by ſentence or decree, in the ſame court, to pronounce the marriage 
between the ſaid parties to be diſſolved, and both of them freed from the obliga- 
tions of the fame : Provided that ſuch diſſolution of ſuch marriage, ſhall in no wiſe 
affect the legitimacy of the children thereof: And the Chancellor ſhall and may 
Wa thereupon take ſuch order touching the care and maintenance of the children (if any 
chere be) of, that marria e, and alfo touching the maintenance of the wife, or any 
allowance to be made to her, and the ſecurity to be given for the ſame, as from 


be circumſtances of the parties, and the nature of the cate may be proper and ſuf- 


K. = III. And be it further enacted by the authority aforeſaid, That after the diſſolution 
WG of any marriage has been pronounced by virtue of this act, it ſhall not be law- 
ms, ful for the party, convicted of adultery to remarry any perſon whatſoever, and that 
every fuch remarriage ſhall be null and void, but that the other party may make 
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and complete another marriage, in like manner as if the party convicted was actually 


1 


dead, any law, uſage or cuſtom to the contrary thereof in any wiſe notwith- 
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Queens county, to 
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fed from gaol. 


Part of an a& herein 
recited, repealed. 
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to ſue for debts or wrongs, may, with ſmall expence receive juſtice according to the 
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C H A P. LXX. | 
An ACT for collecting the Arrears of Taxes in Newtown, in Queens County, ani 
for diſcharging the late Collector from impriſonment.” Paſſed the 4th of 1 0 


; April, 1787. 


HE R EAS John Golline, late Collector of Newlawii in Queens county 
| is now confined in the goal of the ſaid county, for neglect of his duty as col 
leQtor of the aid town: And whereas a conſiderable part of the taxes on the calf e 
town remains to be collected. Therefore, 1 
I. BE it Enafted by the People of the State of New-York, repreſented in Sena i 7 5 
and Aſſembiy, and it it hereby enacted by the authority of the ſame; That the (:i4 8 
oo Goſline ſhall deliver to the Treaſurer of the ſaid county, all the tax liſts n 
hands; poſſeſſion of power, with an account upon oath, of the monies remaining | i! 
to be collected thereon. And the faid Treaſurer is hereby authorized and required, F 
thereupon to diſcharge the ſaid John Goſline from his impriſonment, and t 
iſſue a warrant to the collector of the ſaid town for the time being, commending hin 
to levy and collect the monies remaining to be collected on the ſaid tax liſts ; and 
the faid Collector ſhall thereupon levy and collect all the ſaid taxes fo remaining to 
be collected, in the ſame manner as the ſaid John Goſline might or ought to have done; 
and ſhall pay the tame, after deducting fix pence in the pound for collecting, to the 
Treaſurer f the ſaid county, on or before the firſt day of June next, to be by 
him applied according to law. | I | 1 
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e H A P. LXXI a | 


A x ACT 6 repeal part of an act, entitled, * An act for granting a more «j- 
Hefen relief in Caſes of certain troſpaſſes.” Paſſed the 4th of April, 1787. 7 4 ; 
25 it Enatted by the People of the S tate of \New-York, repreſented | in Senate an! 
Aſſembly, and it it hereby enatted by the authority of the ſame, That Jo much of | 
the act atoreſaid as is contained in the words following, to wit, And if: any ſuch 
action ſhall be brought in any Inferior Court within this States, the ſame ſhall be | 
finally determined in ſuch court, and every ſuch action ſhall be conſidered as a tranſitory | 75 
That no defendant or defendants ſhall be admitted to plead. in Juſtification 8 
any military order or command whatever, of the enemy, for ſuch occupancy, injury, 
deſtruction, purchaſe, or receipt, nor- to give the fame in evidence on Ki general | 
"Tue," be, and the {ame 18 hereby ne 


1 CHAP. ILXXII 


Ax ACT for l TY Suits being. brought in " the a}. cart TH atly 


Dabs or Sum not e One e Pounds.” ” Paſſed the 5thof April, 1787. 


—_ 


HEREAS thers now are, and long have been; Courts of Record in each of 
the reſpective cities and counties of this State, where ſuch as have occaſion 


. 


merits of their cauſes. And, whereas the proſecution of ſuit#'in the Supreme. Court 
of this State, is neceſſarily attended wi great charge and trouble, as Well as loſs 
of time to the ſuitors, who 3 in many es, live at P remote from che is 
Conte. Therefore, 4 5 OL I „ 
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I. Ber if Engited 3) 7be Perplrof rhe Stare of New-York, repreſented in Senate and 
Afembly, und Tt it hereby enadted by the anthority of the fame, That if any perfonal 3 
achion or ſuit already commeneed, and now depending or hereafter to be commenced and Regulativg Lie 
profecuted in the faid Supreme Court, the Plaintiff ſhall not tecover above the ſum of Court, in relpect to 
wenty pounds, befides coſts; then,; and in every ſuch caſe, the plaintiff. ſhall not be ſmall debts. 
entitled to recover any coſts of ſuit, but ſhall pay-coſts to'the defendant thereupon to be 
tated; and the defendant ſhall; in ſuch cate; have judgment and execution for ſuch 
coſts, in the fame manner as if 4 verdict had been given for ſuch defendant: | | 
And furtber, That if in any perſonal action or ſuit already commenced, and now What coſts the 
| epen ing, or hereafter to be commenced and profecuted in the ſaid Supreme Court, plaintiff to recover. 
ie plaintiff of Slaintiffs (hall recover a judgment in ſuch ſuit or action, in his, her, or 
eir favor, for a debt or ſum, which, excluſive of coſts, ſhall be upwards of twenty 
unds, and not exceed one hundred pounds, then, and in every ſuc 1 caſe; the plaintiff 
r plaintiffs ſhall be entitled to and recover no more or other coſts than he, ſhe, or they 
would have been entitled to, if ſuch ſuit or action had been commenced and determined 
inany Mayor's Court, or Court of Common Pleas in this State: | 


Provided always, That ſuch coſts ſhall not exceed the ſum of ten pounds ; and 


— 


e alſo, that in all caſes Where any ſuit of, action commenced in either of the Proviſo. + 


t 


ayor's Courts, or Courts of Common Pleas, hath been or ſhall be removed into the 
upreme Court, by or at the inſtance of the defendant, if the plaintiff ſhall obtain a 
Judgment therein, for any ſum exceeding ten pounds, beſides coſts, then the plaintiff in 
every ſuch caſe, ſhall have and recover coſts of ſuit in the faid Supreme Court, together 
with the cofts in ſuch Mayor's Court, or Court of Common Pleas, including all ſuch 
expences as the ſame plaintiff hall have been put to in the proſecution of ſuch ſuit. 

II. And be it further enacted by the authority aforeſaid; That no perſonal action 8 
or fait now depending, or hereafter to be commenced in any Mayor's Court, or Court Regulating remo- | 
of Common Pleas in this State, upon any bogd or ſpecialty; or for any other matter, cas. | 
cauſe; or thing whatſoever, where the ſum mentioned in the condition of ſuch bond or 
ſpecialty; with the inteteſt thereof, or the matter or thing in demand, ſuit, or contro- 
verſy; hall not exceed the/ſum of one hundred pounds current money of this State; 
thall be ſtayed; or removed into the Supreme Court, by any writ of habeas corpus, 
certiorari, or other writ or proceſs whatſoever, other than writs of error or attaint. 


III. And be it further enacted by the authority aforeſaid, That no writ or writs of 
habeas corpus, or any other writ or writs, ſued forth, or to be ſued forth, by any perſon pom dhe como 
or perſons whomſoever, out of the ſaid Supreme Court, to remove any action, ſuit, Pleas. 
plaint, or cauſe, depending or to be depending in any Mayors Court, or Court of Common \ 
Pleas in this State, ſhall be received or allowed by the Judge or Judges, officer or officers | 
of the court wherein or to whom any ſuch writ or Writs ſhall be directed, or offered to 
be'delivered;; but that he and they ſhall-and may proceed in the ſaid cauſe or cauſes, as 
though no ſuch writ or writs were ſued forth, or delivered to him or them, unle(s the 
ſaid writ or writs be delivered to the Judge or Judges, officer or officers of the ſaid 
court; before any inter locutory or other Judgment entered in the ſaĩd cauſe, and before 
that the Jury which is to try the oauſe in queſtion, between the party or parties plaintiffs; 
and the party or parties that ſued forth the faid wirit or writs, or for whoſe benefit the 
ſaid writ or writs is or ſhall be ſued forth, have appeared, and one of the ſaid Jury ſworn 
to try the ſaid cauſe. > 


„Which is or ſhall hereafter be bfbught, commenced, or de. Proceedings en 
[Ares 3; 2/1496 Nt 909 2: Boe Ne A WritzofProcedends; 
ayor's Courts, or Courts of Common Pleas in this State, ſhall TELE” MAY 


again, by any writ or writs'of procedendo, dt othet writ what- 
i. Nile Ton & id of: * 5 p12. 5.45. 4 A. 13. . CP: | 
1 ation, uit; bill, plaint, or Cauſe, ſhall never afterwards be 
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Preamble. 


Commiſſioners of 


Forfeitures authori- 


fed to receive cer- 
rain certificates, &c.. 


and to eonvey a2 


certain lot to the 
Dutch church at 


Caghnawaga. 
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V. And be it further enacted by the ur Bort oforeftidy. That no writ of habeas 
co pus or certiorari, or other writ or proceſs. whatſoever, - ſhall be granted or ſued 
ſo th, or out of the ſald 8 e Court, to remove any action, ſuit; bill, plaint 
cr caaſe whatſoever, out of any of the Mayors Courts, or Courts of Common Pleas 
in * State; | unlefs the ſame writ or proceſs. be. ſigned with the proper hand of 
one of the Juſtices of | the ſaid Sypreme Court. 

VI. And be it further enacted-þy the authority aforeſaid, That if any writ or writs 
whatſoever; ſhall be granted or ſued forth, or out of the faid Supreme Court, con- 
trary to the true intent and meaning of this a&, that then it ſhall and. may. be 
fawful, to and for the Judge ôr Judges, officer or officers, to whom ſuch 'writ or 
writs ſhall be directed or delivered, to difillow and refuſe the faine ; and they are 
hereby direcked and tequired to proceed, as if no fuch writ or writs had been 
granted or ſued out or "rt as aforeſaid. _ 

VII. And be it further enacted by the authority auc al, That all tranſitory 
actions and ſuits, now depending of Hereafter to be brought, commenced or pro- 
ſecuted, in any of the Mayors Coutts, or Courts of Comtnort Pleas in this State, 

may be heard, tried and determined therein, although the real cauſe of action did 
hot ariſe within the city or county where fuch action of ſuit is or ſhall be 
brought or commenced; and that the ſaid courts ſhall not admit or allow of any 
foreign 25 tiny fuch cale, 8 quaſh bar or ſtay any ſuch ſuit or action; butproceed to 
hear determine the ſame, in ſuch manner, as if the cauſe of action had ariſen 
within he. juriſdiction of the court, where ſuch ſuit or action is or ſhall be ſo brought 
or commenced, any law, uſage or cuſtom; to the contrary notwithſtanding. Provided 
atways, 

VIII. Aud be it further enatted by . authority aforeſaid, That this act ſhall 
not extend to any fuit or action, wheren the People of the State of New-York, 
are or ſhall be intereſtec nor to any ſuit or ection, where freehold, inheritance or 
title to lands or tenements, ſhall in any wiſe come in queſtion, nor to actions of 
replevin, or of aſſault and battery, or of falſe impriſomment, or of ſlander ; nor to 
any ſuit or action to be brought or commenced by or againſt the Mayor, Alder- 
men and Commonalty of the city of New-York, or the Mayor Aldermen and Com- 
monalty of the city of Albany, or the * Recorder, Aldermen and Commonalty 
of the city of Hudfon. 
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AN £04 4mm doubt reſpecting Fa Bonds given to the Commiſfioners 
- F WR and IR other purpoſes therein mentioned. Paſſed * . of 


: April, 1787. 5 


ceive in payment in diſcharge of ſuch bonds, the certificates made receiv- 
able on the ſales of ſuch lands, for Daune the payment whereof bonds were taken 
after the expiration of the term or time expreſied in the bonds. For rea 
whereof. 

I. BE it enaited ) the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it 1s 2 enacted by the authority of the Jame, That it ſhall 
and may ko. lawful for the faid Commiſſioners at any time before actual fale on exe- 


cution on any bond and judgment as aforeſaid, to receive in diſcharge of the debt for 


which ſuch bond ſhall have. been taken, the ſune ſpecies of certificates, or other 
monies for which the faid lands were ſold in like manner as they might have re- 
ceived the ſame before the expiration of the term or time aforeſaid, 

II. And be it further enacted by the authority aforeſaid, That it ſhall and may be 


laweful for the Commiſſioners of Forfeitures for the weſtern diſtri to convey to the 


truſtees of the reformed proteſtant Dutch Church at Caghnawaga in the 2 of 
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atgomery, by the name in which they now are, or ſhall be incoporated, pur- 
Nit to the law of this State in that caſe made and provided, lot number forty, 
taining twenty acres of land ſituate in Butlerſbury in the the ſaid county of 
entgomery, forfeited to the People of this State by the attainder of John Butler; 
cad of the twenty acres of land, directed to be conveyed to the ſaid truſtees by 
ee twenty fifth ſection of the act entitled, an act further to amend an act entitled, 
4 for the ſpeedy fale of the confiſcated and forfeited eſtates within this State, 
a for other purpofes therein mentioned, paſſed the 1ſt of May; 1786. | 
III. And be it further enaffed by the authority aforeſaid, That the ninth ſection 
the ſaid laſt before recited act, be and the ſame is hereby repealed; ſo far forth 
iy, as that no appointment of any Commiſſioher of Forfeitures, ſhall hereafter be 
ade, unleſs ſuch ommCiſſioners in any bf the great diſtricts ſhall be dead, or be- 
me incapable of executing the duties of the office. VVVVVinÄ;; $214. 20) 
And whereas George Fither, late of the city of New-York deceaſed, ſome time 
the month of June laſt purchaſed from the Commiſſioners of Forfeitures for the 
pouthern Diſtrict of this State, ſeveral lots of land in the out-ward of the city of 
Sf New-York forfeited to the people of the State of New-York, by the attainder 
f James Delancey, Eſquire, and paid to the ſaid Commiſſioners; the ſum of ſeven 
Pundred and fifty three pounds part of the conſideration for the fame, and executed 
bond for the payment of the reſidue thereof. And whereas a judgment hath been 
pbtained on the faid bond and an execution iſſued thereon, againit the lands and 
—Renements, goods and chattels of the ſaid George Fiſher, who hath fince died inteſtate, 
leaving ſeveral children, all infants: And whereas it is repreſented to the Legiſlature; 
that the ſaid George Fiſher, at the time of his making the purchaſe aforeſaid, was not of 
ZHound mind; and his widow, in behalf of herſelf; and the children of the ſaid George 
FF ither, hath prayed relief in the premiſes. Therefore; Sage 3 
Iv. Beit further enacted by the authority aforeſaid, That the Commiſſioners of For- 
: 2 for the Southern Diſtrict; ſhall cauſe the faid lands ſo purchaſed by the faid George 
FF iſher, to be ſold upon and by virtue of the ſaid judgment and execution; and in caſe the 
ſame lands ſhall not ſell for the ſum agreed to be given for the fame by the ſaid George 
Fiſher, then the ſaid Commiſfioners ſhall cauſe the fame to be purchaſed for the uſe of 
this State, and ſhall then cauſe the fame lands to be ſold at public vendue, for certificates 
iſſued or to be iſſued by the Treaſurer of this State, after giving at leaſt three months 
notice of ſuch fale ; and the Treaſurer of this State is hereby directed to pay to the 
EZ Adminiſtrators of the ſaid George Fiſher, for the uſe of his eſtate, out of any monies 
no in the treaſury, not otherwiſe appropriated; the faid ſum of ſeven hundred and fifty- 
three pounds, being the ſum ſo paid by the faid George Fiſher: We | 
VV. And be it further enacted by the autbority aforeſaid; That it ſhall and may be 
8 lawful to and for the Treaſurer of this State to redeem all ' ſuch of the bills of credit 
emitted by this State, commonly called Bills of the New Emiſſion, with any monies 
which now are in his hands, and not otherwiſe appropriated. That the faid Treaſurer 
> ſhall, with all convenient ſpeed, cauſe an advertiſement to be publiſhed in one or more 
ol the newſpapers printed in this State, requiring the holders of all ſuch bills to bring 


i 
* 


the fame to him for redemption, on or before the fifteenth day of June next; and the 


intereſt of all ſuch bills as ſhall remain in circulation after the day laft aforeſaid, ſhall 
== ceaſe from and after the ſaid fifteerith of June. 


48 


8 
7 * 
4 1 


=D" 1 eK. 
Gene 


— 


* 


OP * — * %. . : _ A # 4 
T3, ” + - 2 * 3 - * Fay E Pp A 1 
12 . 4 1 3 * N * . 32 2 + FOE A * 2 7 ' be ; , * * 
„ * # Ag as 
. ® . . © | 
. — 4 


VI. Aud be it further enacted by the authority aforeſaid, That the Commiſſionets 


1 of Forfeitures ſhall and may ſell at vendue the lands appropriated to the redemp- 


90 | tion of the ſaid bills, in like manner as is herein before directed. | 
3 VII. And be it further enacted by the authority aforeſaid, That Miles Sherbrook, 


8 5 late of the city of New- Vork, merchant, be, and he is hereby permitted to return 
and remain within this State unmoleſted, until the Legiſlature ſhall make further 
er other proviſion in the premiſes, any law to the contrary notwithſtanding. 
* of — — — — err rn——_— — — — rn tn nn 
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Clauſe of a certain 
act repealed. 
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Forfeitures, how to | 
diſpoſe of Georgs 
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Treafurer to re: 
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Et enacted by the People of the | ah of. woo 2 ork een el mn Senait 
and Aſſembly, and it is hereby 8 4 the authority of the ſame, That in all caſc; 
County Treafurets where the Collector of any town or; place ſhall have, received any. taxes or county 
n rates, and inqt paid the ſame to the county Treaſurer, it Mall be layvful for *Þ4 
* 8 he Treaſurer of ſuch county, for the time being, and he is hereby authorized and 
required. to commence and proſecute a ſuit, for the recovery tliereof, with coſts, 
in the name of the Treaſurer of ſuch county, againſt fuch Collector, his executors 
ori adminiſtrators in an action on the caſe, for monies. received, to the aſe of ſuch 

county; in Which. ſuits, it ſhall be ſufficient to ſet forth in the declaration, that 
4 the Collector is, or. in his life time was indebted to the Treaſurer of ſuch county ; | 
49; a certain ſum, for ſo. much money by him, as. Collector of ſuch town or place, 
before that time received, for the uſe of ſuch county ; and being fo, thereof indebt- 

ed promiſed to pay the ſame, when required, to the Treaſurer of ſuch county; 
Without. letting forth the ſpecial matter: And no ſuch ſuit or action ſhall be abated 
or diſcontinued, by the death, reſignation or remoyal from office of any ſuch county 
Tireaſurer ; but the ſame ſhall, or may be proſecuted to effect, by his ſucceſſor ib 


r . 
Superviſors II. And be it furiber enacted by. the authority aforeſaid, That it (hall and may 
examine arrears of jk lawful, for the Su perviſors of each of the reſpective counties in this State for 
_— the time being, or the major part of ſuch Superviſors reſpectively, to meet together 


at ſuch times and places as they may think proper, in their reſpective counties; 
to examine what ſums remain unpaid of the ſeveral county taxes, in their re- 
3 Frective, counties, laid or aſfeſſed, ſince the firſt day of November in the year of 
our Lord one thouſand ſeven hundred and eighty, for the neceſſary and contingent 
charges of ſuch, county; and where they find any ſum or ſums of money remain 
uncollected, on any ſuch tax, and the perſons or eſtates charged with the ſame are 
Fufficient- to pay the ſame, they fhall iſſue their warrant to the Collectors of the re- 
ſpective tons and places where, ſuch ſums remain unpaid, for the collection there- 
of: And. the reſpective Collectors, ſhall levy, and collect all ſuch ſums, in the 
ſame manner and under the ſame penalties As. they are authorized and required to 
collect the taxes for the neceſſary and contingent charges of ſuch county; and 
ſhall, pay the ſame, to the Treaſurer of the county, at ſuch time as the ſuperviſors 
in their ſaid warrants ſhall direct. And if any Collector ſhall neglect his duty 
zherein, he hall be chargeable with the monies ſo directed to be levied and collected, 
10 be recovered in the manner aforeſaid, by the 'T reaſurer of the county far the time 
being, with, colts of ſuit. And further, that where the ſaid Superviſes ſhall find, 
othat any . deficiency. of any of the ſaid taxes bas happened in any town or place, 
by the inſolveney or the want of goods and chattels whereon to levy the ſaid tax, of BR 
any perſon. or perſons in ſuch town or place, os. by the inſolvency of, the Collector, 
they ſhall add ſuch deficiency to the next tax of th like nature, to be laid apoh the 
When monies are ſame town. or place. EE A034 oY 
dee 2 o I And be it further. enafted. by. the, authority. aforeſaid, That all and every 
PP ſum and ſums of money to, be, raiſed, or recovered, by virtue of this act, thall be 
applied in each county, ac the, Superviſors of ſuch county for the time being, or 
en. part of them ſhall direct. 
3 And whereas it hath RES repreſented, | that feveral Collectors of the public taxes 
Reeital, - to be raiſed; by virtue of the act for raising monies by tax, paſſed the twenty ninth 
| day April laſt, are proſecuted by county Treaſurers for negleCting to pay the taxes 
by them collected, as by law is directed; and whereas it appears to this Legitla- 
_ture, that ſome of the Collectors have become delinquent becauſe ſufficient time did 
not intervene, wherein to collect the taxes, between the delivery of the tax liſt, 
and t he tay appointed for paying the ſame | into the county Treaſury. 
3 arc, IV. Be 
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IV: Be it enacted N the authority aforeſaid, That it fhall and may be la w | 
ful for ſuch county Treaſurers, who ſhall have commenced any ſuch ſuit or , County Tier) 
ſuits, againſt any ſuch Collector or Collectors, to ſtay ſuch fuit, or ſuits, in n Ae 
= any ſtage thereof, until the firſt day of June next; and the Collectors reſpectively Collectors, c. 
= hall proceed to collect the arrears of the ſaid tax, or taxes, and pay the fame in- 

WE to the treaſury of the county, on or before the firſt day of June next, in like 
manner, as they could or might have done on or before the firſt day of March laſt, as 

Ws required in and by the ſaid act; and the treaſurer of ſuch county, ſhall pay the faid 
WW taxcs ſo to be collected and paid int6 his hands, into the Treaſury of this State, with- 
in one month thereafter, any thing in the ſaid act to the contrary thereof in any 
wiſe notwithſtanding. 


_— 


Do — he — — 
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Ax ACT to amend an act, entitled, An act, ſupplementary to an act to appoint Com- 
$3 miſſioners to ſettle and adjuſt any differences which may ariſe between the proprie- 
55 tors of certain lots in the city of New-York, the buildings whereof were burnt in 
the year 1776, and for altering the ſtreets which heretofore were laid out ad- 
Z Joining. to ſuch lots.” Paſled the 7th of April, 1787. 

_—_ XV HEREAS the Commiilioners named in the act aforeſaid, except Henry , 
33 Remſen, are deſirous of being excuſed from acting in the premiſes. a 


24. — ae k — 


. Therefore, 
1 I. BE it enacted by the People of the State of New-York, repreſented in Sen- 
gate and Aſſembly, and it is hereby enacted by the authority of 1he ſame, That 
= Thomas Randall, William Maxwell, David Brooks, Joſhua'Sands, John M'Comb, 
and Jacobus Lefferts be, and they hereby are appointed Commiſſioners, in the place CommiGoners ag. 
and ſtead of the perſons in the ſaid act named, except the faid Henry Remſen, for 2 . 
the purpoſes therein mentioned, who, together with the ſaid Henry Remſen, or 
any three of them, ſhall perform the duties and exerciſe the powers by the ſaid act 
preſcribed for, and given to the perſons therein named. 
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CHAP. LXXVI. 


An ACT to amend an act, entitled, An act for the Collection and Commutation 
| of Quit Rents.” Paſſed the' 11th of April, 1787. 


THEREAS ſundry circumſtances have intervened which have rendered it 
Bo impoſſible for thoſe from whom quit rents were due, to diſcharge or com- 
mute for the ſame by the times limited in the act, entitled, © An act for the collection ain 
and commutation of quit rents, paſſed the 1ſt day of April, 1786. Ther#fore, 
I. BE it Enafted % che People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That it ſhall pariher ume een 
and may be lawful to and for the Treaſurer of this State, at any time between the paſſing for payment of quit 
of this act, and the firſt day of May, one thouſand ſeven hundred and eighty-eight, to vent & commutation 
take and receive from any perſon being a citizen of this State, or of any other of the 
United States, any ſum or ſums of money due and in arrear for quit rents, or any ſum or 
ſums of money in commutation for annual quit rents, in ſuch public ſecurities and cer- 
tificates as are deſignated in the firſt and ſecond ſections of the ſaid act, and in the manner 
thereby directed; and that no proceſs ſhall be commenced by the ſaid Treaſurer, for the 
recovery” of any quit rents which may be due or become due to the People of this State, 
until after the firſt day of May, one thouſand feven hundred and eighty-eight ; any 
thing in the ſaid act to the contrary hereof notwithſtanding. | 
Mm II. Ard 
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II. And be it further enacted by the authority aforeſald; That where quit rent 


” Quit rents, cc. ſhall be Teng for ſuch ſhares of land as are deſignated in the third ſection of the ſaid ac, 


ſhares of land. 


Recit tl, 


Clauſe for remedy 
where lands are di- 
vided into [mall lots. 


or that ſuch ſhares ſhall be commuted for, the Treaſurer ſhall, upon ſuch payment, giv 
the perſon making ſuch payment a receipt or certificate expreſſing the ſum ſo paid, and 
ſpecifying whether the ſame be for quit rents due and in arrear, or for quit rents and 


commutation both, and deſignating the patent, and the lot or lots for which ſuch paymenti; 


made; and if ſuch payment is for both arrears of quit rent and commutation, the lands ſo 
paid for ſhall never thereafter be ſubject to proceſs or fale for any quit rents which may 
at any time become due from any other lot or lots in ſuch patent, and if ſuch payment 
is for arrears of quit rent only, then the lands ſo paid for ſhall not be ſubject to proceſs or 
fale for any arrears of quit rent which may be due-to the time of ſuch payment, from 
any other lot or lots in ſuch patent, any thing in the ſaid act to the contrary herecf 


notwithſtanding. _ 


And whereas tracts of land within this State, have been ſo divided and alienated 
that many of the preſent owners and proprietors, hold leſs than an original proprictor's 


ſhares, and difficulties may ariſe as well with thoſe who may pay the quit rents and 5 8 


commute for their reſpective ſhares, as with the Treaſurer, to aſcertain ſuch ſhare: 
For remedy whereof, | | 

III. Be it further enacted by the authority aforeſaid, That it ſhall and may be lawful 
for any three or more, of the preſent proprietors or owners of any ſuch patent or lands, 
by advertiſement to be put up and continued for ten days ſucceſſively, on any part cf 
ſuch lands, to notify and require all owners and proprietors of lands within ſuch patent, 
to meet at a place certain within the ſame, and at a day certain to be expreſſed in ſuch 
advertiſement, ſuch day not to be aſſigned at leſs than twenty days from the date of 
ſuch advertiſement, and ſuch of the owners and proprietors as ſhall then meet, may pro- 
ceed, by plurality of voices, to chuſe two Aſſeſſors and one Collector, which Aſſeſſors, 
ſo choſen, ſhall within twenty days thereafter, make an aſſeſſment roll of the ſeveral 
owners and proprietors of lands in ſuch patent, and ſhall enter in ſuch roll, the ſums 
reſpectively due for quit rents to the twenty-ninth day of September, one, thouſand 
ſeven hundred and eighty ſeven, from each according to the proportion and ſhare which 
each ſhall have, hold, poſſeſs and enjoy within ſuch patent, fo as that the whole ſhall 
make up and amount to the whole of the quit rents, which will be due to the people of 
the State, to the time herein before mentioned, and ſhall deſignate which ſhare cr 
ſhares, have by forfeiture to the people of this State, become diſcharged of quit rent, 


and which ſhare or ſhares are entitled to remiſſion of quit rents, by this or the ſaid act 


five per cent, wher 


paſſed the firſt day of April, 1786. And ſhall alſo ſpecify the amount of the commu- 
tation, for every ſhare or ſhares ſubje& to preſent or future quit rents, to the end that 
ſuch as incline to commute, may be enabled to pay for the ſame to the Collector, 
and ſhall in ſeparate columns charge each ſhare or ſhares, ſubject to quit rents, and for 
which commutation may be made, with fix per cent. to be paid in ſpecie on 
the amount of 'the quit next due, and on the amount of the commutation, 

. > to go as a compenſation to the Collector, for his trouble 
in collecting and paying the ſame to the Treaſurer of this State, and one 
per cent. thereof to be paid to the Aſſeſſors for their trouble in the execution of their 
office. And further, that the ſaid Aſſeſſors, before they begin ſuch aſſeſſment, ſhall 


take an oath before a Juſtice of the Peace, well, truly, impartially, and in due propor- 


tion, according to the beſt of their underſtanding, to aſſeſs and rate the ſeveral owners 
and proprietors of ſuch patent for which they are choſen Aſſeſſors. And further, that 
the ſaid Aſſeſſors ſhall within ten days next after completing ſuch aſſeſſment roll, and 
having ſigned the fame and put their ſeals thereto, deliver the ſame unto the Collector 
ſo choſen as aforeſaid, which ſaid Collector ſhall forthwith collect the ſeveral ſums charg- 
ed in ſuch aſſeſſment, for arrears of rent and for commutation, if the party or parties ate 
willing to pay ſuch commutation, in ſuch public ſecurities as are deſignated in the faid 
act, paſſed the 1ſt day of April 1786, together with the ſaid fixyper cent. in ſpecie on the 
arrears of quit rent, and on ſuch commutation as ſhall be paid, ſo that he pay the ſame 
(except the fix per cent. as aforeſaid) to the ſaid Treaſurer, on or before the firſt day of 
May, one thouſand ſeven hundred and eighty-eight, and if any of the ſaid owners 0! 


- Proprietors of ſuch patent ſhall refuſe, neglect, or delay to pay his or her ſhare or pro- 


portion 
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portion of the ſaid rate or aſſeſſment of quit rent, and the ſaid five or fix per cent. as 


the caſe may be, then it ſhall and may be lawful for ſuch Collector, and he is hereby 


required to collect and levy the fame by diſtreſs and fale of any goods and chattels, it 
any can be found, on the ſhare or ſhares fo charged, and for whlch payment has been 


refuſed, neglected or delayed, in the ſame manner as the Collectors of public taxes are 


ot may be empowered by Jaw to do, or to profecute the defaulter or defaulters 
for the ſame before any one Juſtice of the Peace within the county where ſuch 
lands lay, who is hereby authorized to hear and determine the fame. And further, 


og if ſuch Collector ſhall not find goods and chattles on the lands in ſuch ſhare or 


ſhares whereon to make diſtreſs, or ſhall not be able to recover ſuch rate or aſſeſſ- 
ment for quit rents before ſuch Juſtice, then ſuch Collector ſhall at the time of 
his paying the public ſecurities by him collected, unto the faid Treaſurer, deliver 


WS thc afcfment roll to the faid Treaſurer, together with an abſtract of the names of 


ſuch as have paid the quit rents only, and the amount ſo paid by each, together 
with the names of ſuch whoſe lands were diſcharged from quit rents as aforeſaid, 
paid both the quit rents and the commuta- 
tion, and the amount ſo paid by each, and a third abſtract containing the names 
of the defaulters, if any there be, and the ſums charged to each for quit rents, 
all which abſtracts ſhall be ſworn to as juſt and true, by the ſaid Collector, and 
the ſaid Treaſurer ſhall thereupon, give a proper receipt at the foot, or on the back 
of the reſpective abſtracts for which he ſhall have received the amount for quit rents, 
or for quit rents and commutation both, as the caſe may be, which receipt for 


quit rents ſhall exonerate the perſons named in the abſtract from any demand for 


quit rents, to the time for which they were paid; and the lands ſo paid for, ſhall 
not be ſubje& to proceſs or ſale for any quit rents then due, from any one or more 
defaalters, and the receipt for quit rents and commutation both, ſhall forever there- 
after exonerate and diſcharge the lands for which they ſhall have been paid, from 
any demand on the part of the people of this State for quit rents ; nor ſhall pro- 


ceſs iſſue, or any ſale be hereafter made of ſuch land ſo paid or commuted for, on 


account of any quit rents which may be due from any other lands in ſuch patent, 
any thing in the ſaid act to the contrary hereof notwithſtanding. 

And whereas many of the inhabitants of this State have during the late war been 
driven from their habitations, by the incurſions of the enemy, and thereby have 
been greatly diſtreſſed. Therefore, x 

V. Be it further. enacted by the authority aforeſaid, That any perſon or perſons 
having been fo driven off as aforeſaid, ſhall be and hereby are diſcharged from pay- 
ing as well all future quit rents as thoſe which have already become due to the 
People of this State, for ſo much land only, and no more, as was included in the farm 


whereon ſuch perſon or perſons actually reſided, and from which he or ſhe were driven 


as aforeſaid. : | | | | 
Provided, That any perſon claiming ſuch exemption, ſhall produce a certificate, 


; 1 | 1 ſigned by one of the Judges of the Court of Common Pleas of the county wherein ſuch 


perſon did reſide, ſpecifying that he or ſhe was obliged to quit his or her farm, on 
account of the war, and alſo ſpecifying the number of acres which it ſhall appear to 
ſuch Judge were contained in ſuch farm; and provided ſuch certificate ſhall not inti- 
tle any perſon to a remiſſion for mote than one hundred and fifty actes. And pro- 
vided alto that ſuch certificate ſhall be delivered to the Aſſeſſors herein before men- 
tioned, where afleſſinents ſhall he made previous to the making of ſuch aſſeſſment, 


or to the ſaid Treaſurer where quit rents ſhall be made without aſſeſſment. 


VI. And be it further enacted by the authority aforeſaid, That the Treaſurer 
of this State ſhall, and he is hereby required as ſoon as may be after the paſſing of 
this act, to tranſmit to the reſpeCtive clerks of the ſeveral counties within this 
State (except to the clerks of 'the city and county of New-York, the counties of 
Kings, Queens, and Richmond, a ſchedule of all the quit rents due or to become 
due, within the county of which he is Clerk, to the twenty ninth day of Septem- 
her next, ſpecifying the date of every patent, the names of the patentees, and the 
quanty of land contained in each patent, where a quit rent is reſerved per hun- 

: | ISIS ER” 
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Proviſo. 


Treaſurer to tranſ- 
mitto CountyClerks 
a ſtate of quit rents 
due in their counties 
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; dred acres, and the anual quit rent where a quit rent in groſs is reſerved, and where 


quit rents are reſerved in kind, to ſpecify the value in money, as by the faid act 
herein refered to is directed. . 
VII. And be it further enacted by the authority aforeſaid, That the tenth, 
eleventh, and fourteenth ſections of the ſaid act, and the preamble to the ſaid fourteenth 
feftion are hereby repealed. * | _ | N 


Parts of the for- 
mer act repealed. 


* 
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S H. A F. LXXVII. 
An ACT for raifing Monies by tax, Paſſed the 11th of Arpil, 1787. 


Be it enacted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That there ſhall 
be raiſed and levied within this State, the ſum of fifty thouſand pounds. 


That the quota of the city and county of New-York, of the ſaid ſum, ſhall be 
thirteen thouſand pounds. Gros 


The quota of the city and county of Albany, ſhall be five thouſand five hundred 
pounds. | | 3 
6 | The quota of the county of Columbia, ſhall be two thouſand four hundred pounds. 
| The quota of the county of Dutcheſs, ſhall be five thouſand pounds. | 
2 | The quota of the county of, Ulſter, ſhall be three thouſand four hundred pounds. 
1 The quota of the county of Orange, ſhall be two thoufand five hundred pounds. 
The quota of the county of Weſtcheſter, ſhall be three thouſand four hundred 
pounds. | 
: The quota 
The quota 
The quota 
The quota 
The quota 
pounds. phy 
And the quota of the county of Waſhington, ſhall be ſix hundred pounds. 


Saderwilors when „ II. And be it. further enacted by the authority aforeſaid, That the Superviſors of the 
do mat and cauſe ſeveral counties, or the majority of them, ſhall reſpectively meet, on the firſt 
their quotas to be Tueſday in September next, and cauſe the ſaid reſpective quotas aſſigned to their 
aefſe@ & collected. ſeyeral counties to be raiſed, aſſeſſed, levied and collected, in like manner as the con- 

tingent charges of ſuch counties are uſually raiſed, aſſeſſed, levied and collected; 
that the reſpective Collectors ſhall pay the ſums by them ſeverally collected, to the 
reſpective county Treaſurers, on or before the firſt Tueſday of March next, and 
that the county Treaſurers hall pay the reſpetive quotas of their counties, to the 
Treaſurer of this State, on or before the firſt Tueſday in April, in the year of 
our Lord one thouſand ſeven hundred and eighty-eight. ID 
III. And be it further enacted by the authority aforeſaid, That the ſeveral Judges, 
Juſtices of the Peace, county Treaſurers, Superviſors, Aſſeſſors and Collectors, ſhall 
reſpectively perform the like duties, exerciſe the like powers, be entitled to the like 
rewards and be ſubject to the ſame penalties, for neglect of refuſal to diſcharge 
ſuch duties as are directed and preſcribed in and by the act entitled, “ An act 
for raiſing monies by tax, paſſed the twenty ninth day of April laſt. Provided 
always that tlie aſſeſſors ſhall ſpecify and rate the real and perſonal eſtate by them 
to be rated, in ſeperate and diſtin&t columns in the aſſeſſment rolls, any thing in 
the ſaid act to the contrary hereof notwithſtanding. 1 
IV. And be it ſurther enacted by the authority aforefaidg, That the aſſeſſors of 
he ſeveral cities, towns, manors, diſtricts and precincts, in the ſaid cities, and coun- 
ties reſpectively, ſhall meet on the laſt Tueſday in September next, to make the 


aſſeſſments in purſuance of this act, and ſhall complete ſuch aſſeſſments within 
twenty days after ſuch meeting. 1 ; 
— V. An 


Fe 0,000 to be 
raiſed by tax within 
this State, 


Quotas of the 


ſeveral counties, 


of the county of. Suffolk, ſhall be four thouſand five hundred pounds, 
of Queens county, ſhall be four thouſand five hundred pounds. 

of Kings county, ſhall be two thouſand three hundred pounds. 

of Richmond county, ſhall be one thouſand three hundred pounds. 

of the county of Montgomery, ſhall be one thouſand fix hundred 


Duty, &c. of the 
ſeveral officers, 


Aſſeſſors when to th 
meet, &c, 
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V. And be "for ther enacted by the authority aforeſaid, That if any aſſeſſor 
ſhall neglect or refuſe to perform any of the duties required of him by this act; 
ſuch 


reed in and by the eleventh ſection of the ſaid act entitled, © An act for raiſing 


| it | monies by tax, paſſed the twenty, ninth day of April laſt. 


, . ; : 
— — 
N — . 

. 7} 4 - 


"CH AP. Lit. 


f ; | AN ACT for the more 28 partition of a tract of land called the Oneida purchaſe, 


aſſed the 11th of April, 1787. 


id W HERE As ſeveral of the proprietors of a certain tract of land, common - . 


ly called the Oneida purchaſe, ſituate on the ſouth fide of the Mohawk ri- 


1 | ver near the German Flatts in the county of Montgomery, and granted to William 


ſhould think fit to relieve them in the premiſes. 


Bayard and fifty four other perſons on the twelfth day of June, one thouſand ſeven 
hundred and ſeventy one, have by their petition repreſented to the Legiſlature, that 
the ſaid tract was ſurveyed and laid out in lots, previous to the late war, by Thomas 


Palmer and Beriah Palmer, at the requeſt of all the proprietors of the ſaid tract, 
but that no Eiviſion having then been actually made, they nowfind that by reaſon of the 


attainder of ſome of the proprietors, and the death or removal of others, it is alto- 
gether impractible to procure a diviſion of the ſaid tract, without a reſurvey there- 
of, which will be attended with great trouble and expence, unleſs the Legiſlature 


— * 


And whereas it appears to the Legiſlature, that relief ought to be granted to the ſaid 
petitioners. Therefore, 


BE it Enaited by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That Evert 
Bancker, John Ramſay, and Thomas Randall, ſhall be, and hereby are appointed 
Commiſſioners to make partition of the ſaid tract, agreeable to the ſurvey ſo made thereof, 
by the faid Thomas Palmer and Beriah Palmer, and for that purpoſe ſhall cauſe an 
advertiſement to be publiſhed for at leaſt four weeks, in one or more of the newſpapers 
priuted in the city of New-York, and one or more of the newſpapers printed in the 
city of Albany, appointing a particular time and place at which the ſeveral lots in the 
ſaid tract will be ballotted for, and requiring all perſons intereſted, then and there to 
attend ; at which time and place the faid Commiſſioners having made as many tickets 
as there are patentees mentioned in the ſaid patent, with the name of one of the ſaid 
tentees written on each ticket, and alſo half as many tickets as there are lots into 
which the ſaid tract has been divided by the ſaid ſurvey, with the numbers of two of 
the ſaid lots written on each ticket, ſo coupled as to make each ſhare as nearly equal as 


another box, and ſuch perſon or perſons as the ſaid Commiſſioners ſhall appoint, ſhall 
proceed to draw a ticket of the names, and then a ticket of the numbers, and ſo proceed 
until all the tickets are drawn ; whereupon the ſeveral lots bearing the numbers written 
on the tickets drawn next after the drawing of the ticket on which the name of the 


perſons legally entitled to the ſhare of ſuch patentee ; of which ballotting, and all other 
proceedings in the {aid partition, the ſaid Commiſſioners ſhall make a full and fair entry 
in a book, one copy whereof, certifie under the hand of the faid Commiſſioners, or the 


8 hands of a majority of them, ſhall be filed in the office of the Secretary of this State; 


and another copy, certified in like manner, in the office of Clerk of the county of 
Montgomery ; either of which ſame books, or an exemplified or certified copy thereof, 


ſhall be good evidence of ſuch partition ; which partition, ſo made as aforeſaid, ſhall be 
and hereby is declared valid and effectual in law. 


Ny. And 


eſſor ſo neglecting or refuſing to perform any ſuch duty ſhall forfeit to the 4 
People of this State, the ſum of fifty pounds, to be recovered in the manner di- 


tition of the ſaid pa- 


may be; the tickets of names ſhall be put in one box, and the numbered tickets in 


patentee ſhall be written, ſhall be the ſeparate and divided property of the perſon or 


ter partition to make 


Preamble. 


That the pro- 
prietors of the pa- 
tent have prayed 
licence to make u 
divifion thereof a- 

cable to a former 
urvey. 


Certain perſons 
appointed commiſ- 
fioners to make par- 


tent, and how. 


Commiſlioners af- 


a return of their 
eee into the 
ecretary's office, and 
another inte the of 
fice of the county 
clerk. 
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| Certain ſhares 1 
be the property 
the State. 


Certain acts rela- 
tive to a juriſdiction 
line between this 
State and Maſſachu- 
ſetts, revived, 


Cemmiſſioners 
powers. 


An act relative 
to ſaid line paſſed 
this ſeſſion ſuſpend- 


Preamble. 


* 
* 
—— 


And furtber, That the lots which by ſuch ballotting ſhall be drawn for the ſhare or 
ſhares; part or parts of the ſaid tract of land which by the attainder or conviction of any 
er ſon or perſons wWhomſoever, belongs to, and is veſted in the people of this State, ſhall 
be the ſeparate ſhare or ſhares, lot or lots, of the people of this State; and be veſted in 
them, in as full and ample manner as if ſuch partition had been had previous to ſuch 
attainder or conviction :* And that it ſhall and may be lawful to and for the Commifſi- 
oners of Forfeitures in the weſtern diſtri, to ſell, at public vendue, ſuch lot or lots in 
the Taid"fracr of land, as by ſuch partition all fall to the ſhare or ſhares of the People of 
this State, in the ſame manner as if ſuch lands had been divided, and held in ſeveralty 
previous to ſuch attainder or conviction. 125 : 


8 th 8 ä 


c H A P. LXXIxX. 


An ACT to revive and amend the Achs therein mentioned, relative to a Furiſ- 


diftion Line between this State and the Commonwealth of Maſſachuſetts.- * Paſſed 
the 11th of April, 1787. r N 338 7 dn 7 7 
FR | ' 7 4.0503 An | \ Ei $8 
E it Enatted / the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of :the ſame, That the act, 
entitled, An act to authoriſe the United States in Congreſs aſſembled, to appoint 
* Commiſſioners to complete the running a certain line of juriſdiction therein mentioned, 
© between this State and the Commonwealth of Maſſachuſetts,” paſſed the 7th day of 
March, 1785, and the act ſupplementary to the ſaid act, paſſed the 2gth of April, 1786, 
be, and they are hereby reſpectively revived, and declared of full force and effect, except 
ſo far forth as reſpects the time limited by the ſaid firſt recited act, in which the Com- 
miſſioners therein mentioned, were to perform and complete the ſurvey thereby 
directed. | 3 225 
II. And be it further enacted by the authority aforeſaid, That the ſaid Commiſſi- 
oners are hereby authoriſed and impowered, at any time within the term of one year 
from thE 7th day of March, 1787, to do and perform all and ſingular the ſervices of 
them required by the ſaid acts, or either of tm. 05 als 
III. And be it further enadted by the authority aforeſaid, That the act, entitled, 
An act to complete the running a certain line of juriſdiction therein mentioned, 
* between this State and the Commonwealth of Maſſachuſetts,” paſſed at the preſent 
meeting of this Legiſlature is hereby ſuſpended until the 8th day of March, 1788, 
except ſo far forth as reſpects the appointment of of Simeon De Witt, Eſquire, as one 


of the Agents on the part of this State, 


= 1 * — — = Ol * * 4 * » 2 * 


— 


G HK. LXXX. | . 0 
A ACT to ere the Settlements of Woodfock, © 4 4 Great and Lirtl⸗ 
' Shandaken, in Ulfter County, into a ſeparate Townſhip. Paſſed the 11th'of 
April, 1787. N 28 . 


Oo" 


XI 7 HEREAS in and by a law of this State, entitled, „An act for encreafing 
wW * the number of Aſſeſſors throughout this State, it is enacted and declared, 
That as well for the purpoſe of aſſeſſments, as all military purpoſes whatſoever; the 
ſettlements of Woodſtock, and Great and Little Shandaken, in the county of Ulſter, 
ſhould be thereby ſeverally annexed to, and made parts of the. townſhip of Hurley. 
And whereas the inhabitants of the ſame reſpective ſettlements, by their petition, have 
repreſented to the Legiſlature, that they live remote from other inhabitants, and have 
no town officers to regulate the roads, or to compelany perſons to work on them, and 
that they are ſubject to other inconveuiencies, by means whereof other perſons are 
diſcouraged from ſettling amoug them; and thereupon praying to be erected into a 


— 0 — — * 1 


1 


n 
1 _—_ | 
1 


tively, in the other precincts in the ſame county. 1 

at the houſe of Captain Elias Haaſbrouck, in little Shandaken aforeſaid, until otherwiſe 
determined by a majority of votes, of the taxable perſons in the ſame townſhip, 
in legal town meeting aſſembled, or it be otherwiſe, provided for by law. ./,.. - 
And whereas it may h. 


"Rf ſhip of Woodſtock, by this:a&ti;eſtabliſhed: - -/ 


MS — 


— we cow — 4 = » + + ee — 


1G FORCE CETNT ON, Efquire; Govsrnos. 


ts. * r 


wo Conſtables, two Overſeers of the Poor, three Commiſſioners of the highways, and 
o many overſeers of the highways Fence, viewers and Pound Maſters, as to the free- 
holders and inhabitants of the ſame townſhip ſo met, ſhall ſeem neceſſary and convenient; 
vbichofficers when ſo elected, ſhall have the like powers and authority; and be ſubject to 
the like rules, regulations and penalties, as are by law preſcribed for ſuch officers reſpec- 


happen that the line of the ſaid townſhip may interſect the 


houſes or farms of ſome of the inhabitants of the ſaid townſhip, whereby incon- 
= veniences may ariſe in the aſſeſſment of taxes= For remedy whereof. . 
III. Beit further enacted by the authority aforeſaid, That wherever the line of the 
= ſaid townſhip ſhall interſe& a farm, the poſſeſſor of ſuch farm. ſhall pay all his 
taxes in which ever townſhip or precin& his dwelling houſe ſhall be; but if the 
= ſid:;[line ſhall interſect any dwellir 

both houſes and farm in the townſhip or precinct fo adjoining the townſhip. of 
== Woodſtock aforeſaid. | pitt oh; 9585 


houſe, then the poſſeſſor ſhall be taxed for 


+ 


LV..1 Provided always, And be it ;further enacted by the authority afor ſaid, That 


1 A nothing in this act contained ſhall be conſtrued, deemed or adjudged to extend, 
benefit or eſtahliſh the claims or; poſſeſſions of any patentees, their or any of their 


heirs ſucceſſors or aſſigns in any patent or grant of land, or any part thereof, ly- 


"8 | ing Within, or next adjoining; the townſhip, of Woodſtock aforeſaid, or any part 
WS. thereof, ot to defeat or prejudice or in any manner to alter or affect the ſame." And 


further that neither, this act, nor any thing herein contained ſhall be offered as evi- 


75 | dence in favour of the claims af any or either of the parties, in any ſuit or ſuits 


whatſo-yer reſpecting the tittle of lands ; but only to prove the line of the town- 


V. And be it further enacted bji\the authority gforeſaid, That it ſhall and may 


5 be .lawful for the inhabitants of+the:| townſhip! of Woodſtock to aſſemble for the 


preſent year at the dwelling houſe of the ſaid Elias Haaſbrouck in little Shanflakin 


th on the firſt Tueſday in June next, and by plurality of voices, cle town. officers 
in like manner as is directed in and by the ſecond clauſe of this act, any thing in 


LBS . * 4 * | 

WE this act to the contrary nut withſtandiag gg al f 
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That the annual elections be held 


_ Certain parts of 


Woodſtock, great & 
little Shandaken 


herein deſcribed, 
erected into a town- 


ſhip by the name of 


_ Woodſtock. 


Inhabitants to 
hold town meetings 
for electing officers, 


Powers of ſuch 
officers. 


Inconveniencies 
may ariſe from the 
lines interſecting 
farms. 


Clauſe for reme- 


dy whereof, 


This act net to 
eſtabliſh the claims 
of patentees lying 
in or adjoining to 
the townſhip. 


Inhabitants where 
to aſſemble for the 
preſent year. 
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Certain articles 
ſubject to the du- 
ties in this act men- 
tioned, after the 
firſt of Auguſt next. 


/ Articles enumer- 


* .* 
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AN A C T pai duties on ' Goods and Merchandize paper td Urs this State 
Paſſed the 11th of April, 1787. 5 


E it enatted 37 the People of the State of New- * 51, peel i. in Senate 
and Aſſembly, and it is ele enacted by the authority of the ſame, That from and 
after the firſt day of Auguſt next, all ſuch goods and merchandize, as are herein 


after enumerated and mentioned, which ſhall be imported or brought into this State, | 5 | 


land or water, ſhall be ſubject e to the duties and impoſts herein after mentioned, 
oats is to 56 


Ev lon of molaſſes, one ny, {4 
| ray x7 of diſtilled ee __ four Pence, 

Every gallon of madeira wine, cight pence, 

Every gallon of wines other than madeira wine, four” Pence, ee 

Every gallon of linſteed oil, eight pence, | 

Every gallon of porter, ale or beer, fix pence, 

Every buſhel of malt, four pence, COOLS EE OT Wend. 
Every buſhel of falt, water meaſure, fix pence, HOW OT”. 

Every pound of ſnuff, fix pence, be 

Every pound of manufactured tobacco, three pence, 1 

Every pound of loaf or lump ſugar, two pence, 

Every pound of other ſugar, a half penny, 

Every pound of coffee, one penny, 

Every pound of Chocolate, three pence, 

Every pound of pepper, three pence, 

Every pound of pimento or alſpice, one penny, 

Every pound of ſteel, three farthings, 

Every pound of drefled leather, four pence, 

Every pound of tanned leather, three pence, 

Every pound of ſpikes and every pound of nails, commonly called three . 
nails, and of all nails of a larger ſize one penny, 

Every pound of bohea tea, imported directly from Aſſia, in ſhips or veſſels of 
the built of this State, or whereof three fourth parts are owned by citizens reſiding 
in this State, three pence. 

On every pound of bohea tea, otherwiſe imported, four pence, 

Every pound of tea of a ſuperior quality, imported directly from Aſia, in ſhips 
or veſſels of the built of this State, or whereof three fourth parts are owned by 
citizens reſiding in this State, ſix pence, 

Every pound of tea of a ſuperior quality otherwiſe eee, eight pence, 

Every pound of cheeſe, four pence, 

Every E — of ſtarch, or hair powder, four pence, 

Every hundred weight of cordage, four ſhillings, 

By hundred weight of bar iron, four ſhillings, 

Every one of raiſins, currents, almonds, prunes or figs, one penny. 

Every hundred weight of iron hollow ware, fix ſhillings, 

Every hundred weight of nail rods, four ſhillings, | 

Every dozen bottles of wine, in bottles commonly called quart bottles, and 
in that proportion for all wines in bottles, two ſhillings. Bj 

Every dozen bottles of malt liquors in bottles, commonly called quart bottles, 
and in that proportion for all bottled malt liquors, one ſhilling and fix pence. 

Upon carriages of pleaſure from a foreign port as follows. 

2 coach, chariot or poſt chaiſe, or coach chariot or poſt chaiſe box, fif- 
teen undes. 

ory other four wheeled carriage of vhiblurs, | Akt pounds. 

Every two wheeled carriage of pleaſure, four pounds, 

Every clock, twenty ſhillings, Every 
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Every dozen of Scyths, ſiths or axes, twelve ſhillings, 
Every ſaddle, ten ſhillings 25 

Every dozen of ſaddle trees, twelve ſhillings, | 
763) Every pair of womens or childrens ſhoes or ſlippers, of ſtuffor mgrocco leather, 
ax pence, 3 

Bs Every pair of womens ſilk ſhoes, one ſhilling, _ 

Every pair of mens or womens leather ſhoes or ſlippers, ſix pence, 

Every pair of boots, four ſhillings, 

Every pair of boot legs, one ſhilling and fix pence, 

Every dozen packs of playing cards, four ſhillings, 

Every K of wool or cotton cards, fix pence, 3 
And the following articles at and after the rate of ſeven pounds ten ſhillings 
per centum, ad valorem, to be computed on the prime colt. | 
_ Anchovies, olives, capers, horſe harneſs, briddles, ſtirrup irons, briddle bits, Pic- 
tures with or without frames, paper hangings, pewter and block tin hollow ware, 
pentiles, and all ſorts of earthen and glaſs, ware, china ware, writing paper, blank 
books, quills, bruſhes, horn combs, and all other articles made wholly of horn, 
= plac ſtocks, and all kinds of manufactured tools of wood, mens and womens hats, 
= (cxccptics wool hats) foreign marble, and cabinet and joiners work. 
aud the following articles at and after the rate of fivo pounds per centum ad 
valoren, to be computed on the prime coſt, That is to ſay. 
=_ 2ÞBccf, pork, butter, candles, "ſoap, anchors, all utenſils made in the whole or in 
part of copper, tin or braſs, bellows, ſhovels and ſpades, ſad irons, ſcrew auguers, 
| frying pans, drugs and medicines, flour of muſtard, white rope, twine and white lines. 

And all other goods and merchandize not herein beiore enumerated and men- 
tioned at and after the rate of two pounds ten ſhillings per centum ad valorem, to 
be computed upon the prime coſt, excepting raw hides, whale and fiſh oil, ma- 
hogany, logwood, lignum vitz, nicaragua wood, red wood, fuſtick, and all other dye 
woods, ſheep's and cotton wool, whale bone, beaver, peltry, furs, deer ſkins, woad, 
F madder, cochineal, rocou, bees wax, and eliphants teeth, and all goods and mer- 
24 chandize of the growth, production and manufacture of any of the United States of 
America. | ; 


= cnindize, which ſhall be imported or brought into this State, after the ſaid firſt 
| day of Auguſt next, in any ſhip or veſlel, not built within any of the United 
States, ſhall be ſubject to the following additional duties, that is to ſay, on all the 
herein before enumerated articles, other than thoſe ſubject to a duty ad valorem, 
bt ſuch erticles reſpectively ; and on all goods and merchandize ſubject to a duty ad 
valorem, the farther ſum of two pounds ten ſhillings per centum ad valorem, to 
= bc computed on the prime coſt. . 


III. And be it further enacted by the authority aforeſaid, That in order to enable 
the Collector to determine whether any ſhip or veſſel in which goods or merchan- 
dize are imported into this State, is of the built of this State, or any other of the 
United States, it ſhall and may be lawful to and for the Collector, to demand from 
the maſter or ether perfon having the command of ſuch ſhip or veſſel the regiſter 
thereof; and in caſe any doubts ariſe on the inſpection of ſuch regiſter, whether 
iuch ſhip or veſſel is of the built of this State, or of any other of the United States, 
it ſhall and may be lawful to and for the Collector, to examine as well the maſter 
of ſuch ſhip or veſſel, or other perſon having the command, as any other perſon or 


ſnip or veſſel. 
IV. And be it further enacted by the authority aforeſaid, That the maſter or 
, perſon having the command of any ſhip or veſſel which, after the ſaid firſt day of 
Auguſt next, ſhall come into, or arrive at any port within this State, within twen- 
ty tour hours after ſuch arrival, ſhall report to the Collector of the port, his arri- 
val, and the place from whence the .ſhip or veſſel laſt failed; and that after ſuck 
© 0 . report 


II. And be it furtbet enacted by the authority aforeſaid, That all goods and mer- 


at and after the rate of one fourth part of the duties in and by this act impoſed on - 


Certain articles av 
ſeven pounds ten 
per cent. ad valorem 


Thoſe at the rate 
of five pounds ten, 


Rates of goods 
not ſpecified, 


What goeds ſub- 


jet to additional 
duties. 


Collectors duty 
in the above caſe, 


perſons whom he ſhall think proper, on oath touching and concerning the built of ſuch 


Maſters of veffels 
to make report, & 


" ” 
— — : = 2 2 2 _ — - — 
. . art a — 2 — = 


— pf - — —— — — 2 — — 


* NY 
 —_—  —— — —— = = 


— — — © — 


Ws | 
' 
* 
| 


— — — 


E . 
— 


— 


ONO Q e oro oe oor oo 


3&6 — ES 


fes. 


* Mit... At. 1 88 — 


LAWS of NEW Y OR K, Tenth Seſſion. 1787. 


* — 2 — »„— 


n 


* _ - * 


— — 


Proviſo. 


8 


Maſter's oath when 
ke exhibits a mani- 


Sea ſtores exempt 
from duty. 


Proceedings be- 


fore 
landed. 


goods 


are 


— — — — 


n 


report is made the ſaid ſhip or veſſel may remain in port forty eight hours, with. 
out making entry of her cargo, at or before the expiration of which time, the ſaid 
maſter or perſon having the command of ſuch ſhip or veſſel, ſhall deliver to the 
Collector of the port, an exact and true manifeſt under his hand, of all and ever 
ſuch bales, cheſts, caſks, trunks, caſes, boxes or other packages, and all ſuch goods 
and merchandize ſtowed in bulk in ſuch ſhip or other veſſel, and which ſuch ſhip 
or veſſel had on board at the time ſhe left the port from which ſhe laſt ſailed, or at 
any time fince; and which manifeſt ſhall particularly ſpecify the mark or marks, 
number or numbers of ſuch bales, caſks, cheſts, trunks, caſes, boxes or other packages, 
and the name or names of the perſon or perſons, who is or are the owner or owners, 
conſignee or conſignees, of ſuch bales, caſks, cheſts, trunks caſes, boxes or other 
packages, and ſuch goods or merchandize, ſtowed in bulk in ſuch ſhip or veſſel as 
aforeſaid; and the maſter or perſon commanding ſuch ſhip or veſſel ſhall, upon 
exihibiting ſuch manifeſt to the Collector, take and ſubſcribe the following oath 
(which oath the Collector is hereby impowered to adminiſter, that is to fay. 

I do ſwear in the preſence of Almighty God, that the mani- 
feſt now by me delivered, contains a juſt and true account of the cargo on board 
of the veſſel called the under my command ; and that no- more or other 
bales, caſks, cheſts, trunks, caſes, boxes or other packages or goods than thoſe men- 
tioned in the ſaid manifeſt, have been en board of the ſaid veſſel at any time ſince 
ſhe left the port of and that the ſaid port was the laſt from which {he 
failed, | 
Which firſt blank ſhall be filled with the name of the perſon having the com- 
mand of the veſſel, the ſecond with the name of ſuch veſſel, and the third with 
the name of the port from which ſhe laſt failed. 

Provided always, That if after the failing of ſuch veſſel from ſuch laſt port, 
any part of the cargo thereof ſhall have been thrown everboard or loſt by reaſon 
of ſtreſs of weather, or other unavoidable accident or cauſe, it ſhall be law- 
full for ſuch maſter, or perſon having the command of ſuch ſhip or veſſel, to de- 
clare ſuch diſaſter or misfortune, in the manifeſt to be by him delivered as aforeſaid, 
ſpecifying the quantity and kinds of goods, as near as may be fo thrown overboard 
or otherwiſe loſt ;- and thereupon the Collector to whom ſuch manifeſt is deli- 
vered, ſhall inſert in the oath by him adminiſtered, imme ately after the name of 
the port, the following clauſe, ** except the goods therein declared to have been loſt 
ſince ſhe left the faid port, which goods were to the beſt of my knowledge bona 


fide, loſt in the manner therein ſpecified.” 


V. And be it further enacted by the authority aforeſaid, That ſach liquors, as are 
intended for fea ſtores, for any maſter or commander, of any ſhip or veſſel, and 
actually on board of ſuch veſſel, not exceeding the quantity of forty gallons, ſhall 
be exempted from duty. | 

VI. And be it further enacted by the authority afareſaid, That after report and 
manifeſt in manner herein before mentioned, have been made and delivered to the 
Collector, of any ſhip or veſſel which ſhall after the firſt day of Auguſt next, come 
into any of the ports of this State, and of the cargo on board, every perſon having 
goods or merchandize on board of ſuch ſhip or veſſel, ſhall, before the fame, or any 
part thereuf, ſhall be landed, put on ſhore, or unladed, exhibit to the Collector 
of the port, the original invoice, or an account of the ſaid goods or merchandize 


and ſhall take the oath herein after mentioned; which oath the Collectors reſpec- 


ctively are authorized to adminiſter, that is to ſay, | | 

do ſwear in the preſence of Almighty God, that the paper now 
by me exhibited to the Collector of the port of contains to the beſt of my 
knowledge and belief a true invoice or account of all the goods or merchandize con- 
tained in the reſpective bales, caſks, cheſts, trunks, caſes, boxes, or other packages 
therein mentioned, and of all the goods ſtowed in bulk on board of the ſhip or veſ- 
ſel called the ——— owned by or conſigned to me, or under my charge, and alto 
contains a true account of the price or prices at which the ſaid goods or merchan- 
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GEORGE CLINTON, Eſqui 


liize have been Bona fide purchaſed or charged; and that if any goods or merchandize, 
other than thoſe mentioned in the ſaid invoice or account, now by me exhibited to the 
aid Collector, ſhall be contained in any of the faid bales, caſks, cheſts, trunks, caſes, 
oores, or other packages, of if I ſhall diſcover that there are more goods or merchandize 
towed in bulk, owned by, or conſigned to me, or under my charge, than in the ſaid 
asvoice or account is mentioned, or if I ſhall at any time hereafter receive any other 
SS; nvoice than that which I now produce, of the ſaid goods or merchandize, I will forth- 
«0 with, after diſcovering ſuch goods or merchandize, or receiving ſuch invoice, deliver an 


* 
. * 


ccount thereof, to the Collector of the port of . 


VI. And be it further enacted by the authority eforeſaid, That if any ſhip or 
W veſſel ſhall arrive at, or come into any of the ports of this State, having on board goods 
or merchandize, ſubject to any duty by this act, deſtined for any port or place out of 
WE this State, it ſhall be lawful for the perſon having the command of ſuch ſhip or 
We veſſel, or the owner or conſignee of ſuch gogds or merchandize, at the time of deli- 
vering the manifeſt aforeſaid, to enter the ſame for exportation, particularly ſpecifying 
the ſame ; and the goods or merchandize ſo entered for exportation, may afterwards be 
exported in the ſame veſſel, or in any other, but without having been landed, to an 
port or place out of this State, free from the ſaid duties; Provided that ſuch goods 
and merchandize ſhall be exported in the original bales, caſks, cheſts, trunks, caſes, 
= boxes, or other packages, and ſhall not be removed from one ſhip or veſſel to another, 
without the preſence of ſome officer appointed by the Collector of the port, to ſuper- 
intend ſuch removal ; and provided further, that the perſon having the command of 
ſuch ſhip or veſlel ſhall, prior to the departure of the ſaid goods or merchandize out of 
this State, take an oath to be adminiſtered by ſuch Collector, in the words following; 
I —— ——, in the preſence of Almighty God, do ſwear, that none of the goods or 
WE merchandize imported in the veſſel under my command, entered for exportation, other 
chan thoſe whereof notice hath been given to the Collector of the port, and a permit 
by” obtained for landing the ſame, have been directly or indirectly landed or put on ſhore 
= within this State; and that the ſaid goods and merchandize, to the belt of my knowledge 
and belief, are now on board the ſhip or veſſel called the, about to depart from 
this State, and are not intended to be landed within this State, or in any other, for the 
= purpoſe of being again brought within this State. And the owner or conſignee of ſuch 
= 2oods or merchandize, if other than the perſon having the command of ſuch veſſel, 
= ſhall alſo take an oath to be adminiſtered by ſuch Collector in the words following, 
—_ 1 —, do ſwear, in the preſence of Almighty God, that the goods and mer- 
chandize imported in the ſhip or veſſel called the ———, owned by, or configned to 


= land hath been fince obtained, are, to the beſt of my knowledge and belief, now on 
= board the ſhip or veſſel called the , about to depart from this State; and that 
the ſaid goods or merchandize are not intended, directly or indirectly, to be landed 
= within this State, or elſewhere, for the purpoſe of being brought within this State. 
And provided laſtly, that it ſhall be lawful for the Maſter, or perſon having the com- 
WS mand of ſuch veſſel, or the owner or conſignee of the goods and merchandize on board, 


but it ſhall not belawful, at any time after the expiration of the ſaid ten days, to enter for 
importation, or land any part of ſuch goods or merchandize ſo before entered for expor- 


veſſel, lying in any port or harbonr of this State, ſuch ſhip or veſſel all alfo be forfeited 
to the People of this State. Ks bn ea IT oc add ans hor Dl cneA 


7 


me, and which were entered for exportation, other than thoſe for which a permit to 


or of any part thereof, at any time within ten days after the day of the arrival of ſuch 
veſſel, to enter for importation, any goods or merchandize, before entered for ex portation ; 


tation. And if ſuch goods or metchandize ſo entered for exportation, ſhall, without a 
permit fot that purpoſe from the Collector, at any time after ſuch entry for exportation, 
be landed within this State, or elſewhere, and brought within this State, without paying, a 
or ſecuring the payment of the duties thereupon, ſuch goods or merchandize ſhall. 
be forfeited to the People of this State. And in caſe ſuch goods or merchandize, to, 
the value of fifty pounds or upwards, ſhall be ſo landed from on board any ſhip. or 
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VII. And be it further enacted by the autbority aforeſaid, That if any maſter 
or other perſon having the command of any veſſel which ſhall come into any of 
the ports of this State, after the ſaid firſt day of Auguſt next, and ſhall neglect or 
refuſe to make a report of the arrival of ſuch veſſel, or to deliver a manifeſt of the 
cargo on board, in the manner and within the times herein before, for thoſe pur. 
poles reſpectively mentioned, or to take the oath preſcribed as aforeſaid, every ſuch 
maſter or perſon having command as aforeſaid, ſhall forfeit the ſum of one hundred 
pounds, for each ſuch neglect or refuſal, and at the rate of twenty pounds for each 


day that either of the ſaid ſeveral matters ſhall be delayed, beyond the time for that 


purpoſe limited. 5 
VIII. And be it further enacted by the authority aforeſaid, That when the duties; 
upon any parcel of goods or merchandize, to be entered at the Cuſtom Houſe, by 
any merchant, factor or other perſqn, does not exceed the ſum of twenty pounds, 
the ſame ſhall be paid to the Collector. before a permit for landing ſhall be granted; 
but if the duties on the goods ſpecified in any invoice or account, to be exhibited 
as aforeſaid, exceed the ſaid ſum of twenty pounds, the Collectors reſpectively, are 
hereby authorized to take a bond with one or more ſufficient ſurety or ſureties, being 
a frecholder or freeholders, from the perſon exhibiting ſuch invoice or account, 
upon oath as aforeſaid for the payment of the ſaid duties, if upon goods or merchan- 
dize imported from any of the Weſt-India iſlands, in four months; and if upon 
goods or merchandize imported from any other country or place, in ſix months from 
the date of ſuch bonds reſpectively. And after ſuch payment of the ſaid duties ſhall 
be made, or ſecurity given therefore, in manner aforeſaid, the Collector ſhall grant 
a certificate, or receipt thereof if required, and a permit for unlading the bales, caſks, 
cheſts, trunks, boxes, caſes or other packages, or goods, or merchandize, for which 
the duties ſhall have been ſo paid, or ſecured to be paid as aforefaid, directed to the 
Land and Tide waiters, who upon receiving ſuch permit, ſhall allow the bales, caſks, 
cheſts, trunks, cafes, boxes, or other packages, or goods, or Merchandize ſpeci- 
fied therein, to be unladed or diſcharged. _ BY 5 
IX. And be it further enadted- by the authority aforeſaid, That if any maſter or 
perſon having the command or charge of any veſſel, which ſhall come into this State, 
after the ſaid firſt day of Auguſt next, ſhall land, or put on ſhore, or unlade 
any part of the cargo of ſuch veſſel within this State, before report and. manifeſt have 
been made and delivered as aforeſaid, or upon exhibiting ſuch manifeſt, ſhall omit 
to mention therein any of the bales, cheſts, caſks, trunks, caſes, boxes or other 
packages, or goods, or merchandize on board of ſuch ſhip or veſſel, all ſuch goods 
and merchandize fo landed, put on ſhore, unladen, or omitted, together with ſuch 
veſſel, her tackle apparel and furniture, ' ſhall be forfeited to the people of the State 
of ' New-York. ' + 3 N . 
Provided that the forfeiture of ſuch veſſel, her tackle, apparel and furniture, ſhall 
not he incurred, unleſs the goods fo landed, put on ſhore, unladen, or omitted, - ſhall 
exceed in value the ſum of fifty pounds. N 8 
X. And be it. Archer case, by the authority aforeſaid, That all the goods 
and merchandize ſubject to any duty by this act, according. to weight or meaſure, 
ſhall be weighed guaged or meaſured upon the wharf or place where the ſame ſhall 
be landed or put on ſhore, before they are removed thereform ; and the Guager, 
Weigh Maſter or Meaſurer, guaging, weighing or meaſuring the ſame, ſhall mark 
on all bales, caſks or packages, the quantity contained in the ſame reſpectively. 
And if any goods or merchandize ſubject to duty by this act ſhall be removed from 
the wharf or place where the ſame ſhall have been landed, before ſuch. goods or 
merchandize ſhall be weighed, guaged or meaſured and marked, as the caſe may be, 
_ the conſent of the Colleior and his permit for that purpoſe obtained, 
h 
XI. And be it further enacted by the authority aforeſaid, That if any mer- 
chant, factor, or other perſon ſhall after the firſt day of Auguſt next, land or put 
on ſhore, ot remove from on beard of any ſhip or veſſel within this State, any goods 
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or merchandize, fübject to a duty in and by this act, before he ſhall have obtained 
from the Collector, a permit for that purpoſe, according to the true intent and 
meaning of this act, all ſuch goods or merchandize ſo landed, put on ſhore or re- 
moved, together with the veſſel, her tackle, apparel and furniture (Hall be forfeited 
to the People of this State. Provided that ſuch forfeittire of the veſſel, her tackle; 


apparel and furniture ſhall not be incurred unleſs the goods, ſo landed, put on ſhore 


or removed, ſhall exceed in value the ſum of fifty pounds. "hk 

XII. And be it further enacted by the authority aforeſaid, That it ſhall and may 
be lawful for any land or Tide Waiter put on board of any ſhip or veſſel by the 
Collector, or ſurveyor and ſearcher, at ſun ſet, to have locks affixed to the 
hatches or other parts of ſuch ſhip or veſſel, in order to prevent the landing 
or diſcharging any, part of the cargo from on board ſuch ſhip or veſſel, in the ab- 
ſence of ſuch land and Tide Waiter. And the ſaid land and Tide Waiter ſhall 


keep the key or keys of ſuch locks utitil the next morning at ſuh riſe ; and if it 
ſhall appear that the ſaid locks, or any of them, have been broken open in the ab- 


ſence of the land and Tide Waiter by whom they were affixed, or that the hatches, 
or any of them have been opened, then and in every ſuch caſe, the opening of any 
ſuch hatches, or the breaking of any ſuch locks, ſhall be deemed a ſufficient evi- 
dence of fraud; and the maſter or perſon having the command on board of any ſuch 
ſhip or veſſel, ſhall in every ſuch caſe, forfeit the ſum of five hundred pounds. 
XIII. And be it further enacted by the authority aforeſaid, That it ſhall and may be 
lawful for the Collectors reſpectively, to receive the money payable for duties by vir- 
tue of this act; and if any duty ſhall not bs paid within the time in the ſaid bonds 
reſpectively mentioned (excepting the caſes in which draw backs are allowed for 
exportation,) the Collector to whom ſuch bond or bonds ſhall be payable, is here- 


Proviſo. 
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by directed and directed and required forthwith after the expiration of the time of 


payment therein limited, to commence and proſecute to effect an action or actions in 
his own name, for the recovery of the ſums due on ſuch bonds reſpectively with coſts; 
XIV. And be it further enacted by the authority aforeſaid, That if the ſaid Col- 
lector ſhall not forthwith; after the monies ſhall become due on ſuch bonds re- 
ſpectively, commence an aCtian or actions for the recovery of the monies which ſhall 


become due thereon reſpectively, and proſecute the ſame to effect, (except as afore- 


faid) then and in every ſuch caſe the ſaid Collector ſhall be deemed to have receiv- 
ed the ſaid monies, and be accountable for the ſame to the People of this State, 
in like manner as if the ſame had actually bcen' received by him. Ahd that the 
faid monies ſhall be ſued for and recovered in any Court of Record having cogni- 
zance of the ſame, from the Collectors reſpectively, their reſpective heirs; execu- 
tors or adminiſtrators, in an action or actions of debt, or in any other action or 
actions by and in the name of the Treaſurer of the State, and it is hereby made his 
duty to ſue. for and recover ſuch monies for the uſe of the People of this State. 
XV. And be it jurther enacted by the authority aforeſaid, That the Collectors 
wall reſpectively enter in a book to be kept by them for that purpoſe, the amount 
in value of the 
aforeſaid, the quantity of goods and merchandize in and by this act, particularly 
enumerated and deſcribed, and the amount of the duties thereon reſpectively. And 
the Collectors reſpectively ſhall alſo once in every three months deliver ſuch accounts 
to the Auditor of the State, Who ſhall examine the ſame, and certify the amount 
thereof to the Treafarer,” 7 OO . „„ SIS 
XVI. And be it further enacted the authority aforeſaid, That the Collectors ſhall, 
once in every three months, pay to the Treaſuret of the State, all the monies which 
ſhall ariſe or come into their hands reſpeCtively, as well for duties arid forfeitures; 
as for fees of office, in purſuance of this act, without any deduction whatſoever; 
XVII. And be it further enacted by the authority aforeſaid, That in caſes when 
either of the Collectors ſhall have information upon oath, or reaſonable cauſe to ſuſpect 
that the invoice exhibited to him, does not ſpecify all the goods or merchandize 
whether contained in bales, caſks, cheſts, trunks, caſes,” boxes or other packages, or 
ſtowed in bulk, whereof the ſame is exhibited as a true invoice, the ſaid Collector 
N #6 2 TIN 4 | * 
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; | r_ other pack- 
ges, and the goods or merchandize contained therein, as alſo the goods or mer- 
. ſtowed in bulk as aforeſaid into his poſſeſſion, and may open and examine 


the ſame; and if upon ſuch examination it ſhall be found that there were other goods or 


merchandize not mentioned in ſuch invoice which were omitted with an apparent 
deſign to defraud the State of the duties thereupon, as well thoſe mentioned, as 
thoſe omitted in ſuch invoice, ſhall. be ſeized by the Collector and proceeded againſt, 
and forfeited to the People of this State. JJC ²ↄ˙ . 
Provided for greater caution that in every caſe in which defence ſhall be made in 
any of the courts. of common law, and judgment ſhall, not paſs by default, it ſhall 
be the province of the Jury charged with the cauſe to try the intent, aforeſaid, and 
to collect from the facts and circumſtances of the caſe, whether the ſame was frau- 
due or e . e ors: . Tr WES, = 
XVIII. And be it furkper enacted by the authority aforeſaid, That if any perſon 
or perſons whomſoever after. ſun ſet, and before ſun riſe, ſhall take up, land, or 
carry, or aid or afhit in taking up, landing, carting or carrying any goods' or mer- 
chandize, for Which. the duties in and by this act impoſed, have not been paid or 


* 
- 


o 


ſecured to be paid in manner aforeſaid, every perſon or perſons ſo offending, ſhall 


forfeit * and pay the ſum of fifty pounds, for every ſuch offence. _ 2 Fol 

XIX. And be it further enatted by the authority aforeſaid, That it ſhall be the 
duty of ſuch of the Land and Tide Waiters as the Collector or Surveyor, and Searcher 
ſhall direct, to remain on board of any. ſhip or veſſel having any goods or merchan- 
diſe on board ſubject to duty, until ſuch veſſel ſhall be diſcharged. © Te 

XX. And be it further enacted by the authority aforeſaid, That the duties to ariſe 
on any goods or merchandize, the invoice or account whereof is made out in Britiſh 
ſterling money, ſhall be computed and paid at the exchange of one hundred and ſeventy 
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proſecuted in the name of any other perſon, the ſame, and all proceedings thereupon, 
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any caſe twenty ſhillings for each day, to each appraiſer ; and on the return of ſuch 
ppraiiement,' if the party claimant ſhall thereupon, with one or more ſureties to be ap- 
roved of by the court, execute a bond in the uſual form to the Collector of the port of 
ew- Vork, for the payment of a ſum equal to the ſum at which the ſhip br veſſel, 
ods or merchandize ſo prayed to be delivered, ſhall be appraiſed, the court ſhall by 
le order fuch ſhip or veſſel, goods or merchandize, to be delivered to the claimant ; 
nd the faid bond ſhall be lodged with the Clerk of the Court. And if judgment ſhall 
aſs in favor of the claimant as to ſuch ſhip or veſſel, and as to the whole of ſuch goods 
bd merchandize ſo delivered, the court ſhall cauſe the faid bond to be cancelled ; but if 
dgment ſhall paſs. againſt-the claimant, as to the whole or any part of ſuch ſhip or 
efſel, or goods or merchandize, then if the claimant ſhall not, within ten days thereafter, 

y into court, or to the Collector of the port of New-York, the amount of the 
ppraiſed value of ſuch ſhip or veſſel, or goods or merchandize ſo condemned, with the 
oſts, the court ſhall direct ſuch bond to be put in ſuit, and ſhall from time to time give 
uch relief therein, as ſhall be agreeable to equity and good conſcience; 1 
And further, That one moiety of all forfeitures to be incurred by virtue of this act, 228 how 
lear of all colts of proſecution, and other charges and ex pences, ſhall be to the uſe of the Te” 
erſon or perſons who ſhall inform and proſecute for the ſame, and the other moiety, 
ter deducting all coſts, charges, and expences, ſhall be to the uſe of the People of this 
tate. | | SHS 033d $2 on | 
XXIII. And be it further enacted by the authority 'aforeſaid, That in all caſes In what courts 
f proſecution for any ſuch forfeiture, it ſhall be in the diſcretion of the Collector of fi! © be 
e port of New Vork, or of the Attorney General to direct in which of the courts 
foreſaid, any information ſhall be brought, touching ſach forfeiture ; and if ſuch 

formation ſhall not be in the name of the ſaid Collector or Attorney-General, the 
fformant ſhall, in every ſuch caſe, previous to filing his or her information, enter into 
bond or recoghizance, with one ſufficient ſurety; in the ſum of one hundred pounds, 
ich a condition to proſecute the ſame to judgment and condemnation. 


- 
— 


iv. And be it further enatted by the authority aforeſaid, That in caſe any ;, gin, 
ion or information ſhallbe commenced and brought to trial, on account of the ſeizure 8 
any goods or merchandize, wherein a verdict ſhall * e found for the claimant or is found for a clai- 
WElaimants thereof, and it ſhall appear to the Judge or court before whom ſuch action or — 
formation ſhall be tried, that there was a reaſonable cauſe of feizure, the ſame Judge or 

ort ſhall cauſe a proper certificate or entry to be made tkereof, and in ſuch caſes the 

fendants ſhall not be entitled to any colts Whatſoever; nor ſhall the informer, or 
erſon who made the ſeizure, or the proſecutor, be liable to any action, indictment, or 
ter ſuit or proſecution, on account of ſuch ſeizure or proſecution z provided the goods or 
eerchandize ſcized, forthwith aiter judgment ſhall be given for the ſaid claimant or elai- 
ants, bereſtored to ſuch claimant or claimants, his, her, or their agent. And if any action, 
gadictment, or othet proſegution ſhall be commenced. and brought againſt any perſon or 
cr ions whomſoever, on account of any ſuch ſeizure, it ſhall be lawful for the defendant 
_ -tendants to plead the general iſſue, and to give in evidence the certificate or entry 
go: cid, which ſhall be, and is hereby declared to be ſufficient to diſcharge ſuch defen- 
5 ant or defendants: from all damages by reaſon of ſuch ſeizure; provided that it ſhall 
t preclude the recovery of the value of the goods ſeized, if the ſame thall not have 
en reſtored as aforeſaid, op of ſuch part thereof as may not have been reſtored,” , 


XXV. Aid be it further enacted by the authority aforeſaid, That if any goods (que of Giputes, 
merchandize ſhall be ſeized for non-payment of duties, or any. other cauſe of forfei- to lie on the owner 
re, and any ditpute ſhall ariſe whether the duties have been paid, or ſecured to be of goods, &c. 

a tor the fame, or whether the fame have been lawfully imported, or concerning the - 

rt or place from whence ſuch goods or merchandize were brought, or concerning the 

Woperty thereof, or the veſſel in which ſuch goods or merchandizs were imported; 

en, and in every ſuch caſe, the burthen of the proof ſhiall lie on the owner or owners, 

claimant or claimants of ſuch goods or merchandize, and not on the perſon who ſhall 
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XXVI. And be it further enatted by. the authority rad That upon infor. 
mation made by the Collector, or any other officer of the cuſtoms. and upon oath made 
by ſuch officer, that he hath probable cauſe to ſuſpect, and doth really ſuſpect that any 


or merchandige ſubje& to duty b 4 this ect, or cauſed the ſame to be done, without hay. 
ing made an entry thereof with the Collector, and paid or ſecured: to be paid the dutic, 
thereon, accogding to the true intent and meaning of this act, it ſhall and may be lawful 
for the Chancellor, the Juſtices of the Supreme Ges, the Mayors, Recorders, or any 
of the Aldermen of the cities of New- Vork, Albany, or Hudſon, or the Juſtices 9 
the Peace of any of the counties of this State, or any or either of them to whom ſuch 
information on oath ſhall be given as aforeſaid, to iſſue a warrant or warrants under hi; 
hand and ſea), directed to the Marſhal of the Court of Admiralty, or to the Sheriff 9 
the county where the offence ſhall have been committed, or to the Sheriff of the county 
next adjoining thereto, who are hereby reſpectively required and authoriſed to execute 
ſuch warrants, thereby commanding the ſaid Marſhal and Sheriffs, or any of them, 9 
enter into any houſe, out- houſe, or other building or incloſure, or ſhip, veſſel, or boat 
in the day time, where ſuch goods or merchandize are ſuſpected to be depoſited ot 
concealed ; and in caſe of reſiſtance, or after demand and refuſal to open ſuch houſe, out. 
houſe, or other building or incloſure, or ſhip, veſſel, or boat; or where ſuch hou, 
out-houſe, or other building or incloſure, or ſhip, veel, or boat (hall be uninhabited 
or unoccupied, to break open ſuch houſe, out- houſe, or other building or incloſure, c. 
ſuch ſhip, veſſel, or boat, and to ſeize and ſecure the ſaid goods or merchandize ſo depo- 
ſited or concealed therein ; and all officers and miniſters of Juſtice are hereby required 
to aid and aſſiſt therein. 

Provided always, That no houſe ſhall be entered by virtue of this act, unleſs it be 
within one month after the offence is ſuppoſed. to have been committed: 

XXVII. And be it further enacted by the authority aforeſaid, That the Markhul 
and Sheriffs and every of them, having received ſuch warrant as aforeſaid are hercby 
authorized and enabled to go and enter on board of any ſhip or veſſel, and from thenc: 
to bring on ſhore, into the ſtore or warehouſe, provided for that purpoſe, any goods 
or merchandize liable to ſeizure by this act; and that whenever the faid Marſhal 
Sheriff or Collector, or any officer of the onftons: ſhall in the, due execution of thes 
reſpective offices, be by any perſon or perſons reſiſted, obſtructed, abuſed, affaultcd, 
beaten or wounded, either on board of any ſhip, veſſel or boat, or upon land or w. 
ter, all and every ſuch perſon or perſons ſo offending, ſhall forfeit and pay for ever] 
ſuch offence, the ſum of two hundred. pounds. 

XXVIII. And be it further enacted by the authority W That!! in caſe of the 
ſeizure of any goods or merchandize as aforeſaid, the Collectors reſpectively ſhall 
and may for depoſiting and ſecuring thereof procure and Ea good and ſufficient 
ſtore houſes, at the expence of the People of this State. 

XXIX. And be it further enacted by the authority aforeſaid, That the Marſhal 
or Sheriff, who ſhall ſeize any goods or merchandize as aforeſaid, ſhall give his re- 
ceipt for the ſame, expreſſing the particular bales, caſks, cheſts, trunks, caſes, boxes, 


or merchandize to to be ſeized, ſhall be put into and remain in the cuſtody of the 
Collector, until ſuch proceedings ſhall be had, as are required by this act, to afce:- 
tain whether the ſame have been forfeited, and ought to be condemned or not, and 
if it ſhall be found and adjudged that the ſame were not forfeited, they ſhall be for- 
with reſtored to the owner or owners, or claimant or claimants 8 

XXX. And be it further enacted by the authority aforeſaid, That if any perſot 
or perſons ſhall knowingly harbour, conceal or buy any goods or merchandize, 1iabl: 
to ſeizure by this act, ſuch perſon or perſons ſhall' forfeit and pay for every {uci 
offence, the ſum of twenty pounds. ; 

XXXI. And be it further enacted by the authority aforeſaid, That all ſhips, veſlcls, 
goods or merchandize which ſhall 2 ſeized and condemned by virtue of this a6; 
ſhall be ſold by the proper officer of the court, in which ſuch condemnation ſhal 
be Noo to the higheſt bidder, at public I, by order of the Collector, and 4 
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nuch place as he ſhall appoint for that purpoſe, giving at leaſt fourteen days notice 
(except in caſe of periſhable goods) in two of the news papers publiſhed in this 
State; and ſuch officer ſhall render an account bf all ſuch ſales, and pay the monies 
ariſing therefrom to the Collector, by whoſe order ſach fales ſhall have been made, 
within twenty days thereafter, in order that the ſame may be diſtributed as 1s herein 
before directed. | | 
* XXXII. And be it further enacted by the authority aforeſaid, That when any 
br. ſhip or veſſel ſhall by diſtreſs, be driven or compelled to come into the port of New- 
Vork, the maſter or perſon having the command, ſhall make a report of ſuch arrival; 
and deliver an account or manifeſt of the cargo on board of ſuch veſſel, as is herein 
= before directed in other caſes ; and may remain a teaſonable time in port to repair 
and refit, without being ſubje& to any duties, except on ſuch goods liable to a duty, 
= which ſhall be actually landed; or to any charges or expences to this State, ex- 
= ccpt the daily pay of the Cuſtom Houſe officer or officers, to be put on board by 
che Collector, or the Surveyor and Searcher. And the maſter of any ſuch ſhip, 
or veſſel may land and fell, under the inſpection and direction of the Port Wardens, 
and an officer of the cuſtoms to be appointed by the Collector for that purpoſe, ſuch 
part of the cargo, as ſhall appear to the Collector of the Port to be n«ceffary to pro- 
cure proviſions, and to defray the neceſſary and invidental expences of ſuch refit- 
ting and repairs. | 
Provided always, That in all cafes, where it ſhall be neceſſary to unload any ſuch 
veſſel for repairing thereof; the cargo, or ſuch part thereof, as may be unladed, in 
order to be taken again on board ſhall be unladed, and again loaded under the in- 
ſpection of the officers of the cuſtoms; and not otherwiſe. And provided further, 
that in order to aſcertain what ſhips or veſſels thall be entitled to the exemptions 
and privileges hereby allowed to ſhips and veſſels in diſtreſs, it ſhall be the duty 
of the maſter or other perſon having the command cf any ſuch thip or veſlel, at the 
time of making the report, and delivering the maniteſt aforeſaid, to report the cauſe, 
Which obliged ſuch ſhip or veſſel to come into port; whereof the Collector ſhall 
give notice to the wardens of the port. And the ſaid maſter or other perſon, hav- 
= ing the command of ſuch ſhip or veſſel, ſhall within four days after making ſuch 
report, cauſea proteſt on oath in the uſual form to be made, before ſome Notary Pub- 
== lic, ſetting forth the cauſes and circumſtances which obliged ſuch veſſel to come 
into port; and ſhall lay ſuch proteſt, before the ſaid Wardens of the port, who, or 
any two of whom, are hereby authorized to inſpect and examine ſuch veſſel : And 
= alſo further to examine the maſter, or perſon having the command of ſuch veſſel, on 
= oath, touching ſuch cauſes and circumſtances ; and the faid Wardens of the port ſhall, 
as ſoon us may be, certify to the Collector, whether in their opinion, ſuch veſſel 
came into port in diſtreſs or not: And if they ſhall certify that ſuch veſſel did not come 
into port in diſtreſs, thenceforth all the exemptions and privileges hereby allowed 
= to veſſels in diſtreſs, ſhall ceaſe with reſpect to ſuch ſhip or veſſel ; and the ſaid 
veſſel and her cargo, ſhall be thenceforth liable to the fame regulations, as are pre- 
{cribed by this act in other caſes. | 

XXXIII. And be it further enacted by the authority aforeſaid, That if any goods 
or merchandize imported or brought into this State, ſubject to duty by this act, 
for the duties whereof a bond or bonds ſhall have been given, ſhall be exported out of 
WW this State within ninety days after the importation thereof, to any other part of the 
= United States of America; the amount of the duty on ſuch goods and merchandize 
= [he] be deducted from the ſums payable upon ſuch bend or bonds: And to aſcer- 
tain upon what goods or merchandize, ſuch deduCtion, or drawback ſhall be allowed, it 
ſhall be neceffary for the exporter or exporters thereof, after ſuch goods or merchandize 
thall have been laden on board of any veſſel for exportation, and before the departure 
of ſuch veſſel, to report the ſame to the Collector, delivering an invoice or account of 
the bales, cheſts, caſks, boxes, caſes, trunks and other packages, the marks and num- 
bers of ſuch bales, cheſts, caſks, boxes, caſes, trunks, and other packages, and ſpecifying 
the ſhip or veſſel, in which the ſame have been laden for exportation, and thereupon 
the exporter of ſuch goods and merchandize, being the original importer or confignee 
WS thcrcot, ſhall take an oath, tobe adminiſtere by the Collector in the words following, 
bes wit: Q q | 1 


Veſſels in diſtreſs 
exempted, 
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I do ſwear in the preſence of Almi ighty God, that the bales, cheſts, 
caſks, boxes, . trunks, and other packages, ſpecified i in the invoice now by me 
delivered, and marked and numbered as is therein mentioned, were actually imported 
the ſhip or veſſel called the from the port of ——— for 
the duties ras, I have given bond, to the Collector of the port of —— and 
that the ſaid goods and merchandize were actually laden on board the veſſel called the 
for exportation, in the original bales, cheſts, caſks, boxes, caſes, trunks, 
and other packages, in which they were imported and that the faid bales, cheſts, caſks, 
boxes, caſes, trunks and other packages, were not opened, nor any part of the goods therein 
contained, taken out or exchanged, before they were laden on board of the faid ſhip 
or veſſel laſt mentioned; and that the ſaid bales, cheſts, caſks, boxes, caſes, trunks and 
other packages with the goods and merchandize therein are bona fide, intended to be ex- 
ported for the port of in the State of and that the goods and mer- 
chandize ſo to be exported ſubje& to a duty ad valorem, are of the value of 
computed on the prime coſt ; and that there were no enumerated articles, ſubje& 
to a duty, contained in the faid bales, cheſts, caſks, boxes, caſes, trunks, and other 
packages than thoſe mentioned in the invoice now by me exhibited : And further 
that the ſaid goods or merchandize have not been laden on board the faid ſhip or 
veſſel laſt mentioned, with deſign to evade the payment of the duties thereupon, 
or to be relanded, or in any other manner brought back into this State, But if 
ſuch exporter ſhall not be the original importer or conſignee of ſuch goods or . mer- 
chandize, then ſuch original importer or conſignee ſhall take an oath, to be admini- 
ſtered by the Collector in the words following to wit: 

I do ſwear in the preſence of Almighty God, that the bales, cheſts, 
caſks, boxes, caſes, trunks and other packages ſpecified in the invoice now by me 
delivered, and marked and numbered as is therein mentioned, were actually imported 
into this State, in the ſhip or veſſel called the trom the port of a 
and that the goods and merchandize therein contained have been by me ſold and de- 
livered in the original bales, cheſts, casks, boxes, caſes, trunks and other packages, 
in which they were imported to and that the prime coſt of ſuch part there- 
of as is ſubject to a duty ad valorem, is - and that there were not to my 
knowledge or belief, any enumerated articles contained in the ſaid bales, cheſts, catks, 
boxes, caſes, trunks, and other packages, other than thoſe mentioned in the invoice 
now by me exhibited, ** And the ſaid exporter of ſuch goods and merchandize, ſhall 
take an oath, to be adminiſtered by the Collector, in the words following to wit.“ 

I do ſwear in the preſence of Almighty God, that the goods and 
merchandize contained in the bales, cheſts, caſks, boxes, caſes, trunks and other 
packages ſpecified in the invoice herewith delivered, and marked and numbered as 
is therein mentioned, were by me purchaſed of — and that no part of the 
goods in the ſaid bales, cheſts, caſks, boxes, cafes trunks, and other packages contained 
at the time of delivery thereof to me, have been taken out or exchanged, fince the 
time of ſuch delivery: And that the ſaid bales, cheſts, caſks, boxes, caſes, trunks 
and other packages, together with the goods and merchandize therein contained at 
the time of the ſaid delivery as are 3 in the invoice aforeſaid, have been hore 

| called the for the urpoſe of being 
exported to the port of in the State of and that the ſaid goods and 
merchandize were not ſo laden on board the faid ſhip or veſſel. laſt mentioned, 


with deſign to evade the payment of the duty thereupon, or to reland or otherwiſe 


bring back the faid goods and merchandize into this State, and thereupon, if the 
balance due upon ſuch bond, be paid within the time for that purpoſe limited, 
it ſhall be lawful for the Collector, to whom ſuch bond was given, and he is here- 
by required to ſuſpend the proſecution of ſuch bond, for the ſpace of four calendar 
months, after ſuch exportation; and if at or before the expiration of the ſaid four 
months, the exporter of ſuch goods and merchandize ſhall produce to ſuch Collector, a 
certificate from the chief officer of the cuſtoms, of the place where ſuch goods cr 
merchandize fliall be landed, that ſuch goods and merchandize have been there landed, 
ſpecifying the marks and numbers of the bales, cheſts, caſks, boxes, caſes, trunks 
and other packages, wherein the ſame were ſo landed; then ſuch Collecter ſhall de- 
duct and allow the amount of the duties thereupon, and not otherwiſe. 

7 Provided 
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= Provided always, That in caſe ſuch goods and merehandize, or any part thereof 
Shall be loſt, or periſh by any unavoidable accident, after their exportation, and prior 
990 thcir arrival at the place of their deſtination, ſuch drawback or deduction as afore- 


ud 


. 


id, ſhall be made and allowed without the production of ſuch certificate; inſtead 
rr which the exporter of ſuch goods and merchandize ſhall take an oath to be ad- 
niniſtered by the Collector, that to the beſt of his information, knowledge and be- 
ier, the ſaid goods and merchandize were actually loſt on the paſſage to the place 
r their deſtination, ſpecifying ſuch goods and merchandize, and the caute of ſuch loſs ; 
provided that if ſuch exporter ſhall be a reſident in another State, an gath to the 
WForegoing effect, taken by ſuch exporter, before a Notary Public or Mayor, or other 
hief Magiſtrate of the place where ſuch exporter ſhall reſide, and certified under 
ye ſcal of ſuch Notary Public, Mayor or other chief Magiſtrate, ſhall and may be 
admitted in lieu of the oath to be adminiſtered by the Collector as aforeſaid, 


- 


XXXIV. And be it further enacted by the authority aforeſaid, That from and af- 
Fer the paſſing of this act, no higher or other fees ſhall be demanded or received 
Eby the Collector for the port of New-York, for entering inwards and clearing out 
ny veſſel or boat, the property of the citizens of any of the United States, arriving 
: either from the State of Connecticut, or from the eaſtern diviſion of the State of 
eew- Jerſey, and having on board any goods or merchandize, ſubject to the payment 
f duties by this act, or any law of this State, and ſor which the duties have not 
been paid, than the following that is to ſay, for every veſſel or boat of the burthen 
of forty tons and upwards, and under ſeventy tons, the ſum of twenty ſhillings. 
For every veſſel or boat of the burthen of twenty tons and upwards, and under for- 
y tons, the ſum of twelve ſhillings ; and for any veſſel or boat with a deck thereon, 
pf leſs burthen than twenty tons the ſum of eight ſhillings ; .and-tor-entering-inwards 
ind clearing outwards, any veſſel or boat, the property of a citizen or citizens of an 
of the United States, arriving either from the State of Connecticut, or from the eaſtern 
Aliviſion of the State of New- Jerſey, and not having on board any goods or merchan- 
die ſubject to the payment of duties, by any law of this State, no higher or other 
fees than the following, that is to ſay, for every veſſel or boat of the burthen of for- 
== ty tons and upwards, and under ſeventy tons, the ſum of five ſhillings ; for every 
veſſel or boat of the burthen of twenty tons and upwards, and under forty tons, the 
ſum of three ſhillings; and for every veſſel or boat, with a deck thereon, of leſs bur- 
then than twenty tons, the ſum of two ſhillings. 


= XXXV. And be it further enacted by the authority aforeſaid, That the tonage of 
every ſuch veſſel or boat ſhall or may be aſcertained by the oath or oaths of the maſ- 
ter, or owner or owners thereof or otherwiſe, which cath or oaths the Collector tor 
he port of New-York for the time being is hereby authorized and required to ad- 
miniſter, 

== XXXVI. And be it further enacted by the authority aforeſaid, That all the fees 
=Zarifing by virtue of this act, ſhall be applied and accounted for, in the manner di- 
eected by the law of this State, entitled, An act for the eſtabliſhment of a cuſtom . 
bouſe. 

5 K XXXVII. And be it further enacted by the authority aforeſaid, That it ſhall and 
ay be lawful to and for the reſpective Collectors of the cuſtoms in this State, to 
rant regiſters for all and every ſhip or veſſel which. ſhall or may be built within this 
pPtate, by any perſon or perſons whatſoever, or for any ſhip or veſſel actually owned 


* 


Wy any citizen or citizens ef this State; and that ſuch regiſters ſhall exprets the 


* 


onnage and deſcription of every ſuch ſhip or veſſel. 


A . Provided always, That the ſhip or veſſel for which ſuch regiſter ſhall be required be 
ID! the time, actually within this State; and provided alſo, that the perſon or perſons 


bo ſhall apply for the, ſame ſhall, previous to the iſſuing of any ſuch regiſter, ſub- 


bt, 


1 a ribe his or their name or names to the ſame regiſter, and make oath before ſuch 
E ollector, that the ſhip or veſſel for which he or they require a regiſter, was actually 
pouilt within this State, or is Jona fide the property of a citizen or citizens of this State. 
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XXXVIII. And be it further enacted by the authority aforeſaid, That the act, 
entitled, An act impoſing duties on certain goods, wares, and merchandize imported 
into this State; and the act, entitled, An act to explain and amend an act, entitled, 
an act impoſing duties on certain goods, wares, and merchandize imported into this 
State,” paſſed the eighteenth day of November, 1784 ; and the act, entitled, An act 
impoſing duties on the importation of certain goods, wares, and merchandize,” and the 
fourth ſection of the act, entitled, * An act for granting a bounty on hemp to be raiſed 
within this State, and impoſing an additional duty on ſundry articles of merchandize, 
and for other purpoſes therein mentioned,” ſhall, from and after the ſaid firſt day of 
Auguſt next, be, and the ſame are hereby reſpectively declared to be repealed. 

Provided always, That the Collector ſhall proſecute to effect ſuch bonds which 
ſhall be executed for duties ariſing on goods and merchandize imported into this State, 
before the ſaid firſt day of Auguſt next, by virtue of any of the acts hereby repealed. 
And that all ſuits, informations, or proſecutions, already commenced, or which may be 
commenced, for any forfeiture or penalty incurred by virtue of any of the ſaid acts before 
the faid firſt day of Auguſt next, may be proſecuted in like manner as if ſuch acts had 
continued in full force. | 

And provided further, That whenever the United States in Congreſs aſſembled, 
ſhall, by any of their acts, declare their acceptation of the impoſt intended to be granted 
in and by the act, entitled, An act for giving and granting to the United States in 
Congreſs aſſembled, certain impoſts and duties on foreign goods imported into this 
State, for the ſpecial purpoſe of paying the principal and intereſt of the debt contracted 
in the proſecution of the late war with Great-Britain ;” that then, and from thence 
forth, this act ſhall ceaſe and be void, and the ſaid acts now in force, and herein declared 
to be repealed, ſhall be reſpectively revived, and remain in full force. 


cM A P. 1. 


An ACT t inſtitute an Univerſity within this State, and for other Purpoſes 
therein mentioned. Paſſed the 13th April, 1787. 


. by two acts of the Legiflature of the State of New-York, the one 
| paſſed the firſt day of May, and the other the twenty-fixth day of November, 
one thouſand ſeven hundred and eighty-four, an Univerſity is inſtituted within this 
State, in the manner and with the powers therein ſpecified. And whereas, from the 
repreſentation of the Regents of the ſaid Univerſity, it appears that there are defects in 
the conſtitution of the ſaid Univerſity, which call for for alterations and amendments. 
And whereas a number of acts on the ſame ſubject, amending, correcting, and altering 
former ones, tend to render the ſame leſs intelligible and eaſy to be underſtood. 
Wherefore, to the end that the conſtitution of the ſaid Univerſity may be properly 
amended, and appear entire in one law, it will be expedient to delineate and eſtabliſh 
the ſame in this, and repeal all former acts relative thereto ; 

I. BE it enatted 0 the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That an Univerſity 
be and 1s hereby inſtituted within this State, to be called and known by the name or 
{tyle of the Regents of the Univerſity of the State of New-York. That the ſaid Re- 
gents ſhall always be twenty-one in number, of which the Governor and Lieutenant— 
Governor of the State for the time being, ſhall always, in virtue of their offices, be 
two; that the Governor and Lieutenant-Governor, and John Rodgers, Egbert Benſon, 
Philip Schuyler, Ezra L'Hommedieu, Nathan Carr, Peter Sylveſter, John Jay, Dirck 
Romeyn, James Livingſton, Ebenezer Ruſſell, Lewis Morris, Matthew Clarkſon, Ben- 


jamin Moore, Eilardus Weſterlo, Andrew King, William Lynn, Jonathan G. Tomp- 


kins, John McDonald, and Frederick William De Steuben, ſhall be, and hereby are 
appointed the preſent Regents ; and that they, 'and all the future Regents, ſhall con- 
tinue in place during the pleaſure of the Legiſlature ; that all vacancies in the Regency 


which 
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2 nich may happen by death; or removal, or reſignation, ſhall from time to time be ſap- 


lied by the Legiſlature, in the manner in which Delegates to Congrels are ap inted. 
That the ſaid Regents, as ſoon as may be efter the paſſing of this act, ſhall convene 


45S Hat ſuch time and place as the Governor ſhall appoint, and by plurality of voices, by 


ballot; chooſe a Chancellor and Vice-Chancellor, to continue in office during the plea- 


IF ſure of the ſaid Regents. 


That the ſaid Chancellor, or in Bis abſence from the ſaid meeting, the Vice-Chancel- 


N lor, or in caſe both be abſent, then the ſenior Regent preſent (and whole ſeniority ſhall 
= bc decided by the order in which the Regents are named or appointed) ſhall preſide ; 
and in caſe of diviſion, having a caſting voice at all meetings of the ſaid Regents. 


That all meetings of the ſaid Regents, after the firſt; ſhall be held at ſuch time and 
lace as the Chancellor; or in caſe of his death; abſence from the State; or reſignation; 


the Vice-Chancellor, or in caſe of the death, abſence from the State, or reſignation of 


both of them, then at ſuch time and place as the ſenior Regent preſent in the State thall 


3 | appoint. And it ſhall be the duty of the Chancellor, Vice-Chancellor, or ſenior Regent, 


as the caſe in virtue of the above contingencies may be; to order and call a meeting of the 


N : | faid Regents, whenever and as often as three Regents ſhall in writing apply for and 


requeſt the ſame ; ſuch order or call to be publiſhed in one or more of the public newſ- 
papers in the city of New-York, at leaſt ten days prior to ſuch meeting; 


- . 


And further, that any eight of the ſaid Regents meeting at the time and place ſo order 
ed, ſhall be a quorum, and be enabled to tranſact and do the buſineſs which by this act 


6 1 they ſhall be authoriſed or directed to do and tranſact. 6 


That the ſaid Univerſity ſhall be and hereby is incorporated, and ſhall be known by 
the name of the Regents of the Univerſity of the State of New-York; and by that 


real and perſonal to the amount of the annual income of forty thouſand buſhels of 


þ * wheat, to buy and to ſell, and otherwiſe lawfully diſpoſe of lands and chattels, to make 


and uſe a common ſeal; and to alter the fame at pleaſure. 

II. And be it further enacted by the authority aforeſaid, That the faid Corpo- 
ration ſhall appoint by ballot, a Treaſurer and Secretary; to continue in office during 
the pleaſure of the Corporation: . That the Treaſuret ſhall keep fair and true accounts 
of all monies by him received and paid out; and that the Secretary ſhall keep a fair 
journal of the meetings and proceedings of the Corporation, in which the yeas and nays 
on all queſtions ſhall be entered; if required by ariy one of the Regents preſent. And 
to all the books and papers of the Corporation every Regent ſhall always have acceſs; 
and be permitted to take copies of them. * SOL | 

III: And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful to and for the ſaid Regents, and they are hereby authoriſed and required 
to viſit and inſpect all the colleges, academies; and ſchools, which are or may be eſta- 
bliſhed in this State, examine into the ſtate and ſyſtem of education and diſcipline there- 
in, and make a yearly report thereof to the Legiſlature ; and alſo to viſit every college in 
this State once a year; by themſelves or by their Committees ; and yearly to report the 
{tate of the ſame to the Legiſlature ; and to make ſuch bye laws and ordinances, not in- 
conſiſtent with the conſtitution and laws of the State, as they may judge moſt expedient 
for the accompliſhment of the truſt hereby tepoſed in them. 

And in caſe the Truſtees of the faid colleges, or any of them, ſhall leave the office 
of Preſident of the college, or the Truſtees of any academy ſhall leave the office or place 
of Principal of the academy vacant; for the ſpace of one year, it ſhall; in all ſuch caſes, 
be lawful for the Regents, unleſs a reaſonable cauſe ſhall be aſſigned for ſuch delay, to 
their ſatisfaction, to fill up ſuch vacancies ; and the perſons by them appointed ſhall 


continue in office during the pleaſure of the Regents, and ſhall reſpectively be received 


by the college or academy to which they may be appointed, and ſhall have all the pow- 
ers, and exactly the fame falary, emoluments, and privileges, as his next immediate 
predeceſſor in office enjoyed, if any predeceſſor he had; if not, then ſuch ſalary, as the 
Regents ſhall direct, to be paid by the Truſtees, who ſhall, out of the funds or eſtate of 
_ college or academy, be compellable by the ſaid Preſident or Principal to pay the 
ame. 
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IV. And be it Aba enacted by the tier erer, That the ſaid Regents 
ſhall have the right of conferring, by diplomas under their common ſeal, any per. 
ſon or perſons whom they may think worthy thereof, all ſuch degree or deprecs, above 
or beyond thoſe of Bachelor or Maſter of Arts, as are known to and Ry TIN by 
any univerſity or college in Euro 

V. And be it further enafted by the authority aforeſaid, That it (hall and 
may be lawful to and for the ſaid Regents from time to time to apply ſuch part of their 
eſtate and funds in ſuch manner as they may think moſt conducive to the promotion of 
literature, and the advancement of uſeful knowledge within this State. 

Provided always, That whore grants ſhall be made to them, for certaia uſes and pur- 
poſes therein expreſſed and declared, the ſame ſhall not be applied, either i in the whole 
or in part, to any other uſes. 

VI. And be it phat enacted the authority aforeſaid, That the Regerits ſhall 
annually meet on the ſecond Thurſday next after the Senate and Aſſembly, at the annual 
ſeſſion of the Legiſlature, ſhall have formed a quorum reſpectively, and at the Aſſembly 
chamber immediately after the Aſſembly ſhall have adjourned. That the faid Regents, 
at ſuch meetings, andall others, may adjourn from time to time, not EXCESS ten days 
at any one time. 

VII. And be it further enacted by the authority aforeſaid. That any citizen or 
citizens, or bodies corporate, within this State, being minded to found a college at any 
place within the ſame, he or they ſhall, in-writing, make known to the Regents, the 
place where, the plan on which, and the funds with which it is intended to found and 
provide for the ſame, and who are propoſed for the firſt Truſtees; and in caſe the Re- 
gents ſhall approve thereof, then they ſhall declare their approbation by an inſtrument 
under their common ſeal, and allow a convenient time for completing the fame.' And 
if at the expiration of the ſaid time it ſhall appear to the ſatisfaction of the Regents, that 
the ſaid plan and propoſitions are fully executed, then they ſhall, by a& under their 
common ſeal, declare, that the ſaid college, to be named as the Founders ſhall ſigniſy, 
and with ſuch Truſtees, not exceeding twenty-four, nor leſs than ten, as they ſhall 
name, ſhall forthwith become, incorporated, and ſhall have perpetual ſuccefſion, and 
enjoy all the corporate richte and privileges enjoyed by Columbia college herein after 
mentioned. 

VIII. And be it further enafted by the authorit y aforeſaid, That the charter hereto- 
fore granted to the Governors of the college of che province of New- Vork, in the city 
of New-York, in America, dated the thirty - firſt day of October, in the year of our 
Lord, one thouſand ſeven hundred and fifty-four, ſhall be, and hereby is fully and abſo- 
lutely ratified and confirmed in all reſpects, except that the college thereby eſtabliſhed 
ſhall be henceforth called Columbia College: That the Style of the faid Corporation ſhall 
be, The Truſtees of Columbia College in the City of New-York, and that no perſons 


Gall be Truſtees of the fame in virtue of any offices, characters or deſcriptions what- 


ever; excepting allo ſuch clauſes thereof as require the taking of oaths and ſubſcribing the 
declaration therein mentioned; and which render a perſon inelligible to, the office of 
Prefident of the college on account of his religious tenets, and preſcribe a form of public 
prayer to be uſed in the ſaid college; and alſo excepting the clauſe thereof which pro- 
vides that the bye-laws and ordinances to be made in e thereof, ſhould not be 
repugnant to the laws and ſtatutes of that part of the kingdom of Great- Britain, called 
England; except alſo, that in all caſes where fifteen Governors are required to conſtitute 
a quorum for the diſpatch of buſineſs, thirteen Truſtees ſhall be ſufficient. 

Provided always, That the bye-laws and ordinances to be made by the Truſtees of 
the ſaid Columbia college, ſhall not be contrary to the conſtitution 4nd laws of this State. 

IX. And be it further enacted by the authority aforeſaid, That James Duane, 
Samuel Provoſt, John H. Livingſton, Richard Varick, Alexander Hamilton, 
John Maſon, James Wilſon, John Gano, Brockholſt Livinſton, Robert Har- 
per, John Daniel Gros, Johann Chriſtoff Kunze, Walter Livingſton, Lewis 
A. Scott, Joſeph Delaplaine, Leonrd Liſpenard, Abraham Beach, John Law- 
rence, John Rutherfurd, Morgan Lewis, John Cochran, Gerſham Seixas, Char- 
les M' 8 Thomas Jones, Malachi Treat, Samuel Bard, Nicholas Romein, Ben- 

Jamin 
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a win Kiſſm, and Ebenezer Croſby, ſhall, be, and they are hereby conſtituted and 
= dcclarcd to be the preſent , Truſtees of Columbia College, in the city of New-York, 
and that when by the death or reſignation or removal of any of the faid Truſtees, 
ce nomber of thoſe Truſtees ſhall be reduced to twenty four; then and from thence- 
= forth the faid twenty four truſtees ſhall be, and they hereby are declared and con- 
WS ſtituted Truſtees of the ſaid Columbia College in perpetual ſucceſſion, according to 
= the true intent and meaning of the ſaid charter; and all vacancies thereafter ſhall 
be ſupplicd in the manner thereby directed. 


5 5 X. And be it further enacted by the authority aforeſaid, That all and ſingular the 


W power, authority, rights; privileges, franchiſes and immunities, ſo heretofore granted 
= to, and veſted. in the faid Governors of the College of the province of New-York, 
in the city of New-York, in America, by the ſaid Charter, excepting as before ex- 
= cepted; ſhall be, and the fame, hereby are granted to and veſted in the Truſtees of 
Columbia College, in the city of New-York, and their ſucceſſors forever, as fully 
and effectually, to all intents and purpoſes, as if the ſame were herein particularly 
ſpccified and expreſſed ; and all, arid ſingular the lands, tenements, hereditaments 
and real eſtate, goods, chattels, rents, annuities, 'monies, books, and other pro- 
perty, whereof the ſaid Governors of the College of the E of New- Vork, in 
the city of New-York, in America, were ſeized, poſſeſſed or entitled, under and in 
virtue of the ſaid charter, or with which the Regents of the faid Univerſity were 
inveſted, under or by virtue of the ſaid acts, for the uſe or benefit of the ſaid Co- 
lumbia College, ſhall be, and the tame hereby are granted to and veſted in the ſaid 
BE Truſtees of Columbia College, in the city of New-York, and their ſucceſſors 
= forever, for the ſole uſe and benefit of the ſaid College; and it ſhall and may be 
== lawful to and for the faid Truſtees and their ſucceflors, to grant, bargain, ſell, de- 
= miſc, improve and diſpoſe of the ſame, as to them ſhall ſeem meet. 
E Provided always, That the lands given and granted to the Governors of the Col- 
lege of the province of New-York, in the city of New-York, in America, by the 
Corporation, heretofore ſtyled the Rector and inhabitants of the city of New-York; 
in communion of the church of England as by law eſtabliſhed, on part whereof the 
W== ſaid College is erected; ſhall not be granted for any greater eſtate, or in any other 
= manner than is limited by the ſaid charter. | 8 EX ge 
bh XI. Aud be it further enacted by the authority aforeſaid, That when any ſpe- 
== cial meeting of the Truſtees of the ſaid Colleges ſhall be deemed neceſſary, it ſhall and may 
be lawful to and for the ſenior Truſtee of the ſaid College then in the city of New- 
= York, and taking upon himſelf the exerciſe of the office (which ſeniority ſhall be 
determined according to the order in wich the ſaid Truſtees are named in this act, and 
WE ſhall be elected hereafter) and he is hereby authoriſed and required, on application 
= for that purpoſe in writing under the hands of any five or more of the ſaid Truſtees, 
io appoint a time for ſuch ſpecial meeting, in ſome convenient place within the 


WE Kid city, and to cauſe due notice thereof to be given in the manner directed by 


the ſaid charter. 5 | 
And whereas Academies for the inſtruction of youth in the languages, and other 
branches of uſeful learning, have been erected and inſtituted in different parts of this 
State, by the free and liberal benefactions of corporations, as well as individuals; 
and the Regents of the Univerſity having repreſented, that the appointment and in- 
cCorpotation of Truſtees for each of the 2 Academies, with competent power to 


ſuch Academies, and to ſuperintend the morals and education of the Scholars, and 
the conduct of the Principal, Maſters and Teachers, would greatly conduce to their 
ſecurity and proſperity. Therefore, - _ | | poppe 
= XII. Be it Juri ber enacted by the authority aforeſaid, That upon the application 
of the Founders and benefactors of any Academy, now or hereafter to be erected or 
eſtabliſhed within any of the cities or counties of this State, or as many of them as 
hall have. contributed more than one half in value of the real and perſonal proper- 
ty and eſtate, collected or appropriated for the uſe and benefit thereof, by an inſtru- 
dent in writing under their hands and ſeals, to the Regents of the Univerſity, ex- 
= preiing their requeſt, that ſuch Academy ſhould be incorporated, and be ſubject 


to 
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b 1 manage the funds already appropriated, and the donations which may be made to. 
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Recital. | 


Upen application 
Regents may incor- 
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Inſtrument approv- 
ing of the incorpo- 
ration of Academies 
ſhall be recorded in 


theSecretary's office, 


After ſuch record 


Truſtees to be in- 
corporated, &c. 


Annual revenue 


of Academies not 


to exceed a certain 
ſum. 


Such Truftees to 
have « common ſeal. 


Senior Truſtee to 
call meetings and 


preſide therein. 


Major part of 
Truſtees to form a 
quorum. 


\ 


And to appoint 
officers, &c, 


and place as he ſhall appoint, not leſs than eight nor more than twelve days from 5 


a ſufficient le to proceed on buſineſs, and ſhall have full power and authority 5 


** 2 | ay — 


5 
„ - w<_—P 


to the viſitation of the Regents, nominating in ſuch inſtrument the Truſtees 
not more than twentyfour, or leſs than twelve, for ſuch Aeademy, and ſpecifying 
the name by which the ſaid Truſtees ſhall be called and diſtinguiſhed, and whenever 
any ſuch requeſt ſhall be made to the ſaid Regents, they ſhall in every ſuch caſe, ii 
they conceive ſuch Academy calculated for the promotion of Literature, by an in. 
ſtrument under their common ſeal, ſignify their approbation of the incorporation of 
the Truſtees of ſuch Academy, named by the founders thereof, by the name men. 

tioned in and by their ſaid requeſt in writing; which ſaid requeſt in writing, ang 
inſtrument of approbation by the ſaid Regents, ſhall be recorded in the Secretary, 
office of the State, | Ges 


XIII. And be it further enacted by the authority aforeſaid, That the Truſtees 6 
conſtituted, ſhall be the firſt Truſtees for the Academy for which they ſhall be 
appointed, and immediately after recording the ſaid requeſt in writing and inſtru. 
ment of approbation, ſhall be legally inveſted with all the real and perſonal eſtate 
appertaining to ſuch Academy, or in any wiſe given or granted; for the uſe there. 
of; and the faid Truſtees, from the time of their appointment as aforeſaid, and their RE 
ſucceſſors forever thereafter, ſhall be a body corporate and politic, in deed, fact and 
name, known and diſtinguiſhed by the name and ſtyle to be expreſſed in the faid in. 
ſtrument ; and by that name ſhall have perpetual ſucceſſion, and be capable in the 
law to ſuc and be ſued, and defend and be defended in all courts, and in all cauſe, 
plaints, eontroverſies, matters and things whatſoever ; and by the fame name and 

ſtyle, they and their ſucceflors ſhall lawfully hold, uſe and enjoy the lands, tene- 

ments and hereditaments, in any wiſe appertaining to the Academy for which they 7 
ſhall be conſtituted Truſtees, and ſhall and lawfully have, take, acquire, purchaſ RT 
and enjoy lands, tenements and hereditaments, and uſe and improve ſuch goods and 
chattels in ſuch manner as they ſhall judge to be moſt beneficial for ſuch Academy; 20 
Provided that the annual revenue or income ariſing from the real and pet ſonal eſtate 8 
of any ſuch Academy ſhall not exceed the value of four thouſand buſhels of Wheat, 
any law, uſage, or cuſtom to the contrary notwithſtanding. 5 


XIV. And be it further enacted by the authority aforeſaid, That it ſhall and my 
be lawful to and for ſuch Truſtees, and their ſucceſſors forever, to have and uſea ® 
common ſeal, and the fame to alter, break, and make a new at their pleaſure. And as © 
often as any three or more of the ſaid Truſtees ſhall think fit, and ſignify their re- 
queſt, the ſenior Truſtee actually exerciſing his office, and reſiding within three miles 
of ſuch Academy, ſhall call a meeting of the ſaid Truſtees, at ſuch convenient tine 


the time of ſuch requeſt, of which previous notice in writing, ſhall be affixed on 
the door of the Academy, and of the church neareſt thereto, within two days af- 
ter ſuch appointment; and at every ſuch meeting the ſenior "Truſtees ſhall preſide; 
ſuch ſeniority in all caſes to be determined according to the order of their nomina- 
tion in the ſaid inſtrument, or according to the priority of election after all the firſt 
Truſtees ſhall become extin& : And the major part of ſuch Truſtee ſhall always be 


to adjourn from time to time, not exceeding ſeven days at any one time, as the du- 
ties of their truſt may require. And it ſhall and may be lawful to and for ſuch quo- 
rum of the ſaid Truſtees, when aſſembled and met in manner aforeſaid, or the ma- 
jor part of them, from time to time to appoint a Treaſurer and Clerk, Principal, 
Maſters, Tutors, Teachers and other cally officers ; to aſcertain their reſpective 
falaries, and to remove and diſplace any of them at their pleaſure ; and to make bye- 
laws for the admiſſion, education, government, and diſcipline of the ſcholars or ſtudents, Yo 
and the eſtabliſhment of the price or terms of tuition ; for ſecuring, reviſing, and paying 
out and diſpoſing of the revenues, and in general for conducting and managing the eſtate, 
buſineſs, and affairs of the ſaid academy, and every matter and thing relating thereto, in 
ſuch manner as they ſhall judge to be moſt conducive to its intereſt and proſperity, ani 
the end of their truſt. | 
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mh And in order to preſerve the ſucceſſion of Truſtees for the ſaid Academiesr re- 
Br ively : | | 
2 rav. . it further enacted by the authority aforeſaid, That whenever a vacancy ſhall 
Rs happen in any Corporation of Truſtees, by the death, reſignation or refuſal to act of 
„ Tees it ſhall and may be lawful for the Truſtees of ſuch Academy, and they 
are hereby authorized and required, at any legal meeting of the Truitees, to elect and 
XX chooſe a fit perſon to fill up and ſupply ſuch Vacancy. | 
And for the greater encouragement of ſuch Academies. and to render them more uſe- 
Wy d reſpectable. |; | 5 | 
0 by 15 apr B 1 further enacted by the authority aforeſaid, That the Regents of the 
® Univerſity ſhall be viſitors of ſuch Academies, and the Chancellor, vice Chancellor, 


* or a Committee of the Regents, ſhall as often as they ſee proper viſit ſuch Acade- 
=g mies to enquire into the ſtate and progreſs of Literature therein. 
xu. Ard be it further enacted by the authority aforęſaid, That when any 
I = Scholar who ſhall be educated at any of the ſaid Academies, on due examination by 
* the Preſident and Profeſſors of Columbia College, or any other College, ſubject to 
„the viſitation of the ſaid Regents, ſhall be found competent in the judgment of the 
he R © faid Preſident and Profeſſors, to enter into the ſophimore, junior or le ur claſſes, 
ar of ſuch Colleges reſpectively, ſuch ſcholar ſhall be entitled to an admitiion into 
n 2 


ſuch of ſuch of the ſaid claſſes for which he ſhall be ſo adjudged competent, and 
BZ ſhall be admitted accordingly, at any one of the quatterly examinations of ſuch re- 
_ 5 es. Provided always, FEES | 
= aan ogra be it further Sed by the authority aforeſaid, That to entitle the 
® ſcholars of any ſuch Academy to the privileges aforeſaid, the Truſtees thereof ſhall 
5 lay before the Regents of the ſaid Univerſity, from time to time, the plan or ſyſtem 
yy propoſed to be adopted, for the education of the Students in each of the ſaid Aca- 
demies reſpectively, in order that the ſame may be reviſed and examined by the ſaid 
Regents, and by them be altered or amended, or approved and confirmed, as they 
2 judge proper. | | 

.I. 2 he it further enacted by the authority aforeſaid, That whenever it ſhall 

appear to the ſaid Regents, that the State of Literature in any Academy is ſo far 
f advanced, and the funds will admit thereof, that it may be expedient that a Prefident 
bde appointed for ſuch Academy; the faid Regents ſhall in ſuch caſe fignify their 
1 approbation thereof, under their common ſeal, which being entered of record as 

aforeſaid, ſhall authorize the Truſtees of ſuch Academy to elect a Preſident, who ſhall 
have, hold and enjoy, all the powers that the Preſident of any College recognized 
by this act, ſhall or may lawfully have, hold and enjoy; and ſuch Academy thereafter, 
inſtead of being called an Academy, ſhall be called and known hy the ſame name 
it was called while it was an Academy, except that the word College ſhall be uſed 
in all caſes inſtead of the word Academy; and be ſubject to the like rules, regula- 
tions, controul and viſitation of the Regents, as other Colleges mentioned in 
this act. | i 

XX. And be it further enacted by the authority aforeſaid, That no Preſident or 
Profeſſor ſhall be ineligible for or by reaſon of any religious tenet or tenets that he may 
or ſhall profeſs ; or be compelled by any law or otherwiſe to take any teſt oath what- 
ſoever ; and no Profeſſor or Tutor of any college or academy recognized by this act 
ſhall be a Truſtee of any ſuch college or academy, nor ſhall any Prefident of any college, 
or Principal of any academy, who thall be a Truſtee, have a vote in any caſe relating to 
his own ſalary or emoluments; nor ſhall any Truſtee, Preſident, Principal, Tutor, 
Fellow, or other officer of any college or academy, be a Regent of the Univerſity. 


XXI.. And be it further enacted by the authority aforeſaid, That whenever any 
perſon now or hereafter appointed a Truſtee of any college or academy, ſhall be ap- 
pointed or elected a Regent of the Univerlity, and whenever any perſon being a Regent 
of the Univerſity, ſhall. be appointed or elected a 'Truſtee of any college or academy, ſuch 


the ſaid 
election, whether of refuſal or acceptance, to thoſe by whom he was elected, to 2 end 
| 8 8 | that 


perſon ſo appointed or elected ſhall, on due notice thereof, decide and elect in which of 
laces he will jerve, and by writing under his hand ſhall make known ſuch. 


Vacancies of ſaid 
Truftees how to be 


filled np. 


Regents of the 


Univ erſit; to viſit 


all Academies, - 


Scholars educated 
in an Ac demy, 


ho admitted into 


Colleges, 


Certain things 


to be done by Truſ- 
tees of Academies 


to cniitle their 


{cho!a:s to ſuch ad- 


million. 


When Regents 


may allow Truitces 
elect Prefident: for 


their Academy, &c. 


No Preſident or 
Profeſſor ineligible 
for his religious te- 
nets, &c; 


A Perſon appointed 
to two truſts, may 
make his election. 
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that ſuch appointment may take effect, in caſe he accept it, or that they proceed to 
new appointment in caſe he refuſe it. | 

XXII. And be it further enacted by the authority aforeſaid, That the act, entitled, 
An act for granting certain privileges to the college heretofore called King's college, 
for altering the name and charter thereof, and erecting an Univerſity within this State, 
paſſed the 1ſt day of May, 1784. ; and the act, entitled, An act to amend an act, enti- 
tled, an act for granting certain privileges to the college heretofore called King's college, 
for altering the name and charter thereof, and erecting an Univerſity within this State, 


paſſed the 26th day of November, 1784, be, and they are hereby ſeverally repealed. 


_—_— 


SHA LASAHI. 
An ACT acceding to the Ad of Congreſs of the ſecond Day of Auguſt, 
One thouſand ſeven hundred and eighty-/ix. Paſſed the 13th of April, 1787. 


HEREAS the United States in Congreſs afſembled, in and by their act of the * 
ſecond day of Auguſt, one thouſand ſeven hundred and eighty-ſix, have made 

a requiſition on this State for the ſum of one hundred and eighty-five thouſand five 
bundred and fixty-ſeven dollars to be paid into the treaſury of the United States, in 
ſpecie, and likewiſe the further ſum of one hundred and thirty- ſeven thouſand four hun- 
dred and thirty-four dollars, to be paid in indents of intereſt on loan-office certificates, 
and upon other certificates of the liquidated debts of the United States. Therefore, 

I. BE it enacted by the People of the State of New-York, repreſented in Se— 
nate and Aſſembly, and it is hereby enacted by the authority of the ſame, That 
it ſhall be lawful for the Treaſurer of this State, and he is hereby required to pay to 
the Continental Loan-Officer within this State, or to the order of the United States 
in Congreſs aſſembled, the aforeſaid ſum of one hundred and eighty-five thouſand five 
hundred and fixty-ſeven dollars; and alſo the further ſum of one hundred and thirty 
ſeven thouſand four hundred and thirty-four dollars in certificates iſſued, or to be iſſuea, 
in payment of the intereſt of the domeſtic debt of the United States, agreeable to thc 
35 of Congreſs of the ſecond day of Auguſt, one thouſand ſeven hundred and 
eighty- ſix. 

Provided nevertheleſs, That it ſhall be lawful for the ſaid Treaſurer, and he is hereby 
required to deduct out of the aforeſaid ſum of one hundred and eighty- five thouſand 
five hundred and ſixty-ſeven dollars, ſo to be paid into the treaſury of the United States 
as aforeſaid, the ſum of twenty-nine thouſand three hundred and three dollars, and 
twenty-four ninetieths of a dollar, being the balance due to this State, for monies 
overpaid on former requilitions of the thirtieth of October, one thouſand ſeven hundred 
and eighty one, and ſubſequent thereto ; together with all ſuch ſum or ſums as hall 
be paid on or before the firſt day of June next, for the penſions of invalids who are in- 
habitants of this State, and all ſuch ſum or ſums of money as the ſaid Treaſurer ſhall 
on or before the firſt day of July next, pay out of the treaſury of this State, in purſuance 
of an act, entitled, An act making proviſion for officers, ſoldiers, and ſeamen, who 
have been diſabled in the ſervice of the United States. | 

II. And be it further enacted by the authority aforeſaid, That of the monies now 
in the treaſury of this State, or which ſhall hereafter come into the ſame, for any duties 
or taxes heretofore impoſed or laid, or hereafter to be impoſed or laid, and which may 
not have been already otherwiſe appropriated, or ſo much thereof as may be neceſſary, 
ſhall be 2 by the Treaſurer, and he is hereby required to apply and pay the ſame in 
manner following, that is to ſay; So much thereof as ſhall be requiſite for that purpoſe, 
ſhall in the firſt place be applied to the payment of the civil liſt, and contingent expen- 
ces of this State, as the ſame may be hereafter ſpecified and provided for; and out of the 
reſidue thereof, a ſum ſufficient to diſcharge one half the amount of the requiſition 
aforeſaid, after ſuch deduction thereout as aforeſaid, ſhall, as ſoon as the ſame ſhall come 
into the treaſury, be applied towards the payment of the ſaid requiſition, and the re- 
maining half of the amount of the requiſition aforeſaid, ſhall be paid out of any monie: 


which 


* 


_ 
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is _— 


; which ſhall remain or come into the Treaſury, and be unappropriated at the adjourn- 
Wnent of the Legiſlature at their preſent meeting. | 5 85 
III. And be it further enacted by the authority aforeſaid, That the ſaid Treaſurer Treaſurer how to 
Ell, from time to time; tranſmit to the Continental Loan-Othcer within this State, NN carte 

in ſuch loan-office certificates iſſued out of the ſaid loan-office, as now are, or hereafter 1 | 
rom time to time ſhall come into his hands, and all other certificates of the liquidated | 
EXHecbts of the United States, which by any law of this State are or may be receivable in | 
he treaſury, and have the intereſt ſettled and certified, agreeable to the directions of the | 
gforeſaid act of the United States in Congreſs aſſembled, of the ſecond day of Auguſt, 


one thouſand ſeven hundred and eighty-ſix: And that the ſaid Treaſurer ſhall alſo 


9 tranſmit all ſuch loan-office certificates as have been iſſued out of the loan-offices of 
1 any other of the United States, and which now are, or may hereafter from time to tiine 
come into his hands to the loan-offices from which ſuch loan- office certificates reſpec- 
Xtively iſſued, and have the intereſt ſettled and certified as by the ſaid act of Congrets is 
directed: and the intereſt due on all ſuch loan-othce certificates as aforeſaid, and upon 
all other certificates of the liquidated debts of the United States, ſb ſettled and certified 
Eras aforeſaid, ſhall pay towards the diſcharge of the aforeſaid ſum of one hundred and 
 XFthirty-ſeven thouſand four hundred and thirty-four dollars, fo to be paid into the trea- 
| 2 ſury of the United States as aforeſaid; And for preventing the depreciation of certifi- 


© cates to be iſſued in purſuance of the ſaid act of Congreſs of the ſecond day of Auguſt; 
one thouſand ſeven hundred and eighty-ſix: 

IV. Be it further enacted by the authority aforeſaid, That if on the firſt day of ©. ceiti- 
July, one thouſand ſeven hundred and eighty- ſeven, certificates ſo to be iſſued as afore- cares may be pre- 
ſaid, to the amount of the ſaid ſum of one hundred and thirty- ſeven thouſand four hun- ſented in payment. 

dred and thirty-four dollars, ſhall not be in the hands of the Treaſurer of this State, or 
ſhall not by him before that time be paid to the Continental Loan-Officer within this 
State, or to the order of the United States in Congreſs aſſembled, the deficiency ſhall 
be paid into the Continental treaſury, or to the order of the United States in Congreſs 
aſſembled, in ſpecie, by the Treaſurer of this State, out of any monies which may be in 
the treaſury. 
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An ACT 7 remove cercertain Obſtrufions in the Navigation of Hudſon's 
River. Paſſed the 13th of April, 1787. ; 


BK" HEREAS it has been repreſented to the Legiſlature, that it is neceſſary that Preamble. 
3 certain obſtructions in the navigation of Hudſon's river ſhould be removed: 
3 Therefore, | 
I. BE it Enafted Sy the People of the State of New-York, repreſented in Senate 
mY and Aſſembly, and it is hereby enacted by the authority of the ſame, That every Veſſcls aſcending 
ꝛveſſel of the burthen of ten tons or upwards, which fhall, from and after the fifteenth the Overſlagh, to 
day of May next, croſs the bar in the ſaid river, about three miles below the city of P“ tenate. 
Albany, commonly called the Over//agh, in aſcending the ſaid river, ſhall pay a tonnage 
of three pence for every ton ſuch veſſel ſhall meaſure, as often as ſuch veſſel ſhall croſs 
=== the faid bar in aſcending. the ſaid river; provided that no ſcow ſhall be ſubject to the 
= payment of ſuch tonnage. e | 
& II. And be it further enacted by the authority aforefaid, That it ſhall and may Corporation of 
x] be lawful to and for the Mayor, Aldermen, and Commonalty of the eity of Albany, in Albany to appoint 
2 Common Council convened, from time to time, and as often as they ſhall deem it neceſ- 8 _ 


9 


x ſary, to appoint one or more Commiſſioner or Commiſſioners, not exceeding three, and 
2 Clerk, for the purpoſes herein after mentioned. That the ſaid Commiſſioner or 
© Commiſſioners ſhall not receive any fee or reward, for any ſervices to be performed by 
== him or them, in purſuance of this act. 


III. And 


4 


. 
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III. And 'be it further enacted by the authority aforeſaid, T hat every Maſter, 


or per ſon having the command of any veſſel ſhall, within two days after ſuch veſſel ſhall 8 1 


have croſſed the ſaid bar, in aſcending the ſaid river, make report to the ſaid Clerk, of 
the dimenſions of ſuch veſſel; which report the ſaid Clerk hall enter in a book, to be 
kept by him for that purpoſe; and if any Maſter, or perſon having the command of 
ſuch veſſel, ſhall make a report which ſuch Clerk ſhall have reaſon to believe is fraudu. 
lent, it ſhalt and may be lawful to and for ſuch Clerk to cauſe a fit perſon to ſurvey 
and take the exact dimenſions of ſuch veſſel, and compute her tonnage in manner follow. 
ing, that is to ſay, Three fifths of the beam to be deducted from the length of the 
main deck, the remainder multiplied by the breadth of the beam, that ſum multiplied 
by half the breadth of the beam, for the depth of the hold, that divided by ninety-five 
to be deemed the contents of the veſſel in tons; but if ſuch veſſel ſhall be a ſingle 
decked veſſel, to multiply her length and breadth by her depth in the hold from ſkin to 
ikin, and divide the fame by ninety-five as aforeſaid. And if upon ſuch ſurvey and 


calculation, it ſhall appear that the number of tons contained in ſuch veſſel exceed the z 9 5 


tons mentioned in ſuch report, the Maſter, or perſon having the command of ſuch veſ- 
ſel, ſhall be ſubject to the payment of the ſum of five ſhillings for every ton which the 
tonnage of ſuch veſſel ſhall exceed the number of tons mentioned in ſuch report; and 
that if any Maſter, or perſon having the command of any veſſel croſſing the ſaid bar, in 
aſcending the ſaid river as aforeſaid, ſhall neglect or refuſe to make ſuch report, within 


the time for that purpoſe herein before limited, every ſuch Maſter, or perſon having the = 
command of {ſuch veſſel, ſhall forfeit for every ſuch neglect or refuſal, the ſum of thirty 


ſhillings. 85 
Provided, That no perſon ſhall be compelled to make report of the contents of any 
veſſe] more than once in any one year, ſuch year to be computed to cammence from 
the firſt day of March in every year; but ſhall nevertheleſs make report of the arriv: 
of ſuch veſſel, as often as ſuch veſſel ſhall croſs the ſaid bar. 5 
IV. And be it further enacted by the authority aforeſaid, That the ſaid tonnage ſhall be 
paid to ſuch Clerk, within three days after any veſſel ſubject to the payment of tonnage, * 
ſhall have croſſed the ſaid bar; and that if any perſon, ſubject to the payment of the aid 
tonnage, ſhall neglect or refuſe to pay the ſame, longer than the time for that purpoſe 7 
herein before limited, he ſhall forfeit the ſum of three pounds for every ſuch neglect or © 
refuſal. | Me wry: OLE *Þ 
V. And be it further enacted by the authprity aforeſaid, Fhat all forfeitures to be 
incurred for neglect or refuſal of any matter or thing required by this act, ſhall and ma 


be recovered in an action of debt, with coſts, by and in the name of ſuch Clerk, before 


the Mayor, Recorder, or any one of the Aldermen of the city of Albany, or any Juſtice 
of the Peace of any county in this State, and ſhall be paid and applied in like manner as 
the product of the ſaid tonnage is herein directed to be paid and applied. 4 

VI. And be it further enacted by the authority aforeſaid, That the clerk to be 
appointed as aforeſaid, ſhall, previous to his performing any of the duties enjoined on 
him by this act, take an oath before the Mayor, Recorder, or any of the Aldermen & 
of the city of Albany, well, faithfully and impartially to execute the duties required 


of him by this act, according to the beſt of his knowledge and abilities; and ſhall! Z A 


enter into a recognizance, before ſuch Mayor or Recorder, to the Chamberlain of 


the ſaid city of Albany, in the ſum of five hundred pounds, with one ſufficient 
ſurety, in the ſum of two hundred and fifty pounds, conditioned, that the ſai: 


Clerk will faithfully and impartially execute the duties required of him by this ac, 
according to the beſt of knowledge and abilities. . 
VII. And be it further enacted by the authority aforeſaid, That if any Maſter 0: J 


perſon, having the command of any veſſel, ſubject to ſuch tonnage, ſhall, with in. E b 


tent to evade the payment of the ſaid tonnage, hereby impoſed on ſuch veſſel, fail 


from any part of the ſaid river, above the ſaid bar, to any part of the ſaid river be- 


low the ſaid bar, without having paid the ſaid tonnage, every maſter or perſon, having 
the command of ſuch veſſel, ſhall for every ſuch offence, forfeit the further ſum o' 
ten pounds, 3 
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VIII. And be i further exacted by the authority aforeſaid, That the ſaid clerk, 


cgnall be allowed for his ſervices, a ſum not exceeding ten per cent on all monies, 
EX actually received by him, for and on account of the ſaid tonnage, to be ret ined out of 
= the monies to be raiſed and collected by virtue of this act; and that the reſidue of 
the monies ariſing from the ſaid tonnage hereby impoſed, ſhall from time to time 
be paid to the commiſſioners, to be appointed as aforeſaid, to be by them applied 
for the purpoſe of removing any obſtructions in the navigation of the ſaid river, 
E within fourteen miles, of and below the city of Albany, in ſuch manner as to them 
or a major part of them, ſhall in their diſcretion, appear fit and moſt effectual to re- 
move ſuch obſtructions. 


IX. And be it further enacted by the authority aforeſaid, That the ſaid commiſ- 


ſioners; ſhall once in every year, render regular accounts of their receipts and ex- 


nditures; in purſuance of the powers veited in them, in and by this act, to the 


Mayor; Aldermen and commonalty of the city of Albany in common council con- 
vened. | 


X. And be it flirther enacted by the authority aforeſaid, That every veſſel croſ- 
ſing the bar aforeſaid, upon the return of ſuch veſſel from any place below the 


, ſaid bar, to which ſuch veſſel ſhall have been conveyed for the purpoſe of careening 


only, and every veſſel laden with wood or ſtone, or croſſing the ſaid bar, to take 


in part of her lading; to be conveyed to New-York; ſhall be exempted from the 


payment of the tonnage aforeſaid, upon crofling the ſaid bar in aſcending the faid ri- 
ver. Provided it ſhall be made appear to the ſaid clerk, that ſuch veſſel was carried 
acroſs the ſaid bar, down the ſaid river; for either of the purpoſes aforeſaid; and for 
and with no other intent or purpoſe whatſoever. | | PET 0. 

XI. And be it further enacted by the authority aforeſaid, That this act ſhall re- 
main in force for the term of five years and no longer. 


HN LXXXV. 


An ACT 75 veſt the eſtate of Richard Maitlaiid, deceaſed, in T ruftees for the fay- 
ment of his debts. Paſſed the 14th of April, 1787. 


HERE As by the petition of Ann M'Adam of the city of New-York, 
| widow of William M'Adam deceaſed, Margaret Ogilvie, widow of John Ogilvie, 
deceaſed, and Judith Bruce, widow of William Bruce, deceaſed, it hath been re- 
repreſented to the Legiſlature; that Richard Maitland, deceaſed, was in his life time 
ſeized and poſſeſſed, of a conſiderable real and perſonal eſtate, in the State of New- 
Vork, that the faid Richard Maitland, in and by his laſt will and teſtament, bearing 
date the fixteenth day of February in the year of our Lord one thouſand ſeven hun- 
dred and ſeventy one, did give, deviſe and bequeath all his eſtate both real and perſo- 
nal, to his two natural ſons, Richard and Peter, children of Mary M'Adam; and to 
the ſaid Mary M Adam and the child of which ſhe was then pregnant, and their 
heirs, executors, adminiſtrators and aſſigns reſpectively, equally to he divided among 
them, ſhare and ſhare alike : That the faid Richard Maitland; in and by his ſaid laſt 
will and teſtament, did requeſt, authorize and impower, his executors therein named, 
or ſuch of them as ſhould take upon them the execution of his ſaid will, to manage; 
govern and direct his eſtate, in fuch manner as they, or the mejor part of them 
thould think moſt for the advantage of his deviſees. And in cafe his executors, or 
ſuch of them, as ſhould take upon them the execution of his ſaid will; or the ma- 
jor part of them, ſhould think fit or eſteem it for the benefit of his deviſees, he 
did by his ſaid will deftre, authoriſe and impower his ſaid executors; and the ſur- 
vivors and ſurvivor of them, who would at any time take upon them the execution 
of his faid will, to grant bargain and fell, all or any part or parts of his teal eſtate; 
and of his ſaid will did appoint Alexander Maitland, and the faid William WM Adam, 

| Tt John 
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John Ogilvie and William Bruce deceaſed, the reſpective huſbands of the petitioners ; 
and Thomas Moncrieff and the ſurvivors and ſurvivor of them, to be executors or 
executor. That after making the ſame will, the ſaid Mary M'Adam had iſſue, one 
other ſon named John, and that ſoon thereafter ſhe was intermarried with the ſaiq 
Richard Maitland, and had iſſue another {on named James, who was born after the 
deceaſe of the faid Richard Maitland, that the faid Richard Maitland, died ſome time 
in the year one thouſand ſeven hundred and ſeventy two, and that the faid William 
M'Adam, John Ogilvie and William Brace, proved his will, and took upon them. 
{elves the execution thereof, but that the faid Alexander Maitland and Thomas Moncrieff, 
never became acting executors thereof; that the {aid Richard Maitland was, in his life 
time, indebted to Sampſon Simſon and Solomon Simſon reſpectively, in very con- 
ſiderable ſums of money; and that the reſpective huſbands of the petitioners together 
with the ſaid Thomas Moncrieff, became jointly and ſeverally bound for the payment 
thereof, by two ſeveral bonds executed by them to the ſaid Sampſon Simſon and Solo- 
mon Simſon reſpectively, which monies are ſtill due; that the ſaid Richard Mait- 
land was, at the time of his death, alſo indebted to the {id William M' Adam de- 
ceaſed, in very conſiderable ſums of money, and that after the dun of the fai? Richard 
Maitland, other ſums of money were paid and advanced by ths {3:0 Willa Aan 
in his life time, for the eſtate of the ſaid Richard Maitland deonnſet ; 1 Fl 
which monies are unpaid, and due to the petitioner Ann MOA dem, 5 194 eee 
executrix of the laſt will and teſtament of the 121d \Witlom MAdam deceated, Ard 
that the ſaid Richard Maitland was in his life time; a indebted to other pemons, 
which ſums of money, are alſo yet due and unpaid ; that the ſaid William M' Adam, 
John Ogilvie, and William Bruce are dead, and that the ſud Alexander Maitland, re- 
{ides in that part of Great-Britain called England; and that the faid Themes XAonericff 7 ac 
in Halifax, or ſome other part of the Britith dominions, and have ncrer taken upon B 
themſclves the executorſhip of the will of the ſaid Richard Maitland deceaſed. That G 
all the children of the ſaid Richard Maitland deceaſed, are infants, and that the two © a] 
eldeſt reſide in that part of Great-Britain called England, and the two youngeſt in | 
the State of New-Jerſey ; that by reafon of the death of the ſaid William M' Adam, ] 
John Ogilvie and William Bruce, and the abſcence of the other executors aforeſaid, C 
the eſtate of the ſaid Richard Maitland deceaſed, cannot be ſold and difpoſed of, for 8 
the payment of his debts, and the maintenance and ſupport of his widow and chil. © 8 
dren, in the manner directed by his will; and thereupon praying that the eſtate both © ; 
real and perſonal, of the faid Richard Maitland, deceaſed, may be by a law, veſted © 
1 
| 
! 
] 


in Truſtees, and that the whole or ſuch part thereof, as may be neceſſary for thoſe 
purpoſes, may be directed to be fold, as well for the payment of the debts due there- 
from, as for the maintenance and education of the children of the ſaid Richard Mait- 


land deceaſed. And the prayer of the ſaid petitioners appearing to be juſt and reaſonable. 
Therefore, 


I. BE it Enatted by the People of the State of News York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of tbe ſame, That all the © 
eſtate, real and perſonal, of the ſaid Richard Maitland deceaſed, ſhall, at and im: 
mediately after the paſſing of this act be, and the fame is hereby veſted in Truſtees, 
to wit, Daniel M'Cormick, William Cockburn and Richard Varick, their heirs and 
aſſigns; who are hereby authorized and impowered, as foon as may be convenient to 
{ell and diſpoſe of all or ſo much of the ſame real and perſonal eſtate of the ſaid 
Richard Maitland, deceaſed, as they may deem ſufficient, to pay and diſcharge the 
debts due therefrom ; at ſuch time and times, in ſuch manner, to ſuch perſon or per- 
ſons, and for ſuch ſum or ſums of money, as they the ſaid Truſtees, or the ſurvi- | 
vors or ſurvivor of them, of the heirs of ſuch ſurvivor, ſhall deem moſt conducive | 
to the intereſt of the deviſees, of the ſaid Richard Maitland, deceaſed, and their re- 
preſentatives ; and to ſeal execute and deliver, good and ſufficient deeds and con- 
veyances, to the purchaſer or purchaſers of ſuch real eſtate ; which ſale or fales fo 
made, and the deeds and conveyances for the ſame by the ſaid Truſtees, or the ſurvi- 
vors or ſurvivor of them, or the heirs of ſuch ſurvivor are hereby declared to be 
good and effectual, to all intents and purpoſes, in law and equity, to veſt in ſuch 
purchaſer or purchaſers, the whole eſtate, right, title, property and intereſt, which 
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We {aid Richard Maitland deceaſed; had in ſuch real eſtate, and every part thereof, 
,,, ͤ WEST Un O77 add bas vo ooh 
II. And be it further enacted by the authority aforeſaid, That the ſaid Truſtees, Truftcesimpower- 
ichs ſurvivors and ſurvivor of them, and the heirs, executors and adminiſtrators £455 Þrons ivit for 
uach ſurvivor; and every of them, are hereby authorized impowered and required 1 
J caſc it ſhall become neceſſary) in their own names;' to bring one or more ſuit or 
its in law or equity, as the caſe may require, for any part or parts of the real or | 
&-Onal eſtate of, or debts due to the ſaid Richard Maitland; deceaſed, or to his 
Eecutors aforeſaid; or any of them, for and in behalf of the eſtate of the ſaid Richard 
© aitland; deceaſed. %% | T 
III. And be it further enacted by the authority aforeſaid, That after the ſaid Mee when, 
Pruſtees, and the ſurvivors and ſurvivor of them, ſhall have proceeded to convert all 8 22 
pe eſtate, real and perſonal of the ſaid Richard Maitland, deceaſed, or ſo much thereof ney, to notify che 
| they or he ſhall deem ſufficient, to pay and diſcharge the debts due therefrom n 
to money, and ſhall have collected the debts due to the ſame eſtate, they or the 
Arvivors or ſurvivor of them; or the heirs, executors or adminiſtrators of ſuch ſurvi- 
br, ſhall at ſoine time after the expiration of two years; and within 'two years and 
Ix months; after the paſiing of this act. cauſe to be publiſhed in two of the public 
deus papers printed in the city of New-York; for four weeks at the leaſt ſucceſſively, 
> notification ofa time and place, in the ſaid city, at which the ſaid Truſtees or any 
two of them, or the ſurvivors or ſurvivor of them; intend to meet, to make a di- 
vidend or diſtribution among the creditors, and thereby requiring all perſons having 
8 demands againſt the eſtate of che ſaid Richard Maitland, deceaſed, to produce their 
ecounts to the faid Truſtees, and to prove ſuch of their reſpective demands, as have 
t been before preſented and proved. That thereupon previous to any dividend; Dividend how 
G&bts due to the People of this State; for taxes and quitrents, ſhall be firſt paid-; then jc made. 2 55 
coſts of ſuit, and ſuch other charges, expences and diſburſements, as ſhall be ne- 
geſſarily expended by the ſaid Truſtees, and the allowance herein after made, to the 
Fruſtces for their care and trouble, ſhall be firſt paid; that the faid Truſtees or any 
two of them, or the ſurvivors or ſurvivor of them; ſhall then at the ſaid meeting, 
and other ſubſequent meetings, to be continued by adjournments if neceſſary; forthwith 
cauſe a dividend or diſtribution to be made, of all the monies, which ſhall have come 
dc his or their hands, as Truſtees of the eſtate and effects of the ſaid Richard Mait- 
land, deceaſed, among ſuch of the creditors as ſhall have then preſented and duly 
proved their demands. But if the ſaid monies ſhall be inſufficient to pay to the cre- 
ditors, their whole demands, then to pay to them reſpectively, an equal part in pro- 
portion to the debts due to them reſpectively without any preference to bonds or other 
ſealed inſtruments. And further, that if any creditor or creditors, ſhall neglect or 
fefuſe to preſent and prove his; her, or their demand, until after a dividend ſhall have 
: been made of the monies and effects, in the hands of the faid Truſtees, or the ſur- 
Fivors or ſurvivor of them, ſuch creditor or creditors, ſhall not be entitled to any di- 
Fidend; and the whole monies in hand to be divided; ſhall be divided among the 
ther creditors. | - | 
IV. And be it further enacted by the authority aforeſaid, That in caſe the monies send g 4 
p to be raiſed by the ſale of the real eſtate, and recovery of the debts due the eſtate of . — 
be ſaid Richard Maitland, ſhall be inſufficient to pay the whole demands of all the cre- | 
= Titors, the ſaid Truſtees, or the ſurvivors or ſurvivor of them, ſhall proceed to a ſale 
pf the remainder of the real eſtate of the faid Richard Maitlang; deccaſed, in manner 
Above directed; and that the ſecond dividend of the monies ariſing from ſuch ſale, ſhall 
wake place within three years and ſix months from the paſſing of this act, on the like 
previous notice being publiſhed in two of the public 'newtpapers as aſoreſaid. And in 
aſe any creditor or creditors reſpectively, ſhall preſent and duly prove to the Truſtees 
A toreſaid, or any two of them, or the ſurvivors or furvivor of them, his, her, or their 
gebt or demand as aforeſaid, before the time appointed for ſuch ſecond dividend, then 
uch creditor or creditors ſhall have his, her, or their firſt dividend, or fo much money 
s he, ſhe, or they would otherwye have been entitled to in the firſt diviſion, before any 
cond dividend ſhall be made: | 
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V. And be it further enacted by the authority aforeſaid, That the ſaid Truſtees, 


Allowance to and the ſurvivors and ſurvivor of them, ſhall be allowed, and ſhall and may retain in hit bt 74 


Dale or their hands, for his or their care and trouble, and the ſervices to be performed by 
| them, the ſum of five per cent. on all the monies which ſhall eome to their hands b, 


virtue of this act, before each dividend made, over and above all ſuch coſts of ſuit, char. 


gas, expences, and diſburſements, as ſhall. be neceſſarily laid out and expended in the pre. 
. miſes aforeſaid. 232 . TR EG OR, 7 
Remainder of the VI. And be it further enacted oy the authority aforeſaid, That if there ſha) 
2 4 t be remain any real or perſonal eſtate, after the payment of the debts due from the eſta: 
ry , of the ſaid Richard Maitland, deceaſed, as aforeſaid, that then the ſame ſhall be, to a1 
intents and purpoſes, reveſted in the deviſees and legatees of the ſaid Richard Maitland, 
and their lawful repreſentatives, in the ſame manner as the ſame was before the paſſing of 5 
this act, any thing herein contained to the contrary notwithſtanding. 9 
Fruſtees to gire VII. And be it further enacted by the autbority - aforeſaid, That the ſaid Truſtee, ® 
pa - Far: _ Mall, before they exerciſe any of the powers to them hereby given, reſpectively file in 
performance © 8 
their duty. the Court of Chancery a bond to the Regiſter, or one of the Clerks of the ſaid court, 
in ſuch penalty, and with ſuch ſurety and ſureties, as the Chancellor ſhall think fit; 
with a condition that they reſpectively will well and faithfully diſcharge the truſt veſte; Z 
in them by this act, and render a juſt account of their diſpoſition of the ſaid eſtate, when 
\thereunto required. 8 8 | Fe. 
VIII. And be it further enatted ly the authority aforeſaid, That the ſaid Truſtee, 
Trades howrs ſhall not, nor ſhall either of them, or the heirs, executors, or adminiſtrators of either d 
ruſtees how'to . . 
be accountable. them, be anſwerable, or accountable for any money to be received by virtue of, or under 
the truſt hereby repoſed in them, any otherwiſe than each perſon for ſuch ſum and ſuny 
of money as he or they ſhall reſpectively actually receive, or give a receipt or receipts for, 
and that no one of them ſhall be anſwerable for the acts, receipts, neglects, or defauls 
of any other of them. 5 | | 
Provided always, That this act ſhallnot bein force, but the ſame is hereby fuſpend- 
ed, until the Chancellor, upon examination of the facts and circumſtances in the faid 
petition ſet forth, ſhall-certify that this act may take effect, without prejudice to ary 
infant, or femecovert, whom it may concern; and it ſhall be the duty of the Chancellor, 
upon application to him by the ſaid petitioners, or any of them, to examine into the 
ſaid facts and circumſtances ; and if it ſhall appear to him, that this act may take effect, 
without prejudice to any of the perſons aforeſaid, to certify the ſame, which certificat 2 
ſhall be recorded in the Secretary's office; whereupon this act ſhall be and remain 7 


in full force. 
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C: n A B. + LEXXVE. 


AN A C T Jor the more effectual Collection of the Arrears of the Tax there 
mentioned, and jor the Relief of Perſons improperly taxed in the City and Count" 
of New-York, and for other Purpoſes. Paſſed the 14th of April, i787. 2 


Preamble, N the Mayor, Aldermen, and Commonalty of the city of New-Vorb 
in Common Council convened, have by their petition repreſented to the Le- 
gitlature, that ſundry arrears of the tax directed to be raiſed in the city and county d 


New-York, in and by the law of this State, entitled,“ An act for raiſing one hundrei BE. 


thouſand pounds within the ſeveral counties therein mentioned,” are yet unpaid ; 1 
that divers perſons have been aggrieved as they alledge, in the aſſeſſment thereof; thi 
the proviſions made by the Legiſlature for collecting thoſe arrears, and redreſſing ti' 


grievances complained of, have hitherto proved ineffectual, principally by reaſon thi 
thoſe arrears were due either from perſons who reſided in the out-ward, the Colle 
of which abſconded with his afſeſſment-roll, or tax-book, and has not, till lately, put! "Ws. 


in the power of the Common Council; or from perſons who, between the time of 4- RET 


ſeſſment and collection, departed the faid city: That for hearing and determining eve! I 
claim 
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im to a reimburſement of the taxes improperly aſſeſſed, a quorum of all the members 
the Common Council is by law madegnecefſary ; and that from the numerous com- 
ants of injuſtice, this duty cannot be diſcharged without great delay and injury to the 
embers of that board; and thereupon praying that the Legiſlature will make further 
oviſion in the premiſes ; the prayer of which ſaid petition appears to be reaſonable. 
RS Therefore, | | 
I. BE it Enaited 4y the People of the State of New-York, repreſented in Senate and 
embly, and it it hereby enacted by the authority of the ſame, That it ſhall and may 
e ſlawful for the Mayor, Recorder; and Aldermen of the ſaid city, or the major part 
t them, of whom the Mayor or Recorder always to be one, to meet together at ſuch 
mes and places, within the ſaid city, as they mey think proper; and to examine the 
ZSNciment-rolls and rate-liſts; made in purſuance of the ſame law, what ſums of money 
Femain unpaid by any of the frecholders, reſidents; and inhabitants within the ſeveral 
wards of the faid city; of the ſame tax of one hundred thouſand pounds; and where 
they find any ſum or ſums of money uncollected, and the perſons or eſtates charged with 
the ſame; are ſufficient to pay the ſame, they ſhall iſſue their wartants to zhe Collectors 
For the time being, of the fame reſpective wards in which ſuch ſums remain unpaid, 
For the collection thereof; and the reſpective Collectors ſhall levy and collect all ſuch 
ſums, and ſhall pay the ſame to the Treaſurer or Chamberlain of the ſaid city for the 
time being, at ſuch time as the ſaid Mayor, Recorder, and Aldermen, in their ſaid war- 
FR rTant- ſhall direct, to be applied in the manner herein after mentioned, after deduCting 
| therefrom four pence in the pound for his or their trouble in collecting the ſame. 
II. And be it further enacted by the authority aforeſaid, That in all caſes where 
the Collector of any ward in the faid City thall have received any part of the tax afore- 
Said, and not paid the ſame to the Treaſurer of this State, it ſhall be lawful for the 
Treaſurer or Chamberlain of the faid city for the time being, to commence and proſe- 


* 


— cute to judgment and execution; a ſuit or ſuits for the recovery thereof, with coſts, in 
ad his own name, as Treaſurer or Chamberlain of the ſaid city, againſt ſuch Collector, his 
5 executors or adminiſtrators, in an action on the caſe, for monies had and received for 
_ the uſe of the ſaid city and county of New-York ; in which ſuits it ſhall be ſufficient to 
Uh ſet forth in the declaration that the Collector is, or in his life time was indebted to the 
_ aid Treaſurer or Chamberlain of the ſaid city, in a certain ſum, for ſo much money by 
= him, as Collector of ſuch ward, before that rime had and received for the uſe of the 


ſaid city and county; and being ſo thereof indebted, promiſed to pay the fame to the 
ſaid Treaſurer or Chamberlain when required, without ſetting forth the ſpecial matter: 
| And that no ſuch ſuit or action ſhall be abated or diſcontinued by the death, reſignation, 
= | or removal from office of any ſuch Treaſurer or Chamberlain, but the fame ſhall or may 
be proſecuted to effect, by his ſucceſſor in office. And further, that if any Collector 
hall neglect the duty by this act required of him, he thall be chargeable with the monies 
= ſo directed to be levied and collected, to be recovered by the Treaſurer or Chamberlain of 
the ſaid city for the time being, with coſts, in manner atorefaid 
III. And be it further enacted by the authority aforeſaid; That it ſhall and may 
be lawful for the faid Mayor, Recorder; and Aldermen of the ſaid city, or any five ot 
more of them, of whom the Mayor or Recorder always to be one, to meet together at 
ſuch times and places within the faid city as they may think proper; and to examine 
whether the eſtates real or perſonal of any, and which of the freeholders, reſidents, or 
inhabitants within the ſeveral wards of the ſaid city, were not within the deſcription of 
perſons deſigned to be taxed by virtue of the faid law ; and if any perſon ſhall make proof 


them, who ſhall be ſo met as aforeſaid, of his; her, or their being taxed; and not bein 

within the deſcription of the perſons deſigned to be taxed as aforeſaid, and that ſach 
perſon or perſons hath or have paid the fame tax to the Collector, they ſhall allow the 
* ſame, and ſhall thereupon, by warrant under their hands and ſeals, directed to the 
& Treaſurer or Chamberlain of the ſaid city, order the whole amount of the ſaid ſum fo 
agaſſeſſed and collected, together with the intereſt of the ſame; from the time it was rea 
ceived by the Collector, to be paid to the perſon or perſons ſo improperly taxed, or his; 
her, or their legal repreſentative. And if any ſuch tax which by the faid Mayor or Recor- 

V u der 


to the ſatisfaction of the ſaid Mayor, Recorder, and Aldermen, or to the major part of 
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der and Aldermen ſo met, ſhall be adjudged te have been improperly aſſeſſed, ſhall na | 
have been collected, it ſhall and may be lawful for the ſaid Mayor or Recorder and Al. "on 
dermen, ſo met as aforeſaid, by warrant or order under their hands and ſeals, to direg 7 * 
the Collector of the ward in which ſuch tax ſhall remain to be collected, to ſurcea 
from calling the ſame. And further, that if the monies to be collected in virtue of tu 
act, ſhall be inſufficient to pay all the demands of the perſons who ſhall be fo as afore. $ 
ſaid adjudged to have been improperly taxed, it ſhall be the duty of the ſaid Mayo, 
Recorder, and Aldermen, to order a rateable proportion of the monies ſo collected, |, 
be paid to the reſpective perſons who ſhall be adjudged to have been improperly tax; 
as aforeſaid. E 
IV. And be it further enacted by the authority aforgſaid, That if any perſon, 
Mayer. ke. on « Who ſhall conceive himſelf or herſelf not within the deſcription of perſons liable to he 
requeſt, may allow taxed as aforeſaid, ſhall be deſirous of having a Jury to inveſtigate the facts ſuggeſted by FI 
n him or her, it ſhall be lawful for the ſaid Mayor or Recorder and Aldermen, on the ag. 2 
| plication of the ſaid perſon, to iſſue a precept to the Sheriff of the city and county of : 
New-York, commanding him to ſummon twelve freemen or freeholders of the ad 
city and county, to enquire into the facts ſo ſuggeſted by the perſon fo taxed as afore. 
faid, at a day and place in the ſame precept to be mentioned. And the ſaid Sheriff 
with the perſons ſo ſummoned by him as aforeſaid, ſhall proceed to inquire into the faq; 
ſuggeſted by the perſon ſo taxed, and ſhall report the facts fo found by them, unde; 
their hands and ſeals, to the ſaid Mayor or Recorder and Aldermen ; and the ſaid Mayor 
or Recorder and Aldermen ſhall determine upon the facts reported to them, whether the 
faid perſon was within the deſcription of perſons liable to be taxed as aforeſaid, or not; 
and in caſe he or ſhe was not, they ſhall proceed to give him or her relief in manner © 
aforeſaid. And in caſe the perſons ſo ſummoned, ſhall not attend at the time and place 
appointed in the precept aforeſaid, the Sheriff ſhall ſummon them to attend at ſome © 
i aig os. HT day and place, giving the perfon ſo taxed two days notice of the fame ; and the 
ack inqualt.” ſame fees ſhall be allowed to the Sheriff and Jurors, for the buſineſs done in purſuance | 
of this act, as they are allowed on other civil inqueits ; and ſhall be paid by the part 
who applied for the inqueſt, in caſe he ſhall be within the deſcription of perſons liable © 
to be taxed in virtue of the law aforeſaid ; and to be recovered by the Sheriff in any © 
court of record having cognizance of the ſame. And. in caſe he ſhall not be within the 
deſcription of perſons liable to be taxed as aforeſaid, then the coſts ſhall be paid by him or © 
her, and he or ſhe ſhall have the ſame relief from the Mayor, Recorder, and Aldermen, © 
as is provided reſpecting the tax ſo paid by him or her as aforeſaid. 4 
V. And be it further enatted by the authority aforeſaid, That the Treaſurer or © 
Chambertain's fees: Chamberlain of the ſaid city, ſhall and may retain in his own hands the ſum of two © 
amberlain's fees; 4 b ä Wn g , i 
a and monies how PENCE in the pound, and no more, for his trouble in receiving and paying out the monies, 
F to be applied. by this act directed to be collected. And further, that if any monies ſo to be collected 
. as aforeſaid, ſhall remain in the hands of the ſame Treaſurer or Chamberlain, after re- 
imburſing the perſons improperly taxed as aforeſaid, in manner aforeſaid, it ſhall and © 
may be lawful for the ſaid Mayor, Recorder, and Aldermen, and they are hereby re- 
quired to order the reſidue of the ſame monies ſo to be collected as aforeſaid, to be 
applied to the purchaſe of ſuch ſum in certificates iſſued or to be iſſued by the Treaſurer © 
of this State, as ſhall amount in nominal ſpecie value, excluſive of intereſt, to the 
amount of the arrears due from the city and county of New-York, and to pay the cer- | 
tificates ſo purchaſed into the treaſury of this State, on or before the firſt day of January 
next, in diſcharge. of ſuch arrears, any thing in this or any other act to the contrary 
hereof in any wiſe notwithſtanding. 


3 VI. And be it further enacted by the authority aforeſaid, That the act entitled, . An 
kart ted; act for the relief of perſons. improperly taxed,” and the act entitled, © An act for 
the more effectual collection of the arrears of taxes, fo far as the ſame extend to 

the city and county of New-York be, and the ſame hereby are ſeverally repealed. 
1 And whereas, Philetus Oſborn, Collector of taxes in the townſhip ef Eaſt Hamp- 
ton, in the county of Suffolk, is confined in gaol, for not having collected the tax 
laid on the ſaid town, by virtue of the ſaid act, entitled, An act for raiſing one 
hundred thouſand pounds within the counties therein mentioned.” And whereas the 


amount 


. 
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1 mount of the ſaid tax has been paid into the treaſury of this State, and the monies 
0 ow to be collected, are to be applied to the uſe of the ſaid county; and the faid 

; REP hilctus Oſborn hath prayed a further time to collect the arrears of the ſaid taxes. 
SE Therefore. 


VIII. Be it further enacted by the authority aforeſaid, That it ſhall and may be W 11 1 | 
awful for the Sheriff to diſcharge the ſaid Philetus Oſbburn from his confinement, x77.non to be dif- | 
1 Hand that it ſhall and may be lawful fur him the ſaid Philetus Oſburn, and he is here- 2 008 | 
3 by authorized and required, to collect the arrears of the ſaid taxes, and to pay . | 
8 © came to the Treaſurer of the ſaid county; and if he ſhall not collect and pay the 


ſame. before the firſt day of June next, he ſhall be liable to be pro.ccutad for his de- 


NEW 
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* 
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| fault in the ſame manner as he was when he was proſecuted as aſoreſaid. 
ö 9 HF. II. 
1 q An ACT fer the relief of Jeſſe Huut. Paſſed the 16th of April, i787: 
ay HEREAS Jeſſe Hunt, late Sheriff of the county of Weſtcheſter, hath preatnble: 
der ts by his petition repreſented that he was Sheriff of the county of Weſtcheſter, 
„or RE from the nincteenth day of March one thouſand ſeven hundred and eighty one, to 
he 8 the nineteenth day of March, one thouſand ſeven hundred and eighty five; that 
t;zh the goal of the ſaid county was deſtroyed in 1776, and there being no place for the 
ert confinement of priſoners on civil proceſs, until the Legiflature by an act paſſed the 
ce | ad of March, 1784, authorized the Sheriff of the faid county, to repair the goal in 
me "the late borough of Weſtcheſter, and to confine priſoners therein, on civil proceſs 
he until ſuch time as a goal could be built in the faid county, and which goal was not 
ce > Tepaired until the fifteenth of June following. That during the ſaid Sheriffs con- 
ty + tinvance in office and previous to the repairing of the goal at the ſaid borough of 
le Weſtcheſter he was frequently under the neceſſity of returning cepi! corpus on pro- 
ny ceſs, when in fact he could not get bail for many perſons, who knowing that there 
he was no goal abſolutely refuſed to give bail on arreſt, by which means the ſaid Jeſſe 
or Hunt has become expoſed to many ſuits for eſcapes on meſne proceſs ; and to exo- 
n, nerate him from which he has prayed the intervention of the Legiſlature. 
1 © Therefore, | | 
or I. BE it Enafted / the People of the State of New-York, repreſented in Senate 
'0 and Aſſembly, and it is hereby enacted by the authority of the ſame, That in any Jefle Hunt dif- 
„action or ſuit whatſoever which has been or may be brought againſt the ſaid Jefſe charged from all 
d | Hunt, for any eſcape which happened before the the fifteenth day of June, one 14. 
e- thouſand ſeven hundred and eighty four, it ſhall be lawful for the ſaid Jeſſe Hunt to 
d plwead the general iſſue, and give the ſpecial matter in evidence. And if upon the 
— trial of ſuch iſſue, it ſhall be made appear to the ſatisfaction of the Jury that ſuch 


eſcape was wholly owing to the want of a ſufficient goal in the ſaid county, and not to | 
any neglect, omiſſion or miſconduct of the ſaid Jeſſe Hunt, the ſaid Jury ſhall find a 1 
- verdict for the defendant and he ſhall be thereupon diſcharged from ſuch ſuit of 1 
action. | 
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CH AP. LXXXVIII. 


"An; A CT for regulating the buildings, Streets, M bars and Slips in the city of 
| New-York. Paſled the 16th of April, 1787. 


T HEREAS for the encouragement of the trade and commerce of this State, 

it is neceſſary that the buildings, ſtreets, wharfs and flips in the city of New. 
York, ſhould be regulated with uniformity, for the accomodation of habitations, 
ſhipping and tranſportation: Wherefore, to remove all impediments or obſtructions 
that may retard fo neceflary a work. 


I. BE it .enatted 2% the People of the State of New-York, repreſented in Senate 


and commonalty of and Aſſembly, and it is hereby enatted by the authority of the fame, That it ſhall and 


New-York to paſs 
bye-laws, &c. 


And to appoint 
ſurveyors of ſuch 
buildinga & ſtreets. 


Oath to be taken 
by ſurveyors, 


Mayor, &c. re- 
quiring ground to 
compenſate for the 
ſame and how. 


may be lawful,” to and for the Mayor, Aidermen and commonalty of the city of New. 
York, in Common Council convened, from time to time to make ſuch bye laws, 
-ordinances, rules and orders for the better regulating and arranging with uniformity, 
ſuch new buldings as ſhall after the paſſing of this act be erected, for habitations or 
for the purpoſes of trade and commerce ; and alſo for regulating and altering the 
ſtreets,  wharfs and flips in ſuch manner as ſhall be moſt commodions for ſhipping 
and tranſportation ; and alſo at their will and pleaſure, from time to tune, to nomi- 
nate and appoint two er more diſcreet and intelligent perſons to be ſurveyors of the 
buildings, ſtreets, wharfs and {lips of the ſaid city, whoſe office and duty it ſhall be 
to direct andſee, that all buildings, ſtreets, wharts and flips to be laid out or altered 
in the ſaid city, be regulated with uniformity, for the accomodation of habitations, 
ſhipping, trade, and commerce, according - to ſuch bye-laws, ordinances, rules and 

orders, as by the common council of the ſaid city ſhall be for that purpoſe, from 


time to time ordained and eſtabliſhed ; which ſaid ſurveyors ſhall reſpectively, before I 


they enter upon the duties of their ſaid offices, take the following oath, before the 
Mayor or Recorder, v2z. 5 

18 | 
e the preſence of Almighty God, that I will faithfully, truly and impartially, exc- 
% cute the ofſice of one the {urveyors of the ſame city.” POE £93 

And whereas in the laying out of new lots of gronnd for buildings; controver- 
ſies may ariſe, by reaſon that a lot or lots, it built upon to their full extent, would 
incommode and obſtruct ſome ſtreet of the ſaid city, and be hurtful to the trade and 
health of the inhabitants thereof: Therefore, 

II. Bert further enacted by the authority aforeſaid, That it ſhall and may be 
lawfal, to and for the Mayor, Aldermen and commonalty of the faid city in Com- 
mon Council convened, to hinder and prevent any building or buildings; that may 3 
narrow or encroach upon any ſtreet within the ſaid city: And if in the doing there- 
of, or in the hying out for the future, any ſtreets, wharfs or flips, they ſhall require 
for ſuch purpoſes, the ground of any perſon or perſons, they ſhall give notice there- 
of to the owner or parties intereſted in ſuch ground, or his, her or their agent or 
legal repreſentative : And to the end that reaſonable ſatisfaction may be made for 
ſuch ground as ſhall be neceſſary for the uſes aforeſaid, the ſaid Common Council 
ſhall and may treat with the owners or perſons intereſted therein, or his, her or their 
agent or legal repreſentative; and if any fuch owner or owners, ſhall refuſe to treat 
in manner aforeſaid, then and in ſuch caſe, it ſhall and may be lawful, to and for 
the Mayor or Recorder, and any two or more Aldermen, by virtue of this act, by 
a precept under their hands and ſcals, to command the Sheriff of the ſaid city and 
county of New-York, to impannel and return, and he is hereby required to impannel 
and return a Jury to appear before the Mayors-court of. the ſaid city, at any term there- 
of, not leſs than three weeks from the date of ſuch precept, to enquire of and aſſeſs 
the damages and recompence due to the owner or owners of ſuch ground, or his, 
her, or their agent or legal repreſentative, and at the fame time to ſummon the owner 
or owners of ſuch ground by notice to be left at his her or their moſt uſual place 
of abode, to appear before ſuch Mayor Court, on the day and at the place in ſuch 
precept to be ſpecified ; Which Jury being firſt duly ſworn faithfully and 1 

. tially 


appointed a ſurveyor of the city of New-York, do ſwear in 3 


1 


* 
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GEORGE CLINTON, Eſquire, Governor. 
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1 ally to inquire into, and aſſeſs the damages in queſtion, and having viewed the 
of eeemiſes if neceſſary, ſhall inquire of and aſſeſs ſuch es and recompence, as they 

all under all the circumſtances judge fit to be awarded to the owner or owners of 
ch ground for their reſpective loſſes, according to their ſeveral intereſts and eſtates 


eerein. And the verdict of ſuch Jury, and the judgement of the ſaid Mayor's Court 


7 eeereupon, and the payment of the ſum or ſums of money ſo awarded and adjudged 
. = Wo the owner or owners thereof, or tender and refuſal hereof, ſhall be concluſive and 
„ iading to all intents and purpoſes againſt the faid owner and owners, his, her, and their 
=_ —_ heirs, executors; adminiſtrators and aſſigns, claiming any eſtate or intereſt of, 
„, , or to the fame ground, and it ſhall thereupon be lawful, to and for the ſaid Mayor, 
d Adermen and commonalty of the city of New-York and their ſucceſſors, to cauſe the 
„me ground to be converted to and uſed for the purpoſes aforeſaid. CORO 

. And whereas the dirt and foil lying in the ſtreets, doth often prove a common nui- 
ace, and very prejudicial to the health of the inhabitants of the ſame city. For 
„ wedy whereof, F 
N IV. Be it further enadled by the authority aforeſaid, That it ſhall and may be 


3 awful to and for the Mayor, Aldermen, and Commonalty of the ſaid city, in Common 
Council convened, by ordinances and bye-laws for that purpoſe to be made and ordained 
from time to time, and in ſuch manner as they ſhall judge to be moſt conducive to 


'" health and public convenience, to cauſe common ſewets, drains, and vaults to be made 
o" nnd conſtructed in any part of the ſaid city, and to order and direct the pitching and 
. paving the ſtreets thereof, and the cutting into any drain or ſewer already made, or to 
„be made ; and the altering, amending, cleanſing and ſcouring of any ſtreet, vault, fink; 
1 or common ſewer, within the ſame city: And for the better effecting thereof it ſhall 
and may be lawful to and for the Mayor, Aldermen, and Commonalty of the faid city, 
| £ in Common Council convened, to cauſe to be made an eſtimate or eſtimates of the ex- 
2 50 pence of conforming to ſuch regulations as aforeſaid, and a juſt and equitable aſſeſſment 

5 thereof among the owners or occupants of all the houſes and lots intended to be benefit- 


n ed thereby, in proportion, as nearly as may be, to the advantage which each ſhall be 
daͤeemed to acquire reſpectively. And in order that the ſame may be faithfully and im- 
partially performed, the ſaid Common Council ſhall from time to time appoint five ſuf- 
" Hcient and difintereſted frecholders for every ſuch purpoſe, who, before they enter upon 


make the faid eſtimate and aſſeſſment fairly and impartially, according to the beſt of their 
kill and judgment, and a certificate in writing of ſuch eſtimate and aſſeſſment being 
returned to the ſaid Common Council, and ratified by them, ſhall be binding and con- 
> clufive upon the owners and occupants of ſuch lots ſo to be aſſeſſed reſpectively ; and 
ſuch owners or occupants reſpectively ſhall thereupon become, and be liable and charge- 
able, and they are hereby required, upon demand, to pay to ſuch perſon as ſhall be 
= authoriſed by the ſaid Common Council to receive the fame, the ſum at which ſuch houſe 
or lot ſhall be fo aſſeſſed, to be employed and applied for and towards the making, alter- 
ing, amending, pitching, paving, cleaning, and ſcouring ſuch ſtreets, and making, con 
oài•Äitructing, and repairing ſuch vaults, drains, and ſewers as aforeſaid ; and in default of 
payment thereof, or any part thereof, it ſhall and may be lawful to and for the Mayor 
XX Recorder, and Aldermen of the fame city, or any five of them, of whom the Mayor or 
We 2 Recorder always to be one, by warrant under their hands and ſeals, to levy the faid ſum 
and ſums of money ſo aſſeſſed, by diſtreſs and ſale of the goods and chattels of the owner 
or occupant of ſuch houſe or lot ſo aſſeſſed, and refuſing or neglecting to pay the ſame, 
rendering the overplus, if any there be, after deducting the ſum aſſeſſed, and the charges 
ol diſtreſs and fale, to ſuch owner or occupant reſpectively, or their legal repreſentatives. 
F. Proviaed always, and be it further enatted by the authority aforeſaid, That nothing 
in the laſt mentioned clauſe of this act contained, ſhall be conſtrued to affect any contract 
or agreement that hath been made, or ſhall be made between any landlord and tenant, 
veſpecting the paymentof any ſuch charges or repairs, but they ſhall be anſwerable to each 
8 other in the ſame manner as if this act had never been made. And further, in caſe any 
money ſo from time to time to be aſſeſſed for the ſervices aforeſaid, ſhall be paid by any 
perſon, when by agreement or by law the ſame ought to havebeen borne and paid by . 
1 | X X other 


2. . pa 8 24 S 
r > Eg n L062 RY 1 1 * 
3s * 3 1 9 8 * - us 1 - 1 
. ne 2 Rm 1 . Era £4: + 
* - e 


5 I the execution of their truſt, ſhall be duly tworn before the ſaid Mayor or Recorder, to 


affect any agreement 


Recital. 


Mayor, &c. may 
enact laws for regu- 
lating the city. 


Expences how to 
be eſtimated and 
aflefled, 


How to be col- 
lected and applied. 


This act not to 


between landlord 
and tenant. 
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other perſon, that then it ſhall and may be lawful to and for the perſon ſo paying thy 


ſame, and he ſhall be, and hereby is empowered and authoriſed to ſue for and recover th, 
ſame with intereſt and coſts of ſuit, in any court having lawful cognizance thereof, ., 


ſo much money paid for the uſe of the perſon for whom or for whoſe uſe the ſame ſhay 
have been paid; and the aſſeſſment aforeſaid, with proof of payment, ſhall be-concluſy, 
evidence to ſuch court, and judgment and execution ſhall be awarded accordingly. 


And whereas, more effectually to accommodate the trade, and preſerve the health q 5 


the citizens, it is neceſſary in certain parts of the city, to level adjoining lots, by raiſing 
ſome, and reducing others, in order to draw away the ſtagnate water and filth, and req. 
der the ſtreets dry, and the paſſage eaſy and convenient, and it frequently happens that 
there are vacant lots, owned by perſons who refuſe to contribute to any expence with 


ſpect to their lots, or the ſtreets on which they are bounded, however detrimental ſuc! 


re 
refuſal may prove to the proprietors of the adjacent lots, and the public good. 
For remedy whereof, | | 


VI. Be it further enacted by the authority aforeſaid, That when in any ſuch caſe ; | 


4? 
S 
—_— 


A regulation ſhall be judged neceſſary in any part of the city, and be ordered and 
1 


in any ſuch lot or lots as aforeſaid, it ſhall and may be lawful to and for the ſaid Com. 
mon Council to cauſe an eſtimate to be made of the whole expence of conforming to 
ſuch regulation, with reſpect to each lot which the owner thereof ſhall refuſe or negled 
to put in the order thereby required ; which eſtimate ſhall be made and certified under 


the hands and ſeals of five ſufficient freeholders, to be appointed for that purpoſe, and 
ſworn in manner aforeſaid ; and the ſame eſtimate being duly returned to, and approved B 
by the ſaid Common Council, they ſhall take order for advertiſing the ſame, in two or 
more of the public newſpapers printed in the faid eity, for three weeks, thereby requi- 
ring the owners of ſuch lots reſpectively, to pay the ſum at which the ſaid lots thall be 


ſo aſſeſſed, to the Treaſurer or Chamberlain of the ſaid city, to defray the expence of the 
intended work; and that if default ſhall be made in ſuch payment, ſuch lot will be fold 


demand, the owner or owners ſhould refuſe or negle& to pay ſuch aſſeſſment, with the 
charge of appraiſement and advertiſement, then it ſhall and may be lawful to and for the 
ſaid Common Council to cauſe the ſaid lot to be fold at public auction for a term of 


years, for the purpoſes and in the manner expreſſed in the ſaid advertiſement, and to give 
a declaration af ſuch fale to the purchaſer thereof, under the common ſeal of the taid 
city; and ſuch purchaſer, his executors, adminiſtrators, and aſſigns, ſhall, by virtu: Þ 
thereof, and of this act, lawfully hold and enjoy the ſame for his and their own proper uſe, 
againſt the owner or owners thereof, and all claiming under him or them, until his 
term therein ſhall be fully complete and ended; being at liberty to remove all the 
buildings, and materials which he, the, or they ſhall erect or place thereon, but leav- Þ 


ing the ground in ſufficient fence, and with the ſtreet or ſtreet fronting the ſame, in 
the order required by the ſaid regulations, any law uſage or cuſtom to the contrary 
thereof notwithſtanding. | 

Provided always, That if after defraying the actual expence of conforming any lot, 


fo to be fold for a term of years, to the regulations aforeſaid, and deducting all reaſon- 


Vf the firſt eſtimate 
proves iuſufficient 
to defray the expen- 
ces a ſecond may be 

made. 


able charges attending the ſame, a ſurplus of the purchaſe money, bidden or given 
therefor, at ſuch auction, ſhall remain in the hands of the Chamberlain or Treaſurer 
of the ſaid city, the ſame ſhall forwith be rendered to the owner or owners of ſuch lot 
or lots reſpectively, or his, her, or their reſpective legal repreſentatives. 


VII. And be it further enacted by the authority aforeſaid, That if upon the com- 


pletion of any ſuch regulation as aforeſaid, it ſhall appear to the Mayor, Aldermen, and 
Commonalty of the ſaid city in Common Council convened, that a greater ſum of money 
hath been bona fide, expended in making ſuch regulation, than the ſum mentioned in 
the eſtimate ſo made as aforeſaid, and actually collected, it ſhall and may be lawful to 
and for the ſaid Common Council, to cauſe a further aſſeſſment to be made, of the 
ſum, 


/ 


\ 
o 

# 

* 


28 


* 
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rected by any ordinance or bye-law of the ſaid Mayor, Aldermen, and Commonalty of 
the ſaid city, in Common Council convened, for raiſing, reducing, levelling, or fencing 


c 
at public auction, at a day and place therein to be ſpecified, for the loweſt term of years | 
at which any- perſon ſhall offer to take the ſame, in conſideration of advancing the ſum 
aſſeſſed on the ſame, for the expence aforeſaid. And if, notwithſtanding ſuch notice and | 
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om, which ſuch bona fide expenditures ſhall exceed the ſum ſo eſtimated and collected 
as aforeſaid, upon and among the owners or occupants of all the houſes and lots before 
agesſed as aforeſaid, and to cauſe the fame to be collected in the ſame manner as herein 
before directed. And further that in caſe the ſum actually expended ſhall be leſs than 
the ſum expreſſed in ſuch eſtimate, and actually collected as aforeſaid, the ſurplus ſhall 
ve forthwith rendered to the reſpective perſons from whom the ſame were ſo collected 
and received as aforeſaid, oc his, her, or their reſpective legal repreſentatives. 
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AF. Lu. 


A ACT for the more ſpeedy recovery of debts to the value of Ten Pounds, 
; 


* 


5 Paſſed the 17th of April, 1787. 
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zable, &e. 
and treſpais on the caſe wherein tlie ſum or ballance due, or thing demanded, ſhall 
not exceed ten pounds curreat money of this State, ſhall be and hereby are made 
cognizable before any Juſtice of the peace, of any city or county of this State; and 
every ſuch Juſtice ſhall be, and hereby is reſpectively authorized and impowered, 
to hear, try, and determine all ſuch cauſes and actions, according to law and equity; 
and ſhall and may hold a court for the trial thereof, and is hereby veſted with all ſuch 


wer and authority for the purpoſe aforeſaid, as is uſual in courts of record in this 


'1 


es 
* * 
CR 


"ſuch debt damages or demand, ſhall ifſue a ſummons or warrant as the caſe may 
require, directed to ſome conſtable or other proper officer, of the city, town or place 
where the defendant dwells or can be found, commanding him when a ſummons is 
iſſued, to ſummon the defendant to appear befote ſuch Juſtice, at a certain time and 
place, in the fame ſummons to be expreſſed, not leſs than fix, nor more than twelve 
days from the time of iſſuing ſuch ſummons, to anſwer the plaintiff of the plea in 
the ſame ſummons to be mentioned, and when a warrant is iſſued then commandin 

the conſtable or other officer, to take the defendant and bring him or her, forthwith 

before ſuch Juſtice, to anſwer the Plaintiff of the plea in the ſame warrant to be men- 
= tioned, and upon the return of ſuch ſummons if the ſame be duly ſerved, or upon 
bringing the defendant before ſuch Juſtice, by virtue of any ſuch warrant, or at ſuch 
other time and place, as the ſame Juſtice ſhall think reaſonable to appoint, not exceed- 


r 3 
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ing ſix days thercafter, the ſame Juſtice ſhall proceed to hear and examine the allega- 


tions and proofs of the parties, Da per and defendant, and within four days there- 
after, give judgment thereon in ſuch manner as ſhall appear to him, to be agreeable 
= wo law and equity, together with coſts of ſuit, as hereafter allowed. 


= againſt all frecholders and inhabitants having families (except as hereafter is excepted) &. 
& ſhall be by ſummons, which ſhall be ſerved at leaſt fix days before the time of ap- 
pearance mentioned therein by reading the fame ſummons to the defendant, and 
delivering to him or her, a copy thereof when required, if he or ſhe, ſhall be found, 


and if not, by leaving a copy thereof at his or her houſe or place of abode, in the 


pireſence of ſome one of the family, of ſuitable age and diſcretion, who ſhall be in- 
formed of the contents thereof; and the conſtable or officer ſerving ſuch ſummons, 
== ſhall upon the oath of his office, indorſe thereupon the time and manner he executed 

the ſame, and ſign his name thereto. And in caſe the defendant does not appear at What is 
the time and place appointed in ſuch ſummons, and it ſhall appear by the return 
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. | Gant, in the manner aforeſaid, and no ſufficient reaſon ſhall appear to the Juſtice, ons. 
why the defendant does not appear at the time appointed, then the faid Juſtice who 
74 iſſued 


| | | * All acti for 
Beit enaſted by the People of the State of New-York, repreſented in Senate debts * — 


ih and Aſſembly, and it is hereby enacted by the authority of the ſame, That from and ten pounds cogni- 
= after the firſt day of June next, all actions of debt, detinue, account, covenant, treſpaſs, 


>} ; 6 PF. 7 | ; fuſtice how to 
State; and ſhall fign all proceſs to be iſſued out of ſuch court. And further that every bated he the wes 


> ſuch Juſtice of the peace, upon application to him made for the recovery of any covery of debts. 


2 be it furt 5 hre ſai deſs Firſt proceſs a- 
II. And be it further enacted by the authority aforeſaid, That the firſt proceſs 3  ”_ 8 


gone where defen- 
= > Gant does not ap- 
indorſed thereon, that the ſummons was duly ſerved upon the perſon of the defen- pear on ſuch ſum- 
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When any war- 
rant is iſſued, and 
the Juſtice is abſent 
who iſſued it, the 


next Juftice may try 


the cauſe. 


When there is 
danger of the plain- 
tiff*< loſing his debt, 
a warrant may be 
iſſued, &c. 


Parties agreeing 
cauſe to be tried 
without ſummons. 


Juſtice &c. may 
adjourn a trial, 


Proviſo, 
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iſſued the ſaid ſummons, ſhall proceed to hear, try and determine the cauſe, in the 
ſame manner as if the defendant had appeared; but if ſuch ſummons was ſerved on] 


by leaving a copy thereof at the houſe or place of abode: of the defendant as afore. : 


ſaid, and the defendant does not appear at the time and place appointed in ſuch ſun. 
mons, and no ſufficient reaſon ſhall appear to the Juſtice, why the defendant doe; 
not appear, then the ſaid Juſtice ſhall iſſue a warrant againſt ſuch defendant, in the 
manner aforeſaid, and proceed as above directed, unleſs the plaintiff ſhall elect to have 
a new ſummons againſt ſuch defendant. And in all caſes where a ſufficient reaſon 
ſhall a 

ans in the ſummons, the Juſtice ſhall give the defendaat ſuch further time 


as he ſhall think reaſonable, and at ſuch time ſo given the Juſtice ſhall and may 


roceed as aforeſaid. Provided always, 


III. And be it further enacted by the authority aforeſaid, That in all caſes where 
a warrant ſhall be iſſued by virtue of this act, and upon ſervice thereof, the Juſtice 3 
who iſſued the ſame ſhall be abſent, or unable to hear and try the cauſe, it ſhall and 
may be lawful for the conſtable or other officer ſerving ſuch warrant, to carry the 
defendant before the next Juſtice of the city or county, where the Juſtice who iſ. # 
ſued the warrant ſhall reſide, and ſuch other Juſtice ſhall take cognizance of and hear, 
try and determine the cauſe, in the ſame manner, as he could or might have done, 
if he had iſſued the warrant, by virtue of which the defendant ſhall be taken; but in 
all other caſes, where any proceſs ſhall be iſſued in purſuance of this act, and ſerved 
on the defendant, for any debt, damages or demand, of what nature ſoever, the cauſe 


ſhall be tried before the Juſtice, who firſt iſſued ſuch proceſs and not before any 


other Juſtice and the defendant if he or ſhe has any account or demand againſt. the q 
plaintiff in ſuch action, ſhall and may plead and ſet off the ſame, againſt the debt 


or demand of the plaintiff. 


IV. And be it further enacted by the authority aforeſaid, That if any plaintiff or 


his or her attorney, ſo applying for proceſs, ſhall prove upon oath, to the ſatisfaction 
of the Juſtice, that if ſuch proceſs be by ſummons againſt any ſuch freeholder or 
inhabitant having a family, the plaintiff will be in danger of lofing his. debt, or de- 
mand thereby, or doth really and ſincerely believe that ſuch freeholder or inhabi- 
tant will depart the city or county, wherein he or ſhe doth reſide, then the Juſtice 
ſhall iſſue a warrant, in ſuch manner as is above directed. | 

V. And be it further enacted by the authority aforeſaid, That where any par- 
ties ſhall agree to enter an action before any Juſtice, without any proceſs, the Juſtice 
ſhall proceed to trial, in the ſame manner as if a ſummons or warrant had iſſued. 

VI.. And be it further enacted by the authority aforeſaid, That in all caſes where 
a warrant ſhall be iſſued if the plaintiff or defendant ſhall require a longer time than 
is firſt appointed by the court, to try the ſaid cauſe, and will if required give ſut- 
ficient ſecurity to appear and ſtand trial, on ſuch other day as ſhall be appointed, 
then the Juſtice is hereby impowered and required to adjourn the trial of ſuch cauſe 
to any day he ſhall judge moſt convenient, not exceeding twelve days nor leſs than 
three days, unleſs the Juſtice and parties ſhall otherwiſe agree. 


Provided always, That where the plaintiff in any cauſe or action to be brought 
by virtue of this act, ſhall be a non-reſident of the county, and ſhall give ſecurity 
to pay the debt or damages, and coſts of ſuit, in caſe judgment ſhall be given againſt 
him, that then he may have a warrant returnable immediately; and the Juſtice be- 
fore whom ſuch cauſe is to be tried, ſhall not adjourn the fame for more than three 
And if any adjournment be 
made without the conſent of the plaintiff, then the defendant ſhall give ſufficient ſe- Mt 


days unleſs the parties agree to allow a longer time. 


curity for his or her perſonal appearance, on the day to which ſuch adjournment 
{hall be made, and in default of ſuch appearance, to pay the debt and coſts, if judg- 
ment ſhall be given againſt him or her ; and in default of giving ſuch ſecurity the 
Juſtice ſhall proceed to trial without an adjournment. - 

VII. And be it further enacted by the authority aforeſaid, That no perſon fhall 


be proceeded againſt by ſummons out of the city or county where he or ſhe docs 
rehge, | 


VIII. And 


pear to the Juſtice, why the defendant does not appear, at the time and place 
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VIII. And be it further enacred by the authority aforeſaid, That in every 


2 action that ſhall hereafter be brought in this State, by virtue of this act at 
= _ hall be lawful for either of the parties to the ſuit or the attorney of either 

8 #4 of them, after iſſue joined, (and before the court ſhall proceed to enquire in 

- = to the merits of the cauſe: to demand of the ſaid court, that ſuch action be tried 

8 by a Jury ; and upon ſuch demand, the ſaid Juſtice holding ſuch court is here- 

. 5 Ny required to iſſue a venire directed to any conſtable or other proper officer, of 

te city, town or place, where the ſaid cauſe is to be tried, commanding him to 

Ne | | 


EZ ſummon twelve, good and lawful men, being frecholders or freemen of ſuch city, 
7 if 2 or being freeholders of ſuch town or place, where the ſaid cauſe is to be tried, and 
- who ſhall be in no wiſe of kin to the. plaintiff or .defendant, nor intereſted in ſuch 

2 ſuit, to be and appear before ſuch Juſtice iſſuing ſuch vVenire, at ſuch time and place 

1 Jas ſhall be expreſſed in ſuch venire, to make a Jury for trial of the action between 

i 5 the parties mentioned in the ſaid venire, which conſtable, or officer, ſhall at the re- 
1 * turn of the ſaid verzre, return a pannel of names of the Jurors, he ſhall fo ſummon by 

virtue thereof, and the names of each perſon ſo. impannelled, ſhall be written on 

© ſeveral and diſtinct pieces of paper, as nearly of one ſize as may be and ſhall be delivered 

to the ſaid Juſtice, before whom ſuch action is to be tried, by the conſtable or other 


defen- 


| officer returning ſuch pannel, and thall by the ſaid conſtable or other officer be rol- 
led up, all as near as may be in one; and the ſame manner, and put together in a box 

je or ſome convenient thing, and on the trial of ſuch cauſe, ſuch Juſtice or ſuch in- 
| different perſon as he ſhall appoint for that purpoſe; ſhall draw out fix of the ſaid 
+ papers, one after another, and if any of the. perions whole names . ſhall be ſo drawn, 
| ſhall not appear, or ſhall be challenged and tet aſide, then ſuch further number thereof 
ſhall be drawn as ſhall make up the number of ſix who do appear, after all legal cauſes of 
challenge allowed by the {aid Juſtice unleſs the parties agree that the ſaid conſtable 
mall ſummon fix men at his diſcretion; and. the laid fix perſons ſo firſt drawn and 
* appearing, and approved by the court as indifferent, ſhall be the Jury who ſhall try the 
- cauſe, to each of whom the ſaid Juſtice ſhall adminiſter tlie following oath, _ 
24 * You do ſwear in the preſence uf Almighty God, that you will well and truly 


try the matter in difference between plaintiff and 
dant, and a true verdict will give according to evidence.” S 


- 


- And after the faid Jury have taken the oath aforeſaid; they ſhall fit together and 
; hear the ſeveral proofs and allegations of the parties, which ſhall be delivered in 
public, in their preſence; and to each of the witneſſes on the ſaid trial, the ſaid Juſtice 


ere mall adminiſter the following oath; vis. 3 | : 
n Vou do ſwear in the preſence of Almighty God, that the evidence you ſhall 
al- give in this matter in difference between —— — plaintiff and — 
*d, 2 defendant, ſhall be the truth, the whole truth and nothing but the truth.“ 

uſe 8 And after hearing the proofs and allegations, the Jury ſhall be kept together in 
an 2 ſome convenient place, until they all agree upon a verdict ; and for which purpoſe 


a conſtable ſhall be ſworn; and to whom the ſaid Juſtice ſhall adminiſter the fol- 
ht p owing oath, viz: 


ity } „Fou do ſwear in the preſence of Almighty God, that you will to the utmoſt 
o of your ability keep every perſon ſworn on this inqueſt together in ſome private and 
fa 


convenient place, without meat or drink, you will not ſuffer any perſon to ſpeak to 
i e them, not ſpeak to them yourſelf, unleſs by order of the Juſtice, unleſs it be to aſl 
ä) them whether they have agreed on their verdict, until they have agreed on their ver- 


le. dict, and when the Jurors have agreed on their verdict, they ſhall deliver the ſame 
ent WW to the Juſtice in the ſame court, who is hereby required to give judgment thereupon, 
55 aand to award execution in manner herein after directed.“ 

the 


Provided always, that no oath of either party, or exparte affidavit of any other per- 
ſon ſhall be allowed or given in evidence in any ſuch action, unleſs the parties agree 
all co allow of ſuch evidence. 


ocs RE IX. And be it further even ts the authority aforeſaid, That every perſon 
x= ſummoned and drawn as a Juror or /ubpwnaed as a witneſs, who ſhall not appear, or 
3 wy . . . . / . / REA 
1d appearing ſhall refuſe to ſerve, or to give evidence in any ſuch action, ſhall ferfeit 
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Juſtice to iſſue a ve- 
rice to a conſtable, 


Who on the return 
thereof, ſhall return a 
pannel ofthe Jurors, 


Terors oath. 
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Witneſſes oath, 


Jury to be kept 
together after hear- 
ing the evidence un- 
til they agree on a 
verdict. 


Vhichverdi&they 
ſhall deliver to the 
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Proviſo. 


Coſts how to be 
awarded, and debt 
and damages levied 


and paid. 


Proviſo. 


. 1 


and pay for every ſuch default or refuſal (unleſs ſome reaſonable cauſe be proved on 
oath to the ſatisfaction of the ſaid court) ſuch fine or fines not exceeding the ſum of 
four pounds, nor leſs than five ſhillings, as the ſaid court ſhall think reaſon. 
able to impoſe, and the ſaid court is hereby authorized and required to iſſue a 
warrant to any conſtable, or other proper officer to levy the ſame, of the goods 
and chattels of the offender, and for want thereof, to take and convey him or her, 
to the goal of the city or county wherein the offence ſhall have been committed or 
for want of a goal in ſuch city or county, then to the neareſt goal, there to remain 
until he or ſhe pay ſuch fine, together with the coſts attending the ſame. And the 
keeper of ſuch goal, is hereby commanded to keep ſuch offender in ſafe cuſtody, in 
ſuch goal, until ſuch fine together with rhe coſts ſhall be paid. 

Provided always, That no ſuch fine or fines ſhall be impoſed, unleſs oath ſhall 
firſt have been made, before the court by ſome credible perſon, that- ſuch Juror or 
witneſs ſo in default, hath been lawfully ſummoned or /ubpenaed as aforeſaid, all and 
every of which ſaid fines, when recovered, ſhall be delivered by the ſaid court, to 
the overſcers of the poor, for the uſe of the poor of the town or place, where the 
ſame ſhall be levied. | 

X. And be it further enacted by the authority aforeſaid, That if the plaintiff 
other than executors or adminiſtrators, in any ſuch action ſhall be nonſuited or diſ- 
continue, or withdraw his or her action, without the conſent of the defendant, then 


judgment ſhall be given againſt ſuch plaintiff, for the coſts accrued, or if he or the 


ſhall appear to be indebted to the defendant, then judgment ſhall be given againſt 
him or her for the debt or damages and coſts, as the caſe may require, and when- 
ever judgment ſhall be given againſt either plaintiff or defendant, in any of the 
before mentioned actions, the ſaid court ſhall grant execution thereupon, directed 
to one of the conſtables or other proper officer, of the city town or place, where the 
party dwells, or can be found, commanding him to levy the debt or damages and coſts, 
of the goods and chattels of the perſon againſt whom ſuch execution ſhould be 
granted; and for want of ſufficient goods and chattels, whereon to levy the ſame, 
to take the body of the perſon againſt whom ſuch execution ſhall be granted, and 
him or her, to convey to the goal of ſuch city or county, which ſaid conſtable, or 
other proper officer, after taking ſuch goods and chattels into his cuſtody by vir- 
tue of fuch execution, ſhall immediately give public notice, by an advertiſement, 
ſigned by himſelf, and put up at three public places in ſuch city, town or place, 
where ſuch goods and chattels ſhall be taken, of the time and place, when and where 
they will be expoſed to ale, at leaſt five days before the time appointed for ſelling 
them; and therein defcribe the goods and chattels ſo taken; and at the time and 
place ſo appointed for ſelling them, ſhall expoſe them to fale by public vendue, 
to the higheſt bidder, and pay the debt or damages, and coſts levied, to the Juſtice 
who iffued the execution (returning the overplus if any) to the owner, and for want 
of goods and chattels, whereon to levy, the faid conſtable or other proper officer, 


ſhall according to the tenor of the ſaid execution, take the body of the perſon againſt 


whom the ſame execution ſhall be granted, and convey and deliver him or her, to 
the Keeper of the common goal of the city or county, which keeper is hereby com- 
manded to keep ſuch perſon in ſafe cuſtody in the common goal aforeſaid, until the 
debt or damages with coſts ſhall be fully paid, or untill he or ſhe ſhall be from thence 
delivered by due courſe of law. 

Provided nevertheleſs That no execution of any judgment given by virtue of this act, 
ſhall iſſue againſt any freeholder or inhabitant having a family, in leſs than forty 
days after giving the ſaid judgment, unleſs the party in whoſe favour judgment ſhall 
be given, thall make it appear to the fatisfattion of the ſaid Juſtice, on his or her 
own oath, or the oath of ſome other perſon, that ſuch plaintiff or plaintiffs, will 
be in danger of looſing the debt or damages, if ſuch delay be allowed; in which 
caſe the ſaid Juſtice "hall iſſue execution immediately, as herein before directed, 
unleſs the party againſt whom ſuch judgment ſhall be given, ſhall thereupon give 
ſecurity to the party in whoſe favour judgment was given, that he or ſhe, will pay 
the debt or damages and coſts . before or ſurrender himſelf or herſelf in execution, 


at the expiration of forty days. | | XI. And 
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= XI. And be it further enacted by the authority aforeſaid, That in caſe any conſta- 
ee or other proper officer, to whom any execution ſhall be delivered, ſhall not with- 
thirty days after receiving ſuch execution, levy the fame on the goods and chat- 
| ls of the perſon againſt whom ſuch execution ſhall be granted, and in ten days there- 
eeer, pay the debt and coſts ſo levied, into the hands of the Juſtice who ifſued the 
re, or in caſe of his death or removal from office, to the perſon in whoſe favour 
te execution was granted; or if no goods nor chattels can be found, whereon to 

vy, then if the faid conſtable or other officer ſhall not take the body of the per- 

n againſt. whom ſuch execution was granted, if to be found within thirty days from 
he receipt of ſuch execution as aforeſaid, then and in every ſuch caſe the ſaid con- 

fable or other officer ſhall be holden to pay the amount of ſuch execution, to be 
fecovered by an action of debt with coſts, by the perſon in whoſe favour ſuch exe- 
gution was granted, in which caſe execution ſhall iſſue forthwith; 


Provided aways; That neither this act nor any thing herein contained, fhall be 
deemed or conſtrued to extend to any action wherein the People of this State fhall be 
goncerned, or where the title of any lands ſhall in any wiſe come in queſtion, or to any 
action of aſſault and battery, or of ſlander, not to matters of account where the ſum total 
of ſuch accounts exceed in the amount or value thereof, the ſum of eighty pounds, and 
that account proved to the ſatisfaction of the ſaid court. 5 
XII. And be it further enacted by the authority aforeſaid, That when in any action 
of treſpaſs to be brought by virtue of this act, the defendant or defendants ſhall juſtify 
on a plea of title, the defendant or defendants ſhall commit ſuch plea of juſtification to 
— writing, and having ſigned the ſame in the preſence of ſuch Juſtice, ſhall deliver ſuch 
plea to the Juſtice, who ſhall then counteriign the fame, and deliver it to the plaintiff or 
plaintiffs; and that it ſhall and may be lawful to and for ſuch plaintiff or plaintiffs, to 
gommence and proſecute an action for ſuch treſpaſs, againit ſuch defendant or defendants, 
In the Court of Common Pleas of the county in which ſuch trefpaſs ſhall have been 
committed; and if ſuch plaintiff or plaintiffs ſhall recover any damages in ſuch action, 
the defendant or defendants ſhall be liable to pay to ſuch plaintiff or plaintiffs double 
coſts. And on every trial to be had for ſuch treſpaſs, the plea ſigned by ſuch defendant 
or defendants, ſhall be concluſive evidence that the defendant or defendants relied on 
his, her, or their title to juſtify ſuch treſpaſs. And that every Juſtice to whom a plea of 
Juſtification ſhall be tendered, ſhall, before he ſhall receive ſuch plea, exact from the 
defendant or defendants, together with one fufficient ſurety, a recognizance in the ſum 
of twenty pounds, conditioned, that if ſuch plaintiff or plaintiffs, ſhall commence a ſuit 
before the next Court of Common Pleas, for the recovery of damages for ſuch treſpaſs, 
fuch defendant or defendants {hall appear, and put in ſpecial bail in ſuch court, within 
twenty days after the firſt day of the then next term of the ſaid court, and that in every 
caſe in which ſuch plea ſhall be tendered, and the defendant or detendants ſhall not 
forthwith enter ſuch recognizance, the Juſtice ſhall proceed in the fame manner as if 
ſuch plea had not been tendered. | | Le Js 
4 XIII. And be it further enacted by the authority aforejaid, That all and every 
ſum and ſums of money, not exceeding the value of ten pounds, to be ſued for and reco- 
wvvered in any court of record, by virtue of any law of this State, ſhall be, and hereby are 
made cognizable before any one Juſtice of the Peace, in manner aforeſaid, any thing in 
1 is or any other act to the contrary in any wiſe notwithſtanding. 
And alſo, That where in any city, town, or place, no Conſtable or other proper offi- 
eer thall be choſen or appointed, or the Conſtable or other proper officer be abſent, or 
bere a proceſs ſhall be iſſued againſt ſuch Conſtable or other proper officer of any city, 
town, or place, that then, and in ſuch caſe, the Juſtice, upon application made, ſhall 
and may direct the proceſs or execution to the Conſtable or other proper officer of the 
next adjoining town or place, living neareſt where the defendant dwells, or can be found, 
who is hereby required to execute the ſame. 
4 XIV. And be it further enacted by the authority aforeſaid, That when any proceſs 
ER, ſhall be iſſued by any Juſtice, by virtue of this act, the Conſtable of the city, town, or 
RX place, to whom ſuch proceſs ſhall be directed, ſhall proceed agreeable to this act, and 
Bi 0 execute ſuch proceſs in his own proper perſon, unleſs the Juſtice who iſſued ſuch pro- 
. cels 
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then the body of the 
perſon to be taken. 


Proviſo. 
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ceſs ſhall (at the requeſt of the plaintiff) judge it expedient to depute ſome other prone i "28 
-perſon who will voluntarily undertake to execute the ſame without fee or reward; bu | 5) 
no perſon ſhall be ſo deputed to impannel or ſummon any Jury. E 
XV. And be it further enacted by 'the authority aforeſaid, That no greater q. 
other coſts ſhall be allowed, taxed, or taken, in actions brought by virtue of this a, 
than the following Juſtices fees : A ſummons, nine-pence: A warrant, one chilling: WP 
Judgment, one ſhilling : Adminiſtering every oath, ſix- pence: Subpæna for each wit. 8 
neſs, ſix- pence: Iſſuing the venire facras to ſummon a Jury, one ſhilling and ſix-pence: 
, Swearing the Jury, one ſhilling-: Every execution, one ſhilling and fix-pence : Ever i SE 
' witneſs attending and ſworn, one ſhilling: : ' Conſtable or other proper officer for ſervug 
a a warrant or ſummons notifying the plaintiff to trial, or ſerving an execution, mileage 
for one mile or under, one ſhilling; for every mile more, ſix- pence. 5 
Provided, That on all precepts-to be iſſued by virtue of this act, the fees for ſervin; 
be computed only from'the place of abode of the defendant, or where he ſhall be found, 
to the place where the precept is returnable. Serving every execution, for every pound, 
one ſhilling : Summoning every Jury, three ſhillings. Furors fees. For all cauſes tried, 
one ſhilling per man: When ſummoned and attending, and not trying the cauſe, fix. 
pence per man: To the Conſtable, 'or other perſon ſerving /#ubpzna, one ſhilling for 
each witneſs ; provided that the whole coſts to be recovered or allowed in any cauſe ot 
action, ſhall not exceed the ſum of two pounds. : 
XVI. And be it further enacte by the authority aforeſaid, That nothing herein i 
Who exempted contained ſhall extend to obilge any Juſtice of the Peace, being a member of the Senate 
from taking cogni- or Aſſembly, or any Judge of any county court, to take cognizance of any aCtions by | 
virtue of this act; but that they ſhall be at liberty, at all times, to a at therein, or not, 
at their diſcretion. s 
XVII. And be it further enacted by the authority aforeſaid, That no judgment, 
= order, or proceeding whatſoever, to be had or made by virtue of this act, ſhall be remo- 
Regulating juig- ved by any writ of error or falſe judgment. And further, that no Juſtice of the Supreme 
ments on this act. 2 
Court ſhall grant or allow any certiorari, or other proceſs, to remove any judgment, 
order, or proceeding whatſoever, to be had by virtue of this act, unleſs the party ap- 
plying for ſuch cer/7orar; ſhall, within thirty days after ſuch judgment given, make 
affidavit, ſatisfying ſuch Juſtice of the Supreme Court, that there is reaſonable cauſe fr 
granting ſuch certisrari, to remove ſuch judgment, either for error therein, or for ſome 
unfair practice of the Juſtice who ſhall have tried the cauſe; which ſhall be particularly 
{pecified in the ſaid affidavit, and which affidavit may be made before one of the Juſtices 8 
of the Supreme Court, or one of the Judges of the Court of Common Pleas of the Re 
county where ſuch judgment ſhall be given, or before one of the Commifſioners for 
taking affidavits to be read in the Supreme Court; and ſuch affidavit ſhall be left with 2 
the Juſtice of the Supreme Court, who may * ſuch certiorari, in order that the 
adverſe party may obtain a copy thereof. And if any certiorari, or other writ, thall be 
granted or iſſued otherwiſe than is above mentioned, the ſame ſhall be void, arid of none 
eſſect. And further, That no execution upon any judgment to be given by 
virtue of this act, ſhall be prevented or ſtayed by any certiorari, or other writ, in cal i 
the party in whoſe favor ſuch judgment ſhall be given, ſhall give ſuch ſecurity as may 
be ſatis factory to the Juſtice by whom ſuch judgment ſhall be given, to reſtore the deft 5 
or damages for which ſuch judgment ſhall be obtained, with the intereſt and coſts, in 
caſe ſuch judgment ſhall be reverſed ; and if any judgment to be given by virtue 0: 
this act, ' ſhall be removed into the Supreme Court, by certiorari or otherwiſe, and bc 
there confirmed, then the party procuring ſuch certiorari ſhall pay to the adverſe party | 
all coſts of defending ſuch ſuit in the Supreme Court, to be taxed ; and the party 
entitled to ſuch coſts ſhall and may have execution for the ſame, out of the ſaid Supreme 
Court, againſt the body or goods and chattels of the party who ought to pay the ſame : 
But if ſuch judgment ſhall be reverted, then the party procuring ſuch certiorari thal 
1 in like manner recover his or her coſts, to be taxed and recovered as aforeſaid. 
fendants to be pre- XVIII. And be it further enacted by the authority aforeſaid, That in all cauſes to 
cluded, be brought in purſuance of this act, if the defendant or defendants in ſuch ſuit or action, 
{hall neglect or refuſe to plead and give in evidence his, her, or their account or de- 
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5 5 mand, if any he, ſhe, or they have, againſt ſuch plaintiff or plaintiffs, then the defendant 


1 | or defendants ſo neglecting or refuſing to plead and give in evidence his, her, or their 
= .-counts or demands as aforcſaid, ſhall forever thereafter be precluded from having or 


8 maintaining any action or actions againſt ſuch plaintiff or plaintiffs for the recovery of 


15 3 ſuch account or demand, or any part thereof. Provided always, That where the ba- 
250 . lance found to be due to the defendant exceeds the ſum of ten pounds, that in every ſuch 
ceſe the defendant ſhall not be precluded or barred from recovering his account or de- 


* 


mand againſt ſuch plaintiff, in any other court of record having cognizance of the ſame. | 
þ 1 XIX. And be it further enacted by the authority aforeſaid, That in caſe the When a Juſtice may 


5 
I”. 


FREE Jcfendant ſhall make oath that he or ſhe cannot, for want of ſome material evidence or Poſtponè a trial. 


ZE witneſs, ſafely proceed to trial, the Juſtice ſhall, in ſuch caſe, poſtpone the trial for | 

© XZ tuch reaſonable time as will enable the detendant to procure ſuch evidence or witneſs ; 

= provided ſuch time ſhall not exceed three months; and provided alſo, that ſuch defen- 

: cant or defendants, before he, ſhe, or they thall be entitled to have the trial poſtponed 
„as aforeſaid, ſhall give ſecurity to the ſaid Juſtice, to appear and anſwer the ſaid action, 
„and to pay the debt, and damages, and coſts, in caſe judgment {hall be given againſt 

, him, her, or them. 

Provided alſo, That in any ſuit or action to be brought by virtue of this act, if either 
the plaintiff or defendant thall requeſt an adjournment, he ſhall not be entitled there- Provito, 


unto, unleſs the party requeiting ſuch an adjournment (after having ſeen the account or 
demand of the adverſe party) ſhall, if required, exhibit his or her account or demand, 
'or ſtate the nature thereof, as far forth as may be in his or her power, to the ſatisfaction 


t: of the Juſtice before whom the cauſe is to be tried, any thing in this act to the contrary 

»y EZ notwithſtanding. 

| XX. And be it further enafted by the authority aforeſaid, That it ſhall and may Council to appoint 
be lawful for the perſon adminiſtering the government of this State for the time being, Aſliſtant Jultices, 

t, dy and with the advice and content of the Council of Appointment for the time being, 

- bdy commiſſion under the great ſeal, from time to time to conſtitute and appoint ſuch 

ne and ſo many proper perſons in the city and county of New-York, as they may think 

it, gneceſſary, to hear, try, and determine cauſes in the faid city and county, by virtue of this 

p- | act, by the name of Aſhiitant Juſtices ; and each and every of the perſons ſo conſtituted 

ke | and appointed, thall be and hereby are veſted with the like and the ſame power and 

authority, in the ſame city and county, with reſpect to hearing, trying, and determining 

nz cCauſes of the value of ten pounds, and under, as are given to, or veſted in the Juſtices 

of the Peace in the ſeveral counties of this State, by virtue of this act. 

© XXI. And be it further enacted Gy the authority  aforefaid, That no Juſtice of the N. late kin: 

he Peace, nor any perſon ſo to be conſtituted and appointed as aforeſaid, being a tavern- ing a tavern, to ty 

x Keeper, or inn-keeper, ſhall try any cauſe by virtue of this act. any cauſe. 

th XXII. And be it further enacted by the authority aforeſaid, That it ſhall and 

he may be lawful to and for any Conſtable in the counties of Albany, - Ulſter, Suffolk, 8 

be Orange, Montgomery, Wathington, or Richmond, to execute any ſummons or precept precepts extended. 

ne do be iſſued in purſuance of, and by virtue of this act, in any city, town, manor, diſ- 

by trict, or precinct, in the county in which ſuch ſummons or precept was iſſued, although 

1: he defendant or defendants ſhall not reſide in, or be found in the city, town, manor, 


ar diſtrict, or precinct, in and for which ſuch Conſtable ſhall be elected, any thing in this 
act contained to the contrary thereof in any wiſe notwithſtanding. 

And whereas ſundry perſons make a practice of pleading in courts held by a Juſtice, 
a becauſe of the emoluments therefrom ariſing, are induced to promote ſuits. 
For the prevention whereof, | 

ul. Be further enacted by the authority aforeſaid, That no perſon ſo prac- 
ang, ſhall be permitted by any Juſtice to proſecute, defend, plead, or counſel, in any. „ Anorales in ſalts 
2 Nit or action to be tried by virtue of this act, unleſs ſuch per ſon ſo offering or appearing n 
p;roſecute, defend, plead, or give counſel as aforeſaid, ſhall previouſly ſwear before ſuch | 
JI (tice, that he has not received or taken any fee or reward for the ſame, either directl 
vr indirectly, nor any other perſon to or for his uſe ; and that he will not, directly or 
inqiirectly receive or take any fee or reward for the ſame, either by himſelf, or by any 
pther perſon, to or for his uſe. 
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Seſſion. 


Certain acts herein 
mentioned, repealed 


Two acts repealed. 


Preamble, 


Perſons de- 
clared to be natur- 
lized, and to take 
the oath of abjura- 
tion. 
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XXIV. And be it further enacted by the authority aforeſaid, That the act, enti. 


tled, An act to empower Juſtices of the Peace, Mayors, Recorders, and Aldermen, to 


try cauſes to the value of ten pounds and under, and to repeal ſundry acts therein menti. 
oned,” together with the ſeveral acts therein mentioned; and the act, entitled, * An 


act ſupplementary to the act, entitled, An act to impower Juſtices of the Peace, Mayors, 


Recorders, and Aldermen, to try cauſes to the value of ten pounds and under, and to 
repeal ſundry acts therein mentioned, and the ſeventh enacting clauſe of the act, enti- 
tled, “An act to compel Collectors and Conſtables to give ſecurity,” ſhall be, and 
hereby are, from and after the firſt day of June next, repealed ; but all ſuits which ſhall 
be commenced before the ſaid firſt day of June next, and be then depending before any 
Mayor, Recorder, Alderman, or Juſtice of the Peace within this State, by virtue of any 
of the acts hereby repealed, ſhall and may be proſecuted to judgment and execution, 
as fully and effectually as if this act had not been made. 


—— 
1 a th 
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F XC. 


AN ACT to repeal the laws relative to buildings in the city of New-York. 
Paſſed the 18th of April, 1787. 


RE it enatted 5y the People of the State of New-York, repreſented in Senate and X- 


Aſſembly, and it is hereby enacted by the authority of the ſame, That the act en- 


Oe ar 
Py 1 1 . , + 


. 


titled, an act for the more effectual prevention of fires and for regulating of build- 


ings in the city of New-York, and the act, entitled, an act to amend an act for the 


more effectual prevention of fires and for regulating of buildings in the city of New- 
York, ſhall be and hereby are repealed. 


E 


An ACT to naturalize the perſons therein named. Paſſed the 18th of April, 


1707. 


HEREAS Arnold Henry Dohrman, John Kemp, David Fitzgerald, John 


M'Queen, James Roſe, Robert Mills, Joze Roiz Silva, Francis Thomas, 


John Darah, James F. Atlee, James M' Kell, Patrick M'Kell, Mary Dawſon, Micha | 


M'Lachlin, John Wilſon, John Powell, Benjamin Crookſhank, John Baptiſt Foun- 


claire, Johannes Ditricks, 


John Wheellan, Charles Wheellan, Daniel Beek, James 


Thompſon, Frederick Petrey, Thomas Obryne, John Ramage, Nathaniel Smith, 2 
George Chriſtian Anthon, Walter Healey, Peter, Penet, George Metcalf, Patrick 


Huſſey, Thomas Brown, John Frederick Moyentz, John Creckenboom, Emanuel 
Mitchel, Robert Irwin, John Newett, Jean Louis Victor le Tonnelier, John Lewis 
Chollet, John Peter Vemont, Alexander Macomb, William Wilſon, James Har- 
die, Walter Minto, Lewis D. Flinn, Chriſtian Abelman, George Williams, Frederick 
Charles Hans Bruno Poelnitz, and Alexander Lindſay, have by their petitions pre- 
ſented to the Legiſlature prayed that an act of naturalization might be paſſed in thei! 
behalf: Therefore, 1 8 5 

I. BE it Enafted % the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That the above 
named perſons ſhall be, and they are hereby reſpectively naturalized, and ſhall from 
and after having taken and ſubſcribed, in any court of record within this State, 
the oath of allegiance to this State, and abjured and renounced all allegiance and 
ſubjection, to all and every foreign King, Prince, Potentate and State, in all matters 
eccleſiaſtical, as well as civil, be deemed citizens of this State, to all intents, con- 
ſtructions and purpoſes whatſoever. And that the court in which any of the perſon? 

herein 
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erein before mentioned, ſhall be admitted to take ſuch oath, ſhall cauſe an entry 3 
Fhereof to be made in the minutes of the ſaid court; and ſhall give a certificate to the court where the 
8 Auch perſons reſpectively, purporting that ſuch perſon hath been admitted to ſuch- ſame is taken. 
W@oath, in the ſaid court, in purſuance of this act, and ſuch perſons upon taking ſuch 
; bath, ſhall reſpectively pay to the Judges of ſuch court ſix ſhillings, and to the clerk 
bercof, three ſhillings. Provided afwayy, „„ 
II. And be it further enacted by the authority aforeſaid, That ſuch of the per- 5... taking 
dons above named and hereby naturalized as ſhall not take the oath of allegiance the oath in one year 
"4 and abjuration aforeſaid, in manner herein before directed, within twelve calender 9 omg 
months next after the paſſing of this act, ſhall have no manner of benefit by this i 
E act; any thing herein contained, to the contrary notwithſtanding. | 
And whereas it appears to the Legiſlature, that ſeveral of the ſaid perſons have Recital. 
7 unadviſedly made purchaies of lands and tenements in this State, and have prayed 
5 relief in the premiſes : Thergfore, 
III. And be it further enacted by the authority aforeſaid, That any lands tenes 
ments or hereditaments purchaſed within this State, previous to the paſſing of 
5 this act, by any of the perſons herein before mentioned, hall not on account of ſuch Br I | 
0 purchaſe being previous to the paſſing of this act, eſcheat to the People of this State, fore their naturali- 
I but ſhall veſt in ſuch purchaſer, or perſons holding under him or her in the ſame * 33 to 
f manner as if ſuch purchaſer had. been naturalized at the time of ſuch purchaſe, aß es 
5 thing in any law to the contrary hereof notwithſtanding. 
: „ SCI 
AN ACT #o amend an Act, entitled, An Act ts regulate the Militia.” 
Paſſed the 18th of April, 1787. 
E it Enafted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is bereby enatted by the authority of the fame, That it ſhall @ of 
| and may be lawful to and for the Brigadier or commanding officer of any brigade, and brigade may direct 
the commanding ofhcer of any regiment not annexed to any brigade reſpectively, if he the uniform of the 
ſhall deem it expedient, to direct the light infantry of ſuch brigade or regiment to uni- n 
form themſelves in rifle frocks and over-alls. | | 
II. And be it further enacted oy the authority aforeſaid, That inſtead of the Annual training 
annual training by brigades, directed in and by the ſaid act, entitled, ** An act to regu- how to be held, 
1 late the militia, it ſhall and may be lawful for one or more of the regiments of any 
| - brigade, if the Brigadier or commanding officer of the brigade ſhall direct it, to rendez- 
| vous ſeparately at ſuch of their regimental parades as thall be defignated in brigade 
== orders for that purpole ; at which parades the Adjutant General ſhall attend and per- 
; form the duties enjoined on him in and by the faid act, with reſpect to the brigades. 
=” "That the light infantry companies of ſuch regiments as may be excuſed from attending 
2 at the brigade parade, ſhall rendezvous with their reſpective regiments, and ſhall, toge- 
ther with the cavalry and artillery companies of ſuch brigade, perform the like duties as 
XX are in and by the ſaid act required, unleſs otherwiſe directed by the Brigadier, or com- 
RX manding othcer of the brigade. NS | 
EE Provided, That inſtead of the light-infantry, cavalry, and corps of artillery continu= Proxito; 


ing four days in ſervice, they ſhall not be compelled to continue together any longer than 
WE the other militia. Fer 

And whereas diſputes have ariſen reſpecting the rank of commiſſioned officers of the Recital. 
(ame grade, appointed on the ſame day, and the mode preſcribed in and by the ſaid act is 


2 in many caſes found inexpedient, and productive of inconveniencies: Therefore, 
| III. Be it further enacted by the authority aforeſaid, That inſtead of the rank de 5 
of officers of the ſame grade being determined by the numbering of their commiſſions, "ee n. 
3 9 as directed in and by the act hereby to be amended, it ſhall and may be lawful to and 
bor the Commander in Chief, from time to time, whenever he ſhall deem it neceſſary, 
"0 on 
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to appoint a board of officers, conſiſting of not leſs than three, to determine and report 
to him reſpecting any diſpute concerning rank which ſhall or may have ariſen; Which 


report being approved by the Commander in Chief, ſhall eſtabliſh ſuch diſputed rank, WK 


- according to the determination of ſuch board. x 8 
. IV. And be it jurther enacted by the authority aforeſaid, That the fifth ſection Ml 
law repealed, Of the ſaid hereby amended act ſhall be, and the ſame is hereby repealed. 


V. And be it further enacted by the authority aforeſaid, That when and as often 
Grenadier com- as forty men of the enrolled militia in the city and county of New-York (excepting ſuch 
1 to de as ſhall be enrolled in the cavalry, artillery, or light infantry) ſhall incline to arm, 
accoutre, and uniform themſelves as a company of grenadiers, it ſhall and may be lawfy] 
to and for the Brigadier, or officer commanding the brigade within the limits of which 
any ſuch company ſhall be inclined to form, to direct ſuch company to be formed, and 
to be officered by ſuch Captain, Lieutenant, and Enſign of the regiment in which ſuch 
company ſhall be propoſed to be formed, as a majority of the field-officers of ſuch 3 
regiment ſhall chooſe for that purpoſe. And every iuch company ſo formed, ſhall be 
conſidered as one of the companies compoſing ſuch regiment ; and after ſuch eſtabliſh. 3 
ment thereof, be armed, accoutred, and uniformed as grenadiers, and do and perfom the 
like ſervices, and be ſubject to the penalties as are directed and preſcribed in and by the 
act hereby amended, reſpecting the light infantry. > 4 
5 VI. And be it further enacted by the authority aforeſaid, That all Captains, 
5 2 e reſide TL ieutenants, and Enſigus of the enrolled militia, except in the cities of New-York and 
Albany, who ſhall be hereaſter appointed, ſhall reſide in the beats of the reſpective com- 
anics to which they are appointed. 18 
Fines how applied, VII. And be it further enacted by the authority aforeſaid, That all fines which 
ſhall be impoſed in any regiment, corps, company, or troop, ſhall be paid into the 
hands of the paymaſter, or perſon acting as ſuch, of ſuch regiment, corps, company, r 
troop, and be paid and appropriated by warrant under the hands of a major part of the 
field-ofticers, or the commanding officer of the corps, or Captain or commanding officer 
of the company or troop, as the caſe may be, for the purpoſes of providing colours, 
drums, and fiſes, for their reſpective regiments, corps, companies, and troops, and for 
the purchaſing and providing arms and accoutrements for ſuch of the men of the ſame 2» 
reſpective regiments, corps, companies, and troops, as are or ſhall be unable to furniſh * 
3 : and provide themtelves therewith ; and that it ſhall be the duty of the Paymaſter, or 
j perſon acting as ſuch, of each reſpective regiment, corps, company, or troop, once in 
every year, to render an account to the Brigadier, or officer commanding the brigade, 
of all his receipts and expenditures, in purſuance of this act. 
Former exemptions VIII. And be it further enacted by the authority aforeſaid, That the provifon 
extended. contained in the ſeventeenth ſection of the ſaid act, entitled, ** An act to reges te the 
wilitia,” and the proviſo thereto annexed, relative to perſons who have ſerver »» officers 
in the line of the army of the United States, during the late war, is hereby cxiende:! to | 
all officers who have heretofore ſerved in the militia of this State, or in thc militi, of 
the late colony of New-York. f 
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An ACT for the Rehef of Theodoſius Fowler, and others. Paſſed the 18th of 3 
April, 1787. | 1 


b tie V HEREAS all the real and perſonal eſtate of Jonathan Fowler, deceaſed, hath, by 
| his conviction, in purſuance of the act, entitled, An act for the forfeiture and 

ſale of the eſtates of perſons who have adhered to the enemies of this State, and for 

declaring the ſovereignty of the People of this State, in reſpect to all property within 

the ſame,” been forfeited to, and is now veſted in the People of this State. And 

whereas Theodoſius Fowler, and George Fowler, two of the ſons of the ſaid Jonathan 

Fowler, and John Johnſon, who intermarried with Abigail, one of the daughters o = Me 

al 


2 "=> 4 
F 0 
58 2 * 5 3 
o > ae 7 1 4 
2 r Os as 88 
. 5 8 3 


„ N x 
* 1 . — 4 — F ——E 
0 6 _ a. - HS WY. 4 4 


— "PA EX — 


GEORGE CLIN TON, Eſquire, Governor. 


n Jonathan Fowler, have preſented a petition to the Legiſlature, ſetting forth that they 
ES ve, in the courſe of the late war, been well attached to the freedom and independence 


c the United States of America, and have borne arms in ſupport of the ſame; and that 
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obe ſaid Jonathan Fowler died, leaving four helpleſs children, who now depend upon 
the ſid Theodoſius Fowler, George Fowler, and John Johnſon, for their ſubſiſtence; 


und praying the Legiſlature to veſt the ſaid eſtate in them, and the other children of the 
id Jonathan Fowler, deceaſed ; the prayer of which petition the Legiſlature deem it 


g - 


2. 


| eaſonable to grant. Therefore, 


I. BE it cnatted by the People of the State of New-York, repreſented in Senate 


1 7 Aſſembly, and it is hereby enacted by the authority of the ſame, That all the real 


nd perſonal eſtate of the ſaid Jonathan Fowler, deceaſcd, forfeited to, and veſted in the 


people of this State, by his conviction, in purſuance of the act aforeſaid, ſhall be, and 
LD hereby is veſted in his children, Theodoſius Fowler, George Fowler, Alexander Fow- 


Jer, Abraham Fowler, Abigail Johnſon, the wife of the ſaid John Johnſon, Mary Daft, 


- 


- 


the wife of Thomas Daft, Margaret Fowler, and Livina Fowler, their heirs and aſſigns, 


as tenants in common, and not as joint tenants ; and that it ſhall and may be lawful for 
the ſaid Theodoſius Fowler, George Fowler, Alexander Fowler, Abraham Fowler, 
John Johnton, and Abigail his wite, Thomas Daft, and Mary his wife, Margaret Fowler, 


and Livina Fowler, and the ſurvivors and ſurvivor of them, in their names, to demand, 


ſue for, recover, and receive all ſuch debts, and other perſonal property as may be due 
and belonging to the faid citate, and that if any or either of the ſaid Theodoſius Fowler, 
George Fowler, Alexander Fowler, Abraham Fowler, John Johnſon, and Abigail his 


wife, Thomas Daft, and Mary his wife, Margaret Fowler, and Livina Fowler, ſhall 


depart this life, pending any ſuit or ſuits by them brought for recovery of any debt, or 
other perſonal property, due and belonging to the ſaid eſtate, fuch ſuit or ſuits ſhall not 


abate by reaſon of the ſaid death or deaths, but it ſhall and may be law ful for the ſurviving 


laintiffs or plaintiff in the ſaid ſuit or ſuits, to proſecute the ſame to judgment, and to 
Woe execution thereon. | 

Provided, That nothing in this clauſe of this act contained, ſhall be deemed to ex- 
tend to any debts or monies which may have been paid into the Treaſury of this 
State purſuant to the reſolution of the Committee of Safety of this State, of the firſt 
day of March one thouſand ſeven hundred and ſeventy feven, or purſuant to any law 
of this State. | | 

II. And be it further enacted by the authority aforeſaid, That the ſaid Theodoſius 


Fowler, George Fowler, Alexander Fowler, Abraham Fowler, John Johnſon, and 


Abigail his wife, Thomas Daft, and Mary his wife, Margaret Fowler and Livina 
Fowler, and their reſpective heirs, ſhall be, and hereby are charged with the pay- 
ment of all debts and demands, due from the faid eſtate, to the value of the ſaid 
eſtate, which ſhall come to their hands reſpectively, and no further; and that the 


parol ſhall not demur by reaſon of the infancy of either of the defendants, in any ſuit 


or ſuits, which may brought againſt the ſaid Theodoſius Fowler, George Fowler, 
Alexander Fowler, Abraham Fowler, John Johnſon and Abigail his wife, Thomas 


Y * 
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7 


the perſons following; one third thereof to and among the children of Mary Rey- 
nolds, deceaſed wife, of Sylvanus Reynolds, and daughter of the faid Benjamin Cloſe, 
deducting thereout ſo much as may be equal to two third parts of any portion or 
advancement, given or made by the ſaid Benjamin Cloſe, to the ſaid Mary, if any 
ſuch portion or advancement there was; and the other two third parts thereof, to- 
gether with the amount of ſuch deduction, if any there be, to and among the chil- 
dien now living of the ſaid Benjamin Cloſe, except his two ſons Benjamin Cloſe 
and Abraham Cloſe. 


Daft and Mary his wife, Margaret Fowler and Livina Fowler, or their reſpective 
heirs, for recovery of any debt or demand due from the ſaid eſtate. 


III. And be it further enacted by the cuthority aforeſaid, That the eſtate of Ben- 


jamin Cloſe, lately of the county of Weſtcheſter deceaſed, forfeited to the people of 
this State, by the conviction of the ſaid Benjamin Cloſe, be and the ſame is hereby 
veſted in jeſſe Truſdale, Benajah Starr, and David Smith, and their heirs, upon 
truſt in the firſt place, to pay the debts due from the ſaid Benjamin Cloſe, and af- 


ier payment thereof, to divide and apply the reſidue of the ſaid eftate, to and among 


* 
o 


A aa | Provided 


Jenathan Fowler's 


eſtate veſted in his 
children, 


Who are authoriſed 
to collect the debts 


Proviſo. 


Said children 
charged with the 
debts due dy the 
ſaid eſtate. 


Eſtate of Benja- 
min Cloſe forfeited 
to the State, veſted 
in truſtees for the 


paying of debts, &e. 
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ILA WS of NEW YORK, Tenth Seſſion. 


1787. 


„* — 


Proviſo. 


Reciting the caſe 
of Edward and 
James Stevenſon. 


Farther recital. 


Stevenſon's bond 
and mortgage can- 


cclled. 


Reciting that G. 
Banvar and Hugh 
Wallace fold a tract 
of land to William 
Johnſon, 


And that T»hn- 
ſon pald Pardo Lie 
purchaſe mor cu and 
gave a bond & mort- 
gage ſor the reſidue. 


Hugh Wallace's 
calc, &c, 


Tit'e of the ſtate 
In 1 lands, teleaſ- 
ed ie the heirs of 
ſaid }uanion, 


— 


Provided always, That one third part of the produce of the ſaid reſidue of the ail 


ſaid Benjamin Cloſe, deceaſed, during her natural life. And the better to enable 
the ſaid truſtees, to execute the truſt hereby repoſed in them, they are hereby em. 


powered, at their diſcretion to demiſe, ſell, or otherwiſe diſpoſe of, the ſaid eſtate, 


and the monies, ariſing from ſuch ſale, to put at intereſt or otherwiſe, in ſuch man- 
ner as ſhall appear to them ' molt for the benefit and advantage of the parties intereſt, 
in the {aid eſtate. 

And whereas Edward Stevenſon, late of the Borough town and county of Weſt. 
cheſter, and late colony of New-York, yeoman Ab, in his life time by his 
bond or obligation, bearing date the fixth day of Auguſt, in the year of our Lord 
one thouſand ſeven hundred and ſixty eight, became bound to James Jauncey, then 
of the city of New-York merchant, for the payment of one thouſand five hundred 
pounds, lawful money of the late colony of New-York ; and for the better ſecuring 
the payment thereof, he the ſaid Edward Stevenſon and Gloriana his wife, did mortgage 
his farm at Frogs Neck, in the county of Weſtcheſter aforeſaid, to the ſaid James 
Jauncey in fee. 

And whereas it appears to the Legiſlature, that the ſaid James Jauncey, during 
the late war berween the United States of America and the King of Great Britain, 
received at different times, of the eſtate of the ſaid Edward Stevenſon, divers ſums 
of money to the amount of the ſaid bond: Therefore, 

IV. Be it further enacted by the authority aforeſaid, That as well the heirs, execu- 
tors and deviſees of the ſaid Edward Stevenſon, and each and every of them, as the 
ſaid farm and lands fo mortgaged to the ſaid James Jauncey, ſhall be and hereby 
is and are releaſed, acquitted and forever diſcharged of and from the ſaid bond 
and mortgage, and of and from all actions, ſuits and demands whatſoever, for, by 
reaſon or on account of the ſeme bond and mortgage or either of them. 

And whereas Gold{brow Banyar and Hugh Wallace, did on or about the third 
day of June in the year of our Lord one thouſand ſeven hundred and ſeventy five, 
ſell and convey in fee ſimple, unto William Johnſon, then of the county of Albany 
Clerk, all that certain parcel of land, part of a larger tract, granted by letters patent 
to Alexander Wallace and others, the ſixteenth day of June, in the year one thouiand 
ſeven hundred and ſeventy, -fituated on the ſoutherly ſide of the 8 Suſquchanah River, 
comprehending the lots, number ſeventy, number ſeventy one, number ſeventy two, 
and number ſeventy three, beginning on the bank of the faid river, at the fence 
made between John Glaſsford, junior, and William Johnſon, and runs thence ſouth 
one hundred and eighty chains and fifty links, to the out line of the patent, near 
a Hemlock corner marked fixty nine, ſeventy, thence along the ſaid line weſt, fifty 
nine chains, thence north ſeven degrees aad fifteen minutes, eaſt one hundred and 
eighteen chains and fifty links to the aforeſaid river, thence up the ſtream thereof 
to the place of beginning ; containing five hundred and ſeventy two acres and one 
half, be the ſame more or leſs. And whereas the ſaid William Johnſon paid part 
of the conſideration money for the ſaid land and executed a bond and mortgage of 
the ſame land, to the ſaid Goldſbrow Banyar and Hugh Wallace, to ſecure the 
payment of the reſidue thereof, being one hundred and fourteen pounds and eight 
ſhillings. 
lace, is vel fted in the people of the State of New-York, by the attainder of the {aid 
Hugh Wallace; and Witter Johnſton fon and heir of the faid William Johnſton, 
hat ch paid to the Treaſurer of this State, for the uſe of the State the part and ſhare 
of the monies which was due to the ſaid Hugh Wallace on the ſaid bond and mort- 
gage. And whereas it is repreſented to the Legiſlature that the conveyance from the 
faid Gold!brow Banyar and Hugh Wallace, was burnt upon the deſtruction of Cherry 
Valley in the late war : Therefore, 


V. He it further enacted by the authority aforeſaid, That all the eſtate, right, title, 
intereſt, claim and demand nf RHO ee both in law and equity, of the people oy the 
State of New-York, of, in and to, or out of the ſaid parcel of land, ſo fold and con- 

| / veyed 


ID 
_—_ 
. . "7 


eſtate, after payment of debts, ſhall be applied by the ſaid truſtees, the ſurvivor; 
and ſurvivor of them, or the heirs of ſuch ſurvivor, to the uſe of the widow of the 


And whereas all the eſtate, both real and perſonal of the ſaid Hugh W. l- . 
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GEORGE CLINTON, Eſquire, Goverxok. 


WY gt 
1 : 


ad  PWveyed W the ſaid William Johnſton, and of, in and to,. or out of any part or parcel 
bo hereof, with the appurtenances, by means of the attainder of the ſaid Hugh Wal- 
the 2 | | 


ce, ſhall be and hereby is granted, releaſed and. confirmed, to the heirs and de- 


vie =; (cs of the ſaid William Johnſton, deceaſed, and to their heirs and aſſigns for- 

29 Per. | | 

Ws 1 VI. And be it further enacted by the authority aforeſaid, That all the eſtate Title of the State 

62 light, title, intereſt, claim and demand of the People of the State of New-York, of, m corn tam, 

hh 1911 , 9 * 3 5 p 3 as torteited by the con- 

1 . and to a certain farm or plantation, in the Eke Boſch, in the diſtrict of Kinder- viction of Andries 
book, in the county of Columbia, forfeited to the People of this State, by the _ 5 veſted 

t- onviction of Andries Kettle late of Kinderhook, deccaſed, ſhall be and hereby is * Was 

his Be: granted to Catherine Kettle, widow of the ſaid Andries Kettle, and to her heirs and 

d Alſigns forever, ſhe paying all debts contracted by her ſaid huſband, prior to the 

ici ime of his having adhered to the enemics of this State. AS Con, | 

ed And whereas the eſtate of James Lamb, late of Haverſtraw in the county of Orange, 


"3 ws Path by conviction of the ſaid James Lamb become forfeited to the People of this I, mes Lamb's eſtate 
se , State. And whereas Jacob Waldron and Catherine his wife, and John Waldron 
Xe rand Elizabeth his wife, the ſaid Catherine and Elizabeth being daughters of the 
XZhid James Lamb, have by their petition to the Legillature, ſet forth, that the faid 
Jacob Waldron and John Waldron being zealouſly attached to the freedom and 
Independence of America, upon the approach of the enemy during the late war, left 
their habitations, and exerted themſelves in the public ſervice, while their eſtates 
became a prey to the ravages of the enemy, and praying that ſuch part of the eſtate 


bf the ſaid James Lamb, as remains unſold; may be reſtored to the heirs of the 


he aid James Lamb. 3 „ | 

by % And whereas this Legiſlature are fatisfied of the truth of the repreſentation, and 

nd think it proper to grant the prayer of the petition : Therefore, | | | 

by VII. Be ut further enacted by the authority. afor:ſaid; That ſo much of the 31d egate declar- 
2 eſtate of the ſaid James Lamb, forfeited to the People of this State, as remains un- edu, be velled in 

rd fold and undiſpoſed of, purſuant to any law of this State; be and the fame is here- i' heirs: 

e, by veſted in ſuch perſons (who if the faid James Lamb were now dead) according 

Ny 8 to the preſent law of deſcents within this State, would be the lawful heirs of the 

nt aid James Lamb as tenants in common, ſubje& to the payment of the debts of 

nd- | the ſaid James Lamb for which purpoſe, actions may be brought againſt the ſaid 

r, perſons, in the ſame manner, and with the fame effect as if the faid James Lamb 

o, were now dead. ES et 1 

ce And whereas no proviſion hath heretofore been made to entitle ſuch officers and . _ _ o 

th ſioldiers of the regiment lately commanded by Moſes Hazen, who were inhabitants ; 0 fol 

ar | pf this State, to a like allowance uf lands, to that which hath been made to others stade. 

ty inhabitants of this State ferving in the army of the United States. And whereas 

id it is equitable that ſuch proviſion ſhould be made: Therefore, | 

of III. Be zt further enacted by the authority aforeſaid, That the officers, non com- Officers and pti⸗ 

1: miſſioned officers and privates of the regiment aforeſaid, who at the time of their vate, otCol Hazen's 

ct | entering into ſervice in the ſaid regiment were inhabitants of this State, who con- eee, 

pf tinued in ſervice until the termination of the late war with Great Britain and who State :o have an al- 

e have not heretofore been provided for by any other law, or their legal repreſenta- lowance of land. : 

1t tives, ſhall be entitled to the ſame allowance of land, as other officers, non com- 

- XX miſſoned officers and privates mentioned in the concurrent reſolutions of the Senate 

d | # and Aſſembly, paſſed the twenty ſeventh day of March; one thouſand ſeven hun- 

„ XX dred and eighty three, are entitled to, by virtue of the ſaid concurrent reſolu— 

e XX tions, and the acts of the Legiſlature purſuant thereto, to be laid out and located 

1 10 for them, in the tract of land ſet apart for that purpoſe, in and by the twenty firſt 

e ſection of the act entitled. An act for the ſpeedy ſale of the unappropriated lands 

y = 9 within this State, and for other purpoſes therein mentioned.“ 
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LAWS of NEW-YOR K, Tenth Seſſion. 178. 


Certain debtors 
diſcharged 


paying intereſt. 


Proviſo. 


Proviſo. 


from 


Certain debtors how 
to pay their debts, 


Further proviſo. 


E F. XCIV. 

AN ACT to amend an Act, eutitld, An Act relrtive to Debts due to Perſon; 
within the Enemy's Lines; and another Act, entitled, An Act to explain and 
amend the Act, entitled. An Act relative to Debts due to Perſons within th. 
Enemy's Lines, paſſed 12th Fuly, 1782.” Paſſed the 20th of April, 1787. 


E it enacted by the People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enatted by the authority of the ſame, That all per. 

ſons deſcribed in the fifth ſection of the ſaid firſt mentioned act, and the executors and 
adminiſtrators of ſuch perſons, indebted by ſimple contract, bill ſingle or penal, or any 
other obligation, mortgage, ſecurity, or demand whatſoever, to any perſon or perſon; 
deſcribed in the ſaid fifth ſection of the act aforeſaid, or to the executors or adminiſtra. 
tors of fuch perſon or perſons, ſhall be and hereby are diſcharged: from any intereſt 


- which may have become due upon any ſuch contract, bill, obligation, mortgage, or 


ſecurities, ſince the firſt day of January, one thouſand ſeven hundred and ſeventy-ſix, 
incluſively to the firſt day af May, in the year one thouſand ſeven hundred and eighty-tix, 

Provided, That nothing in this clauſe contained, ſhall be deemed to operate as a 
diſcharge of any intereſt which may have accrued on any ſuch bill, obligation, mortgage, 
or other ſecurity executed ſince the firſt day of January, one thouſand ſeven hundred 
and ſeventy- ſeven. . | 

II. And be it further enacted by the authority aforeſaid, That the ſaid perſons, 
ſo indebted as aforeſaid, their executors or adminiſtrators, ſhall be obliged to pay the 
debts or ſums by them owing (after ſuch deduction of intereſt as aforeſaid) to the perſon 


or perſons aforeſaid, their executors or adminittrators, in the lawful current money of 


this State, in three yearly inſtalments, and not otherwiſe ; to wit, One third part there- 
of, on or before the firſt day of May, in the year one thouſand ſeven hundred and eighty- 
eight ; another third part thereof on or before the firſt day of May, in the year one 
thouſand ſeven hundred and eighty- nine; and the other third part thereof on or before 
the firſt day of May, in the year one thouſand ſeven hundred and ninety ; with intereſt 
upon the amount of ſuch debts or ſums now due (after ſuch deduction as aforeſaid 
from the ſaid firſt day of May in the ſaid year one thouſand ſeven hundred and eighty- 
fix, any law, contract, or uſage to the contrary thereof in any wiſe notwithſtanding. 
Provided always, That in caſe default ſhall be made in the payment of either of the 
ſaid yearly inſtalments, and not ſooner, it ſha}l be lawful for the creditor or creditors of 
the perſon or perſons making ſuch default, to proſecute for his, her, or their debt or 
demand, in the ſame manner as if this act, and the acts herein before mentioned, had 
never been paſſed ; but there ſhall not be levied by virtue of any execution upon any 
judgment, ſentence, or decree thereupon obtained, any other or greater ſum than the 
amount of the inſtalment or inſtalments, with the intereſt thereon, in reſpect to which 
default ſhall have been made, and no forecloſure of any mortgage ſhall operate as a bar to 
any equity of redemption, till after the ſaid firſt day of May, in the ſaid year one thouſand 
ſeven hundred and ninety ; but it ſhall be lawful in every ſuch caſe for the Chancellor to 
direct a ſale of ſo much of the ſaid mortgaged premiſes as will be ſufficient to ſatisfy the 
inſtalment or inſtalments which ſhall have become due, and the intereſt thereon. 
Provided alſo, That the faid time given as aforeſaid, for the payment of ſuch debts or 
demands in caſes where the creditor or creditors has or have no mortgage or other ſecu- 
rity upon any lands, tenements, or hereditaments, ſhall be, and the ſame hereby is, 
upon the expreſs condition that the debtor or debtors, his, her, or their heirs, executors, 
or adminiſtrators, as the caſe may be, ſhall, within fix months from the paſſing of this 
act, either give to the creditor or creditors, good real or perſonal ſecurity for the amount 
of the debt or demand, to the ſatisfaction of ſuch creditor or creditors, or ſhall depoſit 
with or tender to ſuch creditor or creditors, if within this State, and to be found, or if 
not within this State, in the hands of the Treaſurer of this State, for the benefit of ſuch 
creditor or creditors, by way of collateral ſecurity for his, her, or their debt or demand, 
the full amount of the principal and intereſt thereof, without ſuch deduction as afore- 
faid, in the certificates iſſued or to be iſſued by the Treaturer of this State; in default 


whereot 


A So: 1 


ws ee 


1H 


—_ — — * 8 — — ee 
a 
* 


GEORGE CLI N T ON, Eſquire, GoveRNOR. 89 ' 


2 4.4. 4.45 K 11 


3 5 hereof, it ſhall be lawful for ſuch creditor or creditors to profecute for his, her, or 
eir debt or demand, in the ſame manner as if this act, or the acts hereby intended to 


amended, had never been paſſed. 


Ns 7 * . » . POM, : | 

= Provided further, That if ſuch creditor or creditors ſhall be willing to accept the WEIL SN 
_— | hole of the principal and intereſt of his, h their debt or d d Fg. Kev, 
„ ment of the whole of the principal and intereſt of his, her or their debt or demand, .,c..,jng agree. 

9 ithout ſuch deduction as aforeſaid, in any of the certificates or ſuretics aforeſaid, and ment beiween debts 

all notify the ſame to his, her, or their debtor or debtors ; and if ſuch debtor or “ and creditor. 
if ebtors ſhall not make payment according to ſuch notification, within fix calendar 
 EWÞDonths thereafter ; then, and in every ſuch caſe, it ſhall be lawful for ſuch creditor or 
1 cditors to proceed in the ſame manner as if this act, or the acts hereby intended to be 1 
„ z mended, had never been paſſed. | 
u And provided further, That nothing herein contained ſhall be conſtrued to extend to purther proviſo, | | 
ny perſons, creditors or debtors, not comprehended in the acts aforeſaid, except in caſes | 
lt 4 of the aſſignment of any bond, bill, obligation, mortgage, ſecurity, or demand whatſcever, | 


made to any perſon or perſons whomſcever, by any perſon who has remained with, gone 

into, or was ſent within the enemy's lines during the late war. 

And provided further, That the ſame ſhall be deemed to extend to the executors and Further proviſo. 

Adminiſtrators of all ſuch perſons being now deceaſed, to whom the ſame would extend 

F ſuch perſons were in full life, whether the ſaid perſons died before or fince the paſſing 
"=Dof the ſaid firſt mentioned act. | 
Provided nevertheleſs, That the ſame ſhall not be deemed to extend to any ſubjects 
: l of the King of Britain, comprehended in the treaty of peace between the United States of 
America, and the ſaid King. 


Further proviſo, 7 


1 . 4 . 4 ; by 5 2 x 
: | V. And be it further enacted by the authority aforeſaid, That all ſuch parts of u of HON as 
£1 the ſaid acts laſt mentioned, as are in any wile repugnant to the true intent and mean- OY 

Ing of this act be, and the fame are hereby repealed, 

= .. \ 
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AN ACT tro amend an Act, entitled, ** An Act for the better laying out, 
regulating, and keeping in repair, all common and public Highways and private Roads 
in the Counties of Ulſter, Orange, Dutcheſs, Waſhington, Weſtcheſter, Albany, and 


is hereby expreſly made the duty of the Commiſſioners of highways in every town in 
the ſaid counties, to cauſe all public roads in ſuch reſpective counties to be opened and 
extended, within fix months after the paſſing of this act, to the breadth of two rods at 
the leaſt ; and that no compenſation ſhall be made to any proprietor or proprietors of 
any land which ſuch roads ſhall include, in conſequence of ſuch opening or extenſion, 
III. And be it further enacted by the authority aforeſaid, That it thall and may be perrnine garden: 
EZ lawful to and for the Commiſſioners of the highways to lay out acroſs or through any . 
* garden or orchard, any public road or highway, unleſs ſuch orchard ſhall be of the 
= growth of at leaſt four years, or ſuch garden (hall have been cultivated as ſuch at læaſt 
four years before ſuch road or highway ſhall be laid out. 
= B bb IV. And 


t 2X Montgomery.” Paſſed the 20th April, 1787. | 
r. | | 
d B E it enacted ) the People of the State of New-York, repreſented in Senate | | 
7 and Aſſembly, and it is hereby enacted by the authority of the ſame, That the | 
© Juſtices of the city and county of Albany, and counties of Montgomery and Columbia fuſlices of fevers [ 
1 reſpectively, ſhall, at the next General Seſſions of the Peace in and for the ſaid counties FR rag beten 
0 reſpectively, which ſhall be held after the firſt Tueſday of September next, or at any Comm ones of | 
d 5 General Seſſions of the Peace within ſix months thereafter, appoint for each town in ſuch ene 
counties, inſtead of the Commiſſionets directed to be elected by virtue of the ſaid act | 
c |hereby intended to be amended, of the freeholders actually reſiding in ſuch towns, not ( 
more than five, nor leſs than three Commiſſioners of the highways, | 
II. And be it further enacted by the authority aforeſaid, That it ſhall be and it heir duty. | 
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IV. And be it further enacted by the authority aſoreſaid, That all public roy, "9 


Width of roads. or highways hereafter to be laid out by virtue of the act hereby amended, ſhall be fo 


Commiſſioners to 
regulate work on 


the roads, 


Recital, 


Diſputes concern- 
ing roads, how to 


be ſettled. 


rods wide, at the leaſt. | - 
V. And be it further enacted by the authority aforeſaid, That when ever any ro; 
diſtrict in the counties of Albany, Montgomery, and Waſhington, ſhall require a grey. 
er number of days work to make or repair any of the roads in any of the ſaid Counties 
than are or ſhall be rated on the inhabitants of ſuch road diſtrict, by the Commiſllioner, by 
at their annual meeting, agreeable to the directions contained in the fifth ſection of th, 8 
act hereby amended, that then, and in ſuch caſe, it ſhall and may be lawful for the Over. A oY 


ſeers of any ſuch road diſtrict, to cauſe the ſeveral perſons on his liſt named, to work, 


further number of days, in proportion to the number of days ſuch perſons ſhall have beg A = 


reſpectively rated as aforeſaid, any thing in any former law to the contrary notwith. 
ſtanding. | "vn 
. in and by the act hereby intended to be amended, no proviſion is maden 
caſes where any diſpute may ariſe about the roads between adjoining counties. 1 
For remedy whereof, | 8 
VI. Be it enacted by the authority aforeſaid, That whenever any diſpute ſhall arit 
about any road leading or extending, or intended to extend from one county into ang. 
ther county, it ſhall and may be lawful for the Commiſſioners of the highways in the 
town aggrieved, to apply to any one Juſtice of the Peace of the county, who is herchy ©? 
required to iſſue his precept, directed to the Sheriff of ſuch county, requiring and com. 
manding him to ſummon twelve freeholders not intereſted in the road ſo in diſpute, t 


be and appear before him, at a time and place to be mentioned in ſuch precept; and th: 


Penalty on Juſti- 
ces, &c. for neglect 
of duty. 


ſaid Juſtice ſhall give notice in writing under his hand, to ſome one Juſtice of the Pex 
in the adjoining county, with which the diſpute ſubſiſts, who is alſo hereby required t 
iſſue his precept to the Sheriff of ſuch county, who ſhall alſo ſummon twelve ſufficient 
freeholders as aforeſaid ; and the ſaid Juſtices ſhall agree on a day certain, not more than 
twenty, nor leſs than five days from the date of ſuch precept, when and where they ſhal 
meet; and the ſaid Juſtices, Freeholders, Commiſſi-ners, and Sheriff, being ſo met, the 
faid Juſtices ſhall proceed to draw, by ballot, fix of ſuch freeholders out of each twee 
ſo ſummoned from the two counties; and when fix men from each liſt ſhall beds 
drawn, and ſworn by one of the Juſtices, well, truly, and impartially to determine the 
matter in diſpute reſpecting the moſt convenient place for ſuch road to croſs the lire 
which divides ſuch counties, they ſhall be one Jury, notwithſtanding they are ſummonet | 
from different counties; and ſuch Jury, together with the two Juſtices, the Commiſi. 
oners, and Sheriff, ſhall proceed to view the road ſo in diſpute, and when the ſaid Jury hal 
have carefully viewed the premiſes aforeſaid, and heard the proofs and allegations of the 
contending parties, they ſhall go together in ſome convenient place, and after any nine 
or more of them ſhall agree on a verdict, they ſhall deliver the ſame in writing under 
their reſpective hands and ſeals, to the ſaid Juſtices, who ſhall alſo ſubſcribe the ſame, 
which verdict ſhall be lodged in the office of the Clerk of ſuch county where the com- 
plaint was firſt made, there to be entered of record; and the ſaid Juſtices ſhall make 
two other copies of the ſaid verdict, and ſhall deliver one of them to the Clerk of the on: 
town, and the other to the Clerk of the other town through which the ſaid road ſhall be 
ſo eſtabliſhed in the different counties between which ſuch diſpute did ſubſiſt; and the | 
Clerks of ſuch towns ſhall reſpectively enter the ſame in the records of ſuch towns; 27 
after which it ſhall be the duty of the Commiſſioners in the reſpective towns to opt 
ſuch road agreeable to the verdict of the Jury aforeſaid, and cauſe the ſame to be rep 
ed, as other public roads in any ſuch county are repaired ; provided that this claui 
ſhall only extend to the counties of Albany, Waſhington, and Montgomery. = 
VII. And be it further enafled by the authority aforeſaid, That if any Juſtice, 
Commiſſioner, Sheriff, or other perſon, ſhall neglect or refuſe to do, execute, or perform * 
any of the duties hereby enjoined or him or them by this act, ſuch perſon or perſo 
ſhall reſpectively forfeit the ſam of two pounds, to be recovered by any Overſeer of th: 
highways in the town where ſuch default ſhall have been, before any Juſtice of tit 
Peace in either of ſaid counties, with coſts; and when recovered, to be appli 
towards repairing the public roads in the town where ſuch neglect or refuſal ſhall hae 
happened, in the manner directed in and by the act hereby amended. Y 
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GEORGE CLINTON, Eſquire, Govxxxok. 


c HAP. XCVI. 


Ax ACT for partition of the lands therein mentioned among the deviſees of Jobn 
Bradſtreet and Martha Bradſtreet in the proportions directed by their reſpective 
wills, and for other purpoſes therein mentioned. Paſſed the 2oth April, 1787. 


HERE As two certain letters patent, have lately been iſſued under the great 
ſeal of this State bearing date the twelfth day of January, one thouſand ſeven 
hundred and eighty fix, for granting two certain tracts of land therein deſcribed, 
to Agatha Evans, the wife of Charles John Evans, Elizabeth Livius wife of Peter 
Livius; and Samuel Bradſtreet and Martha Bradſtreet, children of Samuel Bradſtreet 
deceaſed, which tracts of land are alſo deſcribed in an act paſſed the fifth day of 
May laſt entitled, An act to enable Charles John Evans and Agatha his wife, 
to make the conveyance therein mentioned.” And whereas in purſuance of the faid 
act, the ſaid Charles John Evans and Agatha his wife, have made ſuch convey- 
ance and grant of ten thouſand acres, parcel of the ſaid two tracts of land, as in 
and by the ſaid act, they were impowered to make. And whereas the patentees 
named in the ſaid letters patent, ought to have been intereſted in the lands thereby 
ranted, in like manner, as they would have been by and under the wills of the ſaid 
John Bradſtreet, and Martha Bradſtreet his daughter, if the ſaid lands had been grant- 
ed to the ſaid John Bradſtreet in his life time. And whereas it is the intereſt of the 
State, that its waſte lands ſhould be ſettled and cultivated, as ſoon as poſſible, and 
it hathbeen repreſented to the Legiſlatufe, that it would alſo be for the benefit of all the 
{jd parties, that partition ſhould be made of the reſidue of the ſaid lands veſted in them 
the ſaid Agatha Evans, Elizabeth Livius, Samuel Bradſtreet, and Martha Bradftreet ; 
but the act for the partition of lands does not afford a mode proper for a caſe where 
the parties are intereſted in different proportions ; and a voluntary partition thereof 
cannot be eff-&ed, as the ſaid Samuel Bradſtreet and Martha Brad ſtreet, two of the 
ſaid patentees are infants And Whereas a ſurvey and map of ſuch parts of the ſaid 
tracts granted by the ſaid letters patent, as ate ſtill veſted in the ſaid patentees, have 
been made by William Cockburn, and the fame run out and divided into a num- 
ber of lots, for the purpoſe of making partition of the ſaid lands into two parts, equal 
in quantity and quality; which lots were entered ih two books, ready to be ballotted 
for, upon ſuch partition, And Whereas. there is a certain gore or narrow piece of 
land adjoining to the ſaid tracts of land, granted by the faid letters patent, and bound- 
ed as follows, that is to ſay i Beginning upon the weft branch of Delaware River, 
where the line of property between this State, and the State of Pennſylvania, touches 
the ſaid river, and running from thence along the boundary line between this State 
and Pennſylvania, to the mouth of the Unadilla Branch of the Suſquehannah River, 
thence up the ſaid Unadilla to the land granted to Alexander Wallace and others ; 
and thence along the Weſt bounds thereof, and of the lands granted to the ſaid Agatha 
Evans and others, to the place of beginning: And whereas it appears to the Le- 
giſlature that the ſaid gore ought upon the ſame equitable principles on which the 
letters patent herein before mentioned were founded, to have been granted to the 
deviſees of the ſaid John Bradſtreet and their repreſentatives, but that by miſtake, 
it was not included in the letters patent aforeſaid, which miſtake the Legiſlature 
are diſpofed to rectiſy: Therefore, got oe: | + 


I. BE it Cnafted Sy the People of the State % New-York, repreſented in Senate 


and Aſſembly, and it is hereby enacted by the authority of the ſame, That it ſhall and 
may be lawful for the Governor of this State, for the time being, by letters patent 
under the great ſeal of this State, to grant the ſaid gore or narrow piece of land; 
to the ſaid Agatha Evans, Elizabeth Livius, Samuel Bradftreet and Martha Brad- 
ſtreet in fee, in the uſual manner, upon payment of the ſum of one ſhilling for 
each acre thereof in any public ſecurities receivable upon the fale of, confilcated 
property, _ 11 BER E 
| II. And 


Preamble, recit- 
ing. 

Letters patent iſ- 
ſued to Agatha 
Evans and others. 


And that in pur- 
ſuance of a certain 
at ten thouſand 
acres of the ſame 
have been,conveyed 
away. 


And that it would 
be for the intereſt 
of the parties to have 


the remainder di- 
vided. 


A furvey by W. 
Cookburn, 


Gore of land ad. 
joning ſaid patents. 


And that it ap- 
pears to the Legiſla- 
ture, that the ſaid 
gore ought allo to 
have been granted 
to the ſaid deviſees 
of John Bradſtreet. 


Letters patent to 
iſſue to ſaid deviſees 
for the ſaid gore. 
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Certain perſons II. And be it further enacted by the authority aforeſææd, That William Maxwell, 
1 commiſ- Daniel M' Cormick and Richard Harriſon, all of the city of New-York, ſhall be, 
| and they are hereby nominated and appointed Commiſſioners tor dividing all and fin. 
gular the ſaid two tracts of land mentioned in the ſaid letters patent (except ſuch M 
art thereof as has already been conveyed to William Walton and Gerard Walton) 
and alſo for dividing the faid gore, between the ſaid Agatha Evans, Elizabeth Li- 
vius, Samuel Bradſtreet and Martha Bradſtreet, in a fair and equitable manner, ac- 
cording to their reſpective intereſts in the ſame, under the wills of the faid John 
Bradſtreet and his daughter Martha Bradſtreet, deceaſed. And that the ſaid Com- 
Sik, Gr. 66h miſſioners ſhall and may in dividing the ſaid tract already granted, make uſe of the 
filed in the Secre- ſaid ſurvey and books heretofore made and performed by William Cockburn, for 
tary's office c the uſe of the ſaid parties; a true copy of which ſurvey and books ſhall be filed as 
well in the office of the Secretary of this State, as in the office of the Clerk of Mont- 
gomery county, previous to the ſaid diviſion. And that the ſame diviſion may be 
duly performed, the ſaid Commiſhoners, or any two of them, ſhall in the firſt place, 
Lands to be di make a diviſion of the ſaid tracts into two parts, by balloting for the lots as they 
vided, &c. are contained in the ſaid books, in the preſence of one or more of the Judges of 
| the Supreme Court of this State; and upon ſuch balloting, the ſaid Agatha Evans, ſhall 
be and become ſeized in fee, in ſeveralty, of all and ſingular the lots of land, de- 
ſcribed in the book drawn for her, in like manner as if they had been granted to her 
alone, by the ſaid two letters patent; and the lots of land deſcribed in the other book, 
ſhall be and become the property of the ſaid Agatha Evans, Elizabeth Livius, Samuel 
- Bradſtreet and Martha Bradſtreet, in like manner as if they had been granted in fee 
to the aforeſaid Martha Bradſtreet, deceaſed, in her life time, according to their 
ſeveral rights under the faid wills. 1 
Ca e III. And be it further enacted by the authority aforeſuid, That the ſaid Commil- , 
within fix months ſioners or any two of them, ſhall and may at any time or times within the ſpace of 
* N rg fix months, from and after the ſaid firſt diviſion ſo to be made as aforeſaid, ſubdi- 
vide the moiety be. vide that moiety of the ſaid tracts of land, which ſhall ſo as aforeſaid fall to the ſhare 
daga Ar og of the ſaid Agatha Evans, Elizabeth Livius, Samuel Rradſtreet and Martha Brad- 
mon nose ſtreet, into three parts, by ſetting down upon three ſeparate tickets, the numbers of 
ſuch lots compoling the ſaid moiety, in ſuch a manner as to make the ſaid three parts 
as nearly equal as poſſible in quantity and quality; which tickets ihall be put into 
a box, and three other tickets ſhall be put into another box, one of them marked 
with the name of the ſaid Agatha Evans, another of them marked with the name 
of the ſaid Elizabeth Livius, and the third marked with the names of the ſaid 
Samuel Bradſtreet and Martha Bradſtreet, and the ſaid tickets ſhall thereupon be 
drawn out of the ſaid boxes alternately, firſt a ticket with the numbers of lots, and © 
then the ticket of names, by an indifferent perton to be appointed by the ſaid Com- 
miſſioners, or any two of them, in the preſence of one or more of the Judges of the 
ſaid Supreme Court; and the ſeveral lots mentioned in the ticket drawn imme- 
diately before the ticket, bearing the name of the ſaid Agatha Evans, ſhall upon ſuch 
balloting, veſt in the ſaid Agatha Evans, in like manner, for the ſame eſtate, and 
ſubject to ſuch limitations, and contingencies, to the ſaid Elizabeth Livius, as in 
and by the laſt will and teſtament of the ſaid Martha Bradſtreet, are expreſſed, as 
to the one third part of her eſtate, ſo as aforeſaid deviſed, to the ſaid Agatha Evans. 
And in like manner, the lots mentioned in the ticket, drawn immediately before the 
ticket bearing the name of the ſaid Elizabeth Livius, ſhall be veſted upon ſuch 
balloting, in the ſaid Elizabeth Livius, in like manner, as ſhe would be entitled, 
to the one third part of the real eſtate of the ſaid Martha Bradſtreet deceaſed, by 
virtue of her laſt will and teſtament aforeſaid, ſubje& to the contingent right of the 
ſaid Agatha Evans, in the ſame. And the ſeveral lots mentioned in the ticket drawn 
immediately before the ticket bearing the name of the ſaid Samuel Bradſtreet and 
Martha Bradſtreet, ' ſhall be veſted in them upon ſuch balloting, in like manner, 
and ſubject to the ſame limitations, in favour of the ſaid Agatha Evans and Eliza- 
beth Livius, as the one third part of the real eſtate of the ſaid Martha Bradſtreet is, 
in and by her will, deviſed to them. 
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= IV. And be it further enacted by the authority aforeſaid, That the ſaid Commiſſi- 
ners, or any two of them, ſhall cauſe the ſaid gore, when granted as aforeſaid, to be 
"+ Worveyed and divided by a Surveyor to be by them nominated and appointed, into fix lots, 
Ss ncarly equal in quantity and quality as poſſible; a copy of which ſurvey, ſubſcribed 
2 5 the ſaid Commiſſioners, or any two of them, ſhall be filed in the ſaid Secretary's 
ce, and another copy in the office of the Clerk of Montgomery county aforeſaid; 
ad the ſaid Commiſſioners, or any two of them, after ſuch ſurvey made and filed as 
oreſaid, ſhall, in the preſence of one or more of the Judges of the Supreme Court, as 
foreſaid, proceed to divide the ſaid lots by ballot, as nearly as poſſible, in the manner 
| Herein before preſcribed ; and upon ſuch ballotting ſhall cauſe three of the ſaid lots to 
pe firſt drawn for the ſaid Agatha Evans, who ſhall thereupon be ſolely ſeized thereot in 
e; and the other three lots (hall be drawn againſt the names of the ſaid Agatha Evans, 
Elizabeth Livius, and Samuel Bradſtreet, and Martha Bradſtreet, who ſhall reſpectively, 
p pon ſuch ballotting, have ſuch eſtates in the ſaid three lots, as they reſpectively are by 
Firtue of this act to have in their ſeveral proportions, of the moiety of the lands already 
antes, which is ſo as aforeſaid to be divided between them. | 
v. And be it further enacted by the authority aforeſaid, That the ſaid Com- 
Emittioners, or any two of them, ſhall make and ſet down in writing, all their proceed- 
ings reſpeCting the ſaid ballotting and partition, one copy whereof, certified under the 
hands of the ſaid Commiſſioners, or any two of them, and under the hands of the Judge 
preſent at ſuch diviſion, ſhall be filed in the ſaid Secretary's office, and another copy 
thereof, certified in like manner, ſhall be filed in the office of the Clerk of Montgomery 
county, either of which ſame certified proceedings, or an atteſted office copy thereof, 
ſhall forever thereafter be good evidence of ſuch partitions. 
VI. And be it jurther enacted by the authority aforeſaid, That the expences of the 
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aid diviſions ſhall be borne and paid by the ſeveral perſons intereſted in the ſaid tracts of 


land, in the following proportions, that is to ſay, ſeven twelfth parts thereof by the ſaid 
Agatha Evans, three twelfth parts thereof by the ſaid Elizabeth Livius, and two twelfth 
parts thereof by the ſaid Samuel Bradſtreet and Martha Bradſtreet, equally. 
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. An ACT to regulate the Circulation of Copper Coin. Paſſed the 2oth of 


April, 1787. 


E it enacted by 7he People of the State of New-York, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That from and 
after the firſt day of Auguſt next, no coppers hall paſs current in this State, ex- 
cept ſuch as are of the ſtandard and weight of one third part of an ounce averdupois, 
of pure copper, which coppers ſhall paſs current at the rate of twenty to a ſhilling, 
of the lawful current money of this State, and not otherwiſe. 

II. And be it further enacted by the authority aforeſaid, That if any perſon 
or perſons, ſhall after the faid firſt day of Auguſt next, offer in payment any cop- 
per coin, other than of the ſtandard and weight aforeſaid, fuch copper coin ſhall 
be liable to be ſeized, and ſhall be forfeited to the uſe of the perſon or perſons who 
hall ſeize the ſame. And it ſhall be lawful for any perſon or perſons, to whom 
ſuch offer of payment ſhall be, to ſeize and take ſuch copper coin, and the perſon 
or perſons making ſuch ſeizure, ſhall forwith give information thereof, and ſhall 
deliver the coppers ſo ſeized, to ſome Juſtice of the Peace of the city or county in 
which ſuch ſeizure ſhall have been made, and the ſaid coppers ſhall remain in the 
cuſtody of ſuch Juſtice of the Peace, for the ſpace of ten days; and if not claimed 
within that time, ſhall be adjudged to be forfeited, and ſhall be returned to the per- 
© ſon or perſons who delivered the ſame to ſuch Juſtice of the Peace. And the perſon 
or perſons ſeizing ſuch coppers, ſhall on the requeſt of the perſon or perſons of- 
fering the ſame in payment, give . of the name of the Juſtice, to whom 
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Commiſſioners to 
cauſe ſaid gore when 
granted, to be ſur- 
veyed and divided, 
&c, 


Commiſſionets to 
note all their pro- 
ceedings reſpecting 
the balloting, &c. 


Expences of the 
diviſion, how to bg 


borne and paid, 


No eoppers to pals 
after a certain day, 
but ſuch as are here- 
in mentioned, and 
thoſe at the rate of 
20 to a ſhilling, 


If any others ar 
tendered 
ment theſame to be 
forfeited, and how. 


in pay- 
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LAWS of NEW YORK, Tenth Seffion. 1787. 


Proviſo. 


Penalty for paſ- 
ling bad coppers, 
&c. 


erſons confined 
in Goal for debt 
leſs than fifteen 
pounds to be dif. 
charged from their 
impriſonment. 


Sheriffs on notice 
of this act to dil- 
charge ſuch perions, 


And no perſon ſo 
diſcharged to be im- 
priſoned again for 
the fame cauſe. 


judgment in the caſe ſhall be final between the parties. 
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they ſhall have been diliveres.. And in caſe the ſaid coppers ſhould. be claimed + 


and the legality of the ſeizure controverted, it ſhall be lawful for ſuch Juſtice 
to hear and determine the ſame, in a ſummary manner; provided the ſum for 
which ſuch coppers ſhall have been offered in payment, do not exceed the ſum 
of forty ſhillings ; but if the ſame ſhall exceed the ſum of forty ſhillings, they 


the faid Juſtice of the Peace, if either of the parties require it, ſhall take 1, 


his aſſiſtance, two able and ſufficient freeholders, who under oath ſhall with faid 2971 


Juſtice, ſummarily hear and determine the ſaid claim and controverſy, and their 


after ſuch determination, deliver the coppers depoſited with him, to ſuch of th: 


ſaid parties, as ſhall be adjudged to be intitled to the lame, according to the true 


intent and meaning of this act. 25 
Provided, That nothing in this act contained, ſhall be conſtrued to extend to an 
copper coin, to be ſtruck by the United States of America in Congreſs aſſembled. 


And the ſaid Juſtice ſſall 


III. And be it further enacted by the authority aforeſaid, That if any perſon or 1 


perſons, ſhall paſs or offer to paſs in payment, any coppers of baſe metal or of; 


ſtandard or weight, different from that which is hereby permitted to paſs, knowing 
the ſame to be of ſuch baſe metal, or of ſuch different ſtandard or weight, ſuch 
perſon or perſons ſhall forfeit five times the value of the ſum, for which ſuch cop. | 


pers ſhall be ſo offered or paſſed in payment, to be recovered with coſts of ſuit, be. 
fore any Juſtice of the Peace, by any perſon that will ſue for the ſame ; which 
Juſtice is hereby fully impowered and required ſummarily to hear and determine the 


lame, and to award execution thereupon, if the ſaid forfeiture ſhall not amount to 


more than fix pounds current money of this State; but it ſuch forfeiture ſhall a- 
mount to more than that ſum, then to be recovered with coſts of ſuit in any court 


of record within this State, by action of debt, bill or information; in either cafe to 


t!:cuſe of the perſon or perſons who will ſue for the ſame. 


CHA” F. -ACVHI 
AN ACT for the relief of inſolvent debtors, with reſpect to the impriſonment of their 
perſons. Paſſed the 2oth of April, 1787. ; 


DE it enacted by the People of the State of New-York, repreſented in Sera 
B. Ajjembly, and it is hereby enacted by the authority of the ſame, That all and 


every perion. and perſons, now confined in any goal within this State, upon execution 
or upon any other writ or proceſs, or by virtue of any judgment or order of any 
court of record, or warrant from any Juſtice of the Peace, for any debt or debts, 
or ſum or ſums of money, or fine or fines, or forfeiture or forfeitures, not-exceeding 
in the whole the ſum of fifteen pounds excluſive of coſts, ſhall be diſcharged from 
ſuch impriſonment ; and the Sheriff, Goaler or keeper of the goal in which any ſuch 
perſon is confined as aforeſaid, ſhall upon notice of this act, diſcharge ſuch perſon 
out of cuſtody, if detained for ſuch debt, ſum of money, fine or forfeiture, and for 
no other cauſe. And no ſuch Goaler ſhall be liable to any action of eſcape, or other 
ſuit or information upon account thereof. And if any action, ſuit or information 


The 


r 
FW . 3 


ſhall be brought or exhibited againſt any ſuch Sheriff or Goaler, for or on account ; 


of ſuch diſcharge, ſuch Sheriff or Goaler may plead the general iſſue, and give this 
act in evidence, and if the plaintiff ſhall be nonſuited, or diſcontinue his or her 
action, or judgment ſhall be given againſt him or her, upon a verdict or demurret, 
the defendant ſhall have treble coſts. . 

II. And be it further enacted by the authority aforeſaid, That no perſon diſ- 
charged from impriſonment by virtue of this act, ſhall at any time thereafter be impri- 
ſoned for the ſame cauſe ; and if any ſuch perſon ſo diſcharged, ſhall be arreſted for the 


fame cauſe, it ſhall be lawful for any Judge of the court out of which the proceſs hal 


have iſſued, to diſcharge ſuch perſon out of cuſtody, ſo as ſuch perſon do give a warrant 
to 


* 


_ a ** —— — 
* 


4 - : 
— 5 k * g 4 * | — lt. 


GEORGE CLINTON, Eſquire, Governor. 94 


2 


3 


e, to ſome Attorney of the ſame court to appear and plead to ſuch action. Provided always, 


de, e III. And be it further enacted by the authority aforeſaid, That notwithitanding 
tor WT ſuch diſcharge, all and every debt and demand againſt ſuch perlon fo diſcharged, and all 
Im and every judgment and decree had or obtained, or to be had or obtained againſt him or 
in ner, (ball ſtand and be good and effectual in lazy, to all intents and purpoſes, againſt the 
t lands, tenements, hereditaments, goodis, and chattels, of ſuch perſon fo ditcharged, 
Ut = which he or ſhe, or any perſon or perſons for him or her hath at the time of ſuch diſ- 
cir charge, or at any time thereafter may have, or be in any wite ſeized or poſſeſſed of, or 
all WT entitled to, either in law or equity, except the arms and accoutrements of ſuch perſon, 
the Wh and the neceſſary wearing apparel and bedding of himſelf and of his wife and children. 
rue RT And it ſhall and may be lawful for any creditor of ſuch perſon fo difcharged, and at 


& whoſe ſuit ſuch perſon is now confined, and for the executors or adminiſtrators of ſuch 
WAX creditor, to take out a new execution againſt the lands, tenements, hereditaments, goods, 
and chattels, of ſuch perſon ſo diſcharged, except as before excepted, for the ſatis faction 
Hof his or her debt, in ſuch fort, manner and form, as he or the might have done, if 
& ſuch perſon had never been taken in execution. And in caſe no judgment is obtained 
by ſuch creditor, againſt ſuch perſon fo diſcharged, then it ſhall be lawful for ſuch 
& creditor to continue or proſecute his or her action to judgment, and to take out 
execution as aforeſaid, againſt thelands, tenements, hereditaments, goods and chattels, 
EX of ſuch perſon or perſons fo diſcharged, except as before excepted, for the ſatisfaction 
of his or her debt or damages, and coſts of (uit ; but the perſon of ſuch debtor fo 
= diſcharged, ſhall not be impriſoned for the fame debt or debts, ſum or ſums of 
money, fine or fines, forfeiture or forfeitures, for which he or the, is now confined, 
or for any or either of them. 


8 XCIX. 


AN ACT for the payment of the ſalaries of the ficers of Government and other 
contingent cbarges. Paiſed the 21ſt of April, 1787. | 


tir VD it Enated by the People of the State of New-York, repreſented in Senate and 
4 Aſſembly, and it is hereby enacted by the authority of the ſame, Vhat the Trea- 
=>. ſurer of this State ſhall pay out of any unappropriated monies in the Treaſury, the 

at: ſums of money herein after directed, vs. | 

nd To his Excellency the Governor for adminſtering the government of this State, 

ion from the firſt day of July laſt to the firſt day of July next, at and after the rate of one 

ny Þ > thouſand five hundred pounds per annum. | 

ts, EZ To the perſon adminiſtering the government of this State for the time being, to 

ins WE defray the incidental charges which may ariſe in and about the adminiſtering the ga- 

om vernment of this State, ſuch ſum or ſums of money as he ſhall from time to time, by 

ich RT warrant under his hand, and the privy ſeal of the State, draw from the Treaſur 

on; for the purpoſe, not exceeding in the whole the ſum of one hundred and fifty 

for pounds. 5 

hee EE To his Excellency the Governor, for diſburſements on his late journey to the 

ion county of Columbia, at the requeſt of the legiſlature, the ſum of ninety three 

int pounds eighteen ſhillings and five pence. 

his To the Honorable Robert R. Livingſton, Eſquire, Chancellor of this State, for 

bis ſervices in that ſtation, from tha firit day of July laſt to the firſt day of July next, 


her 


er, at and after the rate of five hundred pounds per annum. 


To the honorable Richard Morris, Eſquire, Chief Juſtice of this State, for his 


ne & ſervices in that ſtation, from and to the reſpective times aforeſaid, at and after the: 
57 rate of five hundred pounds per annum. 

the To the Honorable Robert Yates and John Sloſs Hobart, Eſquire, puione Juſtices of 
ll the Supreme Court of this State, reſpectively for their ſervices in that ſtation, from and 
nt 0 the reſpective times aforeſaid, at and after the rate of five hundred pounds per 
to nnnum. To 


Such diſcharge 
from priſon not to 
opeiite as a diſ- 
charge of the debt 
but tne goods and 
chattles,&c. ſubject 
to the payment 
thereof. 


Creditors of per- 
ſons ſo diſcharged 
may take out a new 
execution againſt 
their property. 


And where no 
judgment has been 
obtained, may pro- 
{ecute to judgment 
and ſuck executions 


Freaſurer to pay 
monies ut of the 
trealury as tollows. 


To his Excellen- 


cy tue Governor, 
15001, 


To the Governor 
for incidental ex- 


pences of goveres . 


ment, 1 Fol. 


- 


To the Governor 
for diſbufſements, 


931. 18: 5. 


To the Chaneel- 
lor, 5ool. 


To the Chief Juſ- 
tice 5001. 


To the Judges of 
the Supreme Court, 
500l. each. 
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LAWS of NEW-YORK, Tenth Seffion. 178. 


To the delegates 
in Congrels, 245. 
per day. 


To tle members 
of the Council ft 
Appointment, 19s. 


per day. 


To the members 
of the Senate and 
Aſſembly, 145. per 
day. 


To the Secretary 
of State, 3ol. fur 
attending the Legi- 
flature and coun- 
ci] of appointment. 


To the Secretary 
for recording the 
laws &c.the amount 
ot his account to be 
audited. 


To the Secretary 
of the Land-Ofiice. 
40l. 


To the Governor's 
Secretary, 150i, 


Treaſarcr to re- 
tain in his ovn 
hands, 12731. 18. 9. 


To the Attorney 
General, 600!. 


To the Auditor 
35ol. 


To the Surveyor 
General, the amount 


of his ſalary. 


To the Adjutant 
General of Militia 
250l. 

To the Collector 
of the port of New- 
York, 1500l. 


To the Collector 
of che port of Sagg 


/ Harbour, 501, 


oy 


To each of the Delegates of this State, in the Congreſs of the United States, at 
and after the rate of twenty four ſhillings per day, for ſuch time as they ſhall have 
attended or were going to, or returning from Congreſs, to the reſpective places ot 
their abode, according to ſuch accounts as they ſhall reſpectively produce, audited 
by the Auditor of this State. | 

To the Members of the Council of Appointment at and after the rate of f:xtc» 
ſhillings per day, for their attendance on the Council in the receſs of the Legill;- 
ture, and for the time of their travelling from and to their reſpective places of abode, 
according to ſuch accounts as they ſhall produce, certified by the Clerk of the {aid 
Council. | 

To the Members of the Senate and Aſſembly for each and every day they ſhall have 
attended in Senate or Aſſembly, during the preſent meeting of the Legiſlature, and 
for each and every day they ſhall have been or may be travelling to and from their 
reſpective places of abode, to the place of the meeting of the Legiſlature, the ſum 
of fourteen ſhillings per day each ; ſuch travelling charges to be computed at and 
after the rate of thirty miles per day, agreeable to ſuch accounts thereof, as the 


ſhall reſpectively produce, certified by the Preſident of the Senate, or Speaker of the 


Aſſembly (as the caſe may be) and the account of the Preſident of the Senate, to be 
certified by the Clerk of the Senate, and the account of the Speaker of the Aſſembly, 
to be certified by the Clerk of the Aſſembly. 

To the Secretary of the State, for attending the Legiſlature during the preſent ſel. 
ſion, for the purpoſe of receiving the laws, and attending the Council of Appoint- 
ment from the firſt day of July laſt, to the firſt day of July next, at and after the 
rate of thirty pounds per annum. 

To the ſaid Secretary for his ſervices in recording the laws, making copies thereof 
with marginal notes for the preſs, and making copies by direction of the Governor 
or of the Senate and Aſſembly, and for engrofling the minutes of the Council of Ap- 
pointment, from time to time, after the rate of one ſhilling and fix pence per ſheet, 
cach theet to confiſt of one hundred and twenty eight words, agreeable to ſuch ac- 
count thereot as he ſhall produce, Audited by the Auditor of the State. 

To the ſaid Secretary for his extra ſervices, as Secretary to the Commiſſioners 
of the Land Office, to the time of paſſing this act, the ſum of ferty pounds. 

To the Secretary to his Excellency the Governor, at and after the rate of one 
hundred and fifty pounds per annum. 

II. And be it further enacted by the authority aforeſaid, That it ſhall and may 
be lawful for Gerard Bancxer, Eſquire, Treaſurer of this State, to retain in his 
own hands, the ſum of five hundred pounds for his ſervices as Treaſurer, from the 
firſt day of July laſt, to the firſt day of July next, and the further ſum of ſeven 
hundred and ſeventy three pounds, eighteen ſhillings and nine pence for the inci- 
dental charges of his office, from and to the reſpective times laſt aforeſaid. 

III. And be it further enacted: by the authority aforeſaid, That the ſaid Treaſurer 
ſhall pay to the following perſons the ſums herein after mentioned, viz. 

To Egbert Benſon, Eſquire, Attorney General of this State, for his - ſervices in 
that ſtation from the firſt day of July laſt, to the firſt day of July next, at and after 
the rate of fix hundred pounds per annum. 

To the Auditor of this State, the ſum of three hundred and fifty pounds, for his 
ſervices as Auditor for one year, ending the twenty third day of March laſt. 

To Simion De Witt, Surveyor General of this State, ſuch ſums as ſhall be cer- 
tified by the Auditor of this State, to be due to him for his ſalary, and the expences 
of his office, to the firſt of May next. 

To Nicholas Fiſh, Adjutant General of the militia of this State, the ſum of two 
hundred and fifty pounds in full, for his falary from the thirteenth day of April, 
one thouſand ſeven hundred and eighty fix, to the thirteenth day of April inſtant. 

To the Collector of the cuſtoms for the port of New-York, in quarterly pay- 
ments at and after the rate of fifteen hundred pounds per annum. 

To the Collector of the cuſtoms for the port of Sage Harbour, at and after the 
rate of fifty pounds per annum. cn 


To 
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WE To the Surveyor and Searcher, at and after the rate of two hundred and fifty 


5 re N n and Tide Waiters, the ſum of ten ſhillings, per day. 
— 1 To John M'Keſſon and Abraham B. Bancker, Eiquires, Clerks of the Aſſembly 
ad Scnate, each the ſum of thirty ſhillings per day, for their reſpective tervices 
"I Wuring the preſent ſeſſion ; and alſo the amount of ſuch accounts for monies by them 
5 = ſpectively advanced for the uſe of the Aſſembly and Senate, as they ſhall reſpectively 

produce, certified by the Preſident of the Senate, or Speaker of the Aſſembly, as 
. of the Senate and Aſſembly, at and after the rate of ſixteen 
3 millings per day, agreeable to ſuch certificates thereof, as they ſhall Pr geen 
produce, certified by the Preſident of the Senate or Speaker of the Aſſembly, as the 
"2 4 . at Arms, at and after the rate of twelve ſhillings per day, agree- 
Eble to ſuch certificate thereof as he ſhall produce, certified by the Speaker of the 


ſſembly. 


? 


* 


Pounds in full for his ſervices in that ſtation, including the preſent year. 
To Andrew Moody, Commiſſary of Military Stores, the ſum of forty pounds, in 
Full for his ſalary from the thirteenth day of April, one thouſand ſeven hundred 
6 and cighty fix, to the thirteenth day of April inſtant. 3 | | 
XX To the ſaid Andrew Moody, for the purpoſe of enabling him to collect and ſe- 
Leoure the cannon, and other public ſtores, according to ſuch directions as he ſhall 
4 eeceive from his Excelieacy the Governor or perſon adminiſtering the government of 
this State, for the time — the ſum of one hundred and fifty pounds, for which 
„ all be accountable. | | 2 
1 Ne Andrew Moody, ſuch ſum as the Auditor of this State ſhall certify 
vo be due to him, for the expences of repairing the carriages and harneſs, of four 
of the field pieces of this State, in purſuance of concurrent reſolutions of the Senate 
and Aſſembly, of the fifth day of March laft. HE 3 
To Samuel Jones and Richard Varick, Eſquires, for reviſing and digeſting the 
laws of this State, ſuch ſums as ſhall be certified by the Auditor of this State to 
de due to them reſpectively, for their ſervices in that ſtation. 3 
To Abraham Cuyler, Henry Glen, and Peter Schuyler, Eſquires, Commiſſioners 
of Indian affairs for this State, the ſum of twenty four pounds ſeven ſhillings and 
eight pence, for that ſum due to them on their account for extra expenditures in 
the ſaid department, as audited by the Auditor of this State; and the ſum of forty 
ounds to each of them for their ſervices, in the execution of their reſpective offices 
= aid, to the firſt day of May next. | | 
1 W De Witt 104 e Clinton, Eſquires, ſuch ſums as ſhall be certified 
*X*®by the Auditor of this State to be due to them for their ſervices and diſburſements, 
9 in running the line between this State and the Commonwealth of Pennſylvania, allow- 
: PS ing to the ſaid James Clinton, Eſquire, one pound twelve ſhillings for every day he 
; has been upon the ſaid ſervice ; and to the faid Simeon De Witt, for his extraordi- 
gnacy ſervices, as Commiſſioner in running the line aforeſaid, the ſum of forty pounds. 
To the Commiſſioners appointed, or to be appointed on the part of this State, to 
continue the running out, making and aſcertaining the juriſdiction line between this 
State and the Commonwealth of Pennſylvania, a ſum or ſums not exceeding in the 
hole, the ſum of ſix hundred pounds, for which they are to be accountable. 
To the Commiſſioners of forfeitures for the Weſtern Diſtrict, the ſum of two 
5 Nundred pounds on account. : 
Lo the Commiſſioners appointed by this State, to attend at the convention held 
et Annapolis in Maryland, in the month of September laſt, for their expences upon 
that occaſion, ſuch ſum as the Auditor of the State to be due fo them reſpectively. 
XX To Richard Varick, Richard Platt, Abraham Ten Brook, Peter Ganſevoort, Junior, 
Wn Philip Schuyler, Eſquires, appointed Commiſſioners by the act, entitled, „An 
act making proviſion for officers, ſoldiers, and ſeamen who have- been diſabled in the 
5 D dd ſervice 
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To Samuel Loudon, Printer to this State, the ſum of five hundred and thirty 


To the Survey r 
and Searcher, 2500. 


To the Land and 
Tide Waiters 108. 


per day. 

To the clerks of 
Senate and Aſſem- 
bly, 30s. per day. 


To the Door- 
keepers, 168. per day. 


To the Serjeant 
at Arms, 128. per day 


To the State Pria- 
ter, 5 zol. 


To the commif- 
ary of military ttores 
401. as a lalary. 


To the ſaid come 
miſlary for collect- 
ing military ſtores 
1501, 


To ſaid commiſ- 
ſary for repairing 
field pieces the n- 
mount of his ac- 
counts. 


To S. Jones and 
R. Varick for re- 
viſing Laws ſuch 
ſums as ſhall be due 
to them. 


The commiſſary 
of Indian affairs 
24. 78. 8d. for ex- 
penditures, and 4ol. 
each for their ſervi- 
ces. 


Te Simeon De 
Witt and James 
Ainton for run 
ning a line between 
thisstate and Penn- 
ly:vania, &c, 


To the perſons 
who are to continue 
the running ſaid 
line, 600l. on ac- 
count. 


To commiſſioners 
of forfèitures of the 
weſtern diſtrict, 
200], on account. 


To the commiſ- 
ſioners who attend- 
ed at Annapolis, 
uch ſums as are due 
to them. 
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To the Commil- 
fioners for examin- 
ing invalids, the a- 
mount of their ac- 
counts to be audit- 
ed. 


Te the Chamber- 
lain of New-York, 
zol, for erecting a 
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ſervice of the United States; for examining invalids, in purſuance of the ſaid 4: 
between the firſt day of May laſt, and the firſt day of June next, according to Cach 
accounts thereof as they ſhall produce, audited by the Auditor of this State; and i 
ſettling of which accounts the Auditor ſhall audit the accounts of the ſaid Commiſſiones 
in New-York, ſeparately from thoſe in the city of Albany, and ſhall allow the ſun 
of one ſhilling per ſheet, each ſheet to contain ſeventy two words, for the draji, 
and nine pence per ſheet for the copies of all depoſitions and certificates, to be di. 
vided: among the ſaid Commiſſioners in New-York and Albany reſpectively, as they 
ſhall agree on. | 

To the Chamberlain or Treaſurer of the Corporation of the city of New- Vork, 
the ſum of fifty pounds, to be applied by the Common Council of the faid cit; 


to defray the expence of erecting the Monument in memory of the late General Mont. 3 


gomery. | 
To Henry Broadwell, the ſum of thirty 3 
on a lot of ground forfeited to the People of this State by the attainder of Jama 1 
De Lancey, Eſquire, and which was with the ſaid lot, fold by the Commiſſionen 
of forfeitures for the Southern Diſtrict. | 
To Anthony Poſt, the amount of the coſts which ſhall have been adjudged it; MW 
paid by him in an action brought againſt him by James Leonard, for the mein; 
profits of a houſe and lot, located by the ſaid Anthony Poſt. 1 


IV. And be it further enacted by the authority aforeſaid, That the Treaſurer of thi, | 


State {hall deliver to Peter Stuyveſant, the money and plate belonging to him 8 


depoſited in the Treaſury during the late war by the Commifſſioners of Sequeſtration W 
for the county of Dutchels. E. 


V. And be it further enacted by the authority aforeſaid, That Peter T. Cu. 


tenius, Auditor of this State, Richard Varick, and Samuel Jones, Eſquires, ſhall b 


and hereby are authorized and required to liquidate and ſettle the accounts of the % 
Clerk of the Supreme Court, for his ſervices both as Clerk of the Supreme Court, 
and as Clerk of the courts of Oyer and Terminer and Goal Delivery, in proſe. if 
cutions on behalf of the People of the State of New-York, againſt perſons for has. 
ing adhered to the enemies of this State, and in other proſecutions on behalf of the 
People of the State of New-York ; and the Treaſurer is hereby authorized and d. 
rected to pay the amount of ſuch balance as may be certified by the faid Peter l. 
Curtenius, Richard Varick, and Samuel Jones, or any two of them, to be due to th: 
{aid Clerk for his ſervices as aforeſaid, | a 

VI. And be it further enatted by the authority aforeſaid, That Peter T. Cu- 
tenius, Auditor of this State, do collect and lay before the Legiſlature at their nen 


meeting, the accounts of the ſeveral perſons who were employed as agents, or Con WK 
miſhtoners to collect and prucure evidence, youchers, and materials for manifeſting 
and maintaining the boundaries and juriſdiction of this State, and the accounts of th: WE 
perſons employed by the ſaid Commiſſioners, wt ag accounts of the ſeveral per- M 
| or vindicating the right of jun- 
dition of this State, againſt the claims of the Commonwealth of Mafſachaſc:, 
purſuant to the articles of confederation and perpetual union of the United States, 
and, of the ſeveral perſons who. have been employed in making preparations for 4. 
ending the rights of this State, againſt the ſaid claim. 8 
And whereas the real eſtate late of John Kane, forfeited to the People of this 1 
State, by the attainder of the ſaid John Kane, hath been fold, and it now appeass, W 
that the ſame eſtate, long before the forfeiture thereof, was mortgaged to John Mon— 3 
treſor, for ſecuring the payment of the ſum of one thouſand three hundred pound, WY 


ſons who have been employed as Commiſſioners 


SP 
8 


who hath cauſed ſuits to be brought againſt the purchaſer of the faid lands: 
| Therefore, 


VII. Be at further enacted. by the authority eforeſaid, That it ſhall and may be 
iawtul for the Treaſurer of this State, and he is hereby required, out of any mo- 
ney in the Treaſury, not otherwiſe appropriated, to pay to the ſaid John Montre- 
ior, or his Attorney, the ſaid ſum of one thouſand: three hundred pounds, with the 
intereſt thereof, fince the firſt day of January, in the year of our Lord, one thouſand 


{even 


pounds, for a building by him ere; Wl 


2 * 
n SB 
* hy” 8 
f of 
74 * 


* 1 __ 


111 ů ——ͤ Ü—ĩę⸗.—-— — ns oy 
+448 GEORGE CLINTON, "Eſquire, Governor. 


een hundred and eighty three, and the coſts of the faid ſuits, and that the ſaid 
rreaſurer, upon payment thereof, procure an aſſignment of the ſaid mortgage to the 
gn People of the State of New-York. 

And whercas Angus M'Lean, of the county of Ulſter, now deceaſed, on the twenty 
BE third day of March, in the year of our Lord, one thouſand ſeven hundred and eighty 
WS four, located and purchaſed of the Commiſſioners of forfeitures for the Middle Dit- 
trict, for the conſideration of two hundred and forty eight pounds ten ſhillings, 
in depreciation certificates, two hundred and forty eight acres and an half of land, 
Win the county of Ulſter, which was then deemed to be forfeited to the People of 
5 this State, by the attainder of David Colden. And whereas it is repreſented to the 
Fe Legiſlature, that the repreſentatives of the ſaid Angus M'Lean, deceaſed, have been 
74 di ſpoſſeſſed of the ſaid premiſes by Cadwallader Colden, in whom the ſaid lands are 
ſaid to be legally velted. t 

And whereas it is reaſonable that the repreſentatives of the ſaid Angus M'Lean, 
WE be compenſated for the coſts and expences they have been put to in the proſecution 
Wof their claim, under the conveyance aforeſaid : Therefore, 

VIII. Be ir further anarted by the authority aforeſaid, That it ſhall and may 


10 be lawful for the Treaſurer of this State, out of any monies remaining in his hands 

onappropriated, to pay to the repreſentatives of the ſaid Angus M'Lean, all coſts which 
N 5 may have accrued, in defending any ſuit or ſuits, for the laid land, ſo located, to be taxed 
m. by the proper officer of the court in which ſuch ſuit or ſuits (hall have been brought, 
o and ſuch reaſonable ſums as (hail appear to have been expended in the ſurveying and ap- 


praiüng the lands aforefaid, to be certified by any two of the late Commiſſioners of 
orfeitures for the Middle Diſtrict, and audited by the Auditor of this State ; and that 
the repreſentatives of the ſaid Angus M Lean, have the privilege of locating other 


th 3 Hands as is directed in and by the fourteenth ſection of the act, entitled « An act 

ut. further to amend an act for the ſpeedy ſale of the confiſcated and forfeited eſtates, 

i. Rvithin this State, and for other purpoſes therein mentioned, paſſed the frit of 

5 5 May, one thouſand ſeven hundred and eighty fix. 1 | 

le And whereas Chriſtopher Yates and John Lanfing, Junior, Oommiſſioners for 
. 5 procuring a ſum in ſpecie in the eaſtern and weſtern diſtricts of this State, in the 
pear one thouſand ſeven hundred and eighty, for the conſideration of one hundred 


And ſeven pounds ninetcen ſhillings, in bills emitted on the credit of this State, 
commonly called bills of the new-emiſſion, conveyed to Garret 8. Veeder, junior, 
and his heirs, a certain lot of land ſituate in the patent of Clifton Park, in the 


1 

. 8 county of Albany, called lot number thirty one, in the third allotment in the divi- 
. Hon of the aid patent. it | . 5 

im I And whereas, previous to the tale by the above mentioned Commiſſioners to the 
1, aid Garret 8. V eeder, junior, the ſame one hundred and twenty ſeven acres of land, 
cr. bad been already fold and conveyed by the Commiiſioners of torfeitures to one Iſaac 
ic, run: Therefore, Be | | | 
16, 5 IX. Be it further enaZted by the authority aforefaid, That it ſhall and may be 
—_ ful for the Treaſurer of this State, and he is hereby required, out. of any monics 
s the Treaſury not otherwiſe appropriated, to pay to the faid Garret S. Veeder, 
onior, the faid ſum of one hundred and ſeven pounds nineteen ſhillings, being the 
ae Ponſideration money by him paid for the ſaid lot, upon his depoſiting the convey- 


ce made to him of the ſaid lot by the ſaid Commithoners with the Treaſurer of 


ars Nr 4 . . . . | 

.. his State, and his reconveying all his right and title in the ſame lot under the convey- 
_ ence aforeſaid, to the People of this State, with a covenant againſt all his acts and 
10), 


eceeeds reſpecting the fame. | 

And whereas the ſaid Chriſtopher Yates and John Lanſing, junior, Commiſſioners 
zzs aforeſaid, by their deed bearing date the third day of April, in the year of our Lord, 
one thouſand ſeven hundred and eighty two, for the-eontideration- of one hundred and 
eeventy-two pounds and eleven ſhillings, in bills emitted on the credit of this State, 
Wcommonly called bills of the new emiſſion, conveyed to Samuel Stringer and his heirs, 
a certain lot of land in the county of Albany, called lot number nine, in the firſt allot- 
ent of the patent of Clifton- Park, then deemed to be forfeited to the People of this 


State 


\ 
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State, by the attainder of Oliver Delancey, Eſquire; but it hath ſince been diſcovered, 
that the ſaid lot of land did not belong to the ſaid Oliver Delancey, at the time of his 
attainder. Therefore, | 

X. Be it further enacted by the authority aforeſaid, That it ſhall and may be lawfy] 
for the Treaſurer of this State, and he is hereby required, out of any money in the 
treaſury, not otherwiſe appropriated, to pay the ſaid Samuel Stringer, the faid ſum of 
one hundred and ſeventy-two pounds and eleven ſhillings, being the conſideration money 
by him paid for the ſaid lot, upon his depoſiting the conveyance made to him of the 
faid lot, by the ſaid Commiſſioners, with the Treaſurer of this State, and conveying his 
right in virtue of the ſaid conveyance, to the People of the State of New-York. 

XI. And be it further enacted by the authority aforeſaid, That it ſhall and may 
be lawful for the Auditor of this State, and he is hereby required to do and perform 
every act, matter, and thing which the Treaſurer is directed to do and perform, in and 
by the act, entitled, An act for the collection and commutation of quit rents,” paſſed 
the firſt day of April, one thouſand ſeven hundred and eighty-fix ; and in and by the 
act, entitled, An act to amend an act, entitled, An act for the collection and commu. 
tation of quit rents, paſſed the eleventh day of April, one thouſand ſeven hundred and 
eighty- ſeven. | 

And whereas part of the real eſtate late of John Turner, lying in the middle diſtrict, 
and forfeited to the People of this State, by the conviction of the ſaid John Turner, hath 
been ſold, and it now appears that the ſame was mortgaged to John Leake, of the city 
of New-York (for ſecuring the payment of the ſum of two hundred and fifty pounds) 
who hath cauſed a ſuit to be brought againſt the purchaſer of the ſaid land: Therefore, 

XII. Be it furtber enacted by the authority aforeſaid, That it ſhall and may be 
lawful for the Treaſurer of this State, and he is hereby required, upon the ſaid John 
Leake executing to the People of this State, an aſſignment of the ſaid bond and mort- 
gage ſo executed by the ſaid John Turner, out of any monies in the tre:ſury, not other- 
wiſe appropriated, to pay to the ſaid John Leake, or to his Attorney, the ſaid ſum of 
two hundred and fifty pounds, and the coſts of the ſaid ſuit, to be taxed by one of the 


Judges of the Supreme Court, and that no proſecutions ſhall hereafter he had on the 


{aid bond or mortgage. | 

XIII. And be it further enacted by the authority aforeſaid, That the Treaſurer of 
the State be, and he is hereby authorized and required, after payment of the ſeveral ſums 
herein before mentioned, and the firſt moiety of the monies to be paid to the United 
States of America in Congreſs aſſembled, purſuant to the act, entitled, An act acce- 
ding to the acts of Congreſs, of the ſecond day of Auguſt, one thouſand ſeven hundred 
and eighty- ſix; 


act making proviſion for officers, ſoldiers, and ſeamen who have been diſabled in the 


N and alſo the amount of penſions, and arrears of penſions, which ſhall 2 
be payable to invalids by the firſt day of June next, purſuant to the act, entitled, An 


x 
4X 
o 


ſervice of the United States; and the amount of the new emiſſion money ſtill in circu- 


lation, to ſet apart and apply ſuch ſum as will be ſufficient for the payment of one quarter 2 


part of the certificates iſſued and to be iſſued for the four fifth parts of the intereſt of 


entitled, An act to emit the ſum of two hundred thouſand pounds in bills of credit, 
for the purpoſes therein mentioned, paſſed the eighteenth day of April, one thouſand 


ſeven hundred and eighty-fix ; which ſaid ſum of fifty thouſand pounds, ſhall be diſ- -* 


tributed to the ſeveral holders of the faid certificates, in proportion to the reſpective 


amounts thereof, and the ſum paid upon each certificate ſhall, by the ſaid Treaſurer, 
be indorſed thereon. e 


the public ſecurities which ſhall have been loaned to this State, by virtue of the act, 
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xn A C T to veſt all theright and claim of the People of this State, to the lands 
and tenements, whereof Thomas Hicks died ſeized, in the perſons therein named, 
Paſſed the 21ſt of April, 1787. 


HEREAS Thomas Hicks, late of Little Neck, in the townſhip of Fluſh- 
ing, Queens county on Naſſau Ifland, Attorney at law deceaſed, being 


* 


ceized in fee ſimple, of certain lands and tenements within this State, on the nine- 
"3 Hades 


teenth day of June, one thouſand ſeven hundred and eighty two, made his laſt will 


: Wand teſtament; duly executed in the preſence of three credible witneſſes, and thereb 


will, filed in the prerogative office, fully appears. 


aeviſed all his lands and real eſtate, to his fiſter Mary Hicks (the then wife fo Stephen 


Hicks) and the heirs of her body, lawfully begotten, or to be begotten, and for 
want of ſuch iſſue to the ſaid Stephen Hicks, and to the heirs of his body lawfully 


to be begotten, and for the want of ſuch iſſue, to Richard Penn Hicks, fon of his 


late friend and couſin William Hicks of Pennſylvania, deceaſed, and for want of 
ſuch iſſue to the right heirs of the ſaid Richard Penn Hicks, as by the ſaid original 

And whereas it is repreſented 
to this Legiflature, that the ſaid Thomas Hicks, died, fo ſeized as aforeſaid, leaving 
the ſaid will in full force, and that thereupon the ſaid Mary Hicks, became ſeized 
of the lands and tenements of the teſtator, by virtue of the ſaid deviſe, but died without 


| cue; that upon her death, the ſaid Stephen Hicks, entered upon the ſame, and 


Wall died without iflue ; by means whereof, according to the will and intention of 


he ſaid teſtator, the lands and tenements whereof he died ſeized, would have veſted 
in the ſaid Richard Penn Hicks, in fee tail general, but by the operation of the 


late laws of this State, for aboliſhing entails, the eſtate in fee tail general, deviſed to 


Y it ſhall and may 


the ſaid Mary Hicks, was converted into a fee ſimple; and that ſhe having been born 

out of Wedlock, can have no heirs whereby the ſaid lands and tenements might 

eſcheat to the People of this State. And it being further repreſented that the ſaid 

Kichard Penn Hicks, is an orphan, deſtitute of any ſupport, but what is fo provided 

for him by the faid teſtator; and the Legiſlature conceiving it juſt and reaſonable, 
that the eſtate veſted in the People of this State, by the means aforcſaid, ſhould de- 
Aſcend, according to his intentions expreſſed in the ſaid will, as far as is conſiſtent 
with the above mentioned law : Therefore, 


| 1 I. BE it enacted by the People of the State of New-York, repreſented in Se- 
nate and Aſſembly, and it is hereby enacted by the authority of 1he ſame, That 


oP 


be lawful to and for the faid Richard Penn Hicks, his heirs and 


== aſſigns, to enter into, have hold and enjoy for his and their own proper uſe, in fee 


= ſimple forever, all and fingular the lands, tenements and hereditaments, whereof the 


ſaid teitator ſo died ſeized, and which are deviſed to him in remainder, in fee tail 


James Hicks, ſituated in North Hampſtead in Queens county, and a ſmall piece of falt 


very thereof, notwithſtanding any right or claim, which the people of this State, may 
or can have or make tothe fame, by reaſon of the eſcheat thereof as aforeſaid, or in an 


. of William Hicks, of North Hempſtead, in the county of Queens, 
aiſigns. Mi 


a other manner whatſoever, and altho' no office hath been found ref ecting the ſame. 


II. And be it further enacted by the authority aforeſaid, That all the eſtate, right, 


"Ig title and intereſt of the People of this State, in and to the faid farm, called N ewheld, 
4 and the piece of ſalt meadow belonging thereto, ſhall veſt in the ſaid 
and Deborah his wife, during their natural lives, and the life of the ſurvivor of them ; 


James Hicks 


and from and after the deceaſe of ſuch ſurvivor, ſhall veſt in 


Mary Hicks, daughter 


her heirs and 


Provided, That nothing in this act contained, ſhall be conſtrued to effect or injuire 


any right, title, intereſt or eſtate in and to the ſaid lands, tenements and heredita- 


ments herein before mentioned, or any part thereof, which any perſon or perſons, 


Eee whomſoever 


general as aforeſaid, except a certain farm called the new field now in the poſſeſſion of 
== meadow, belonging to the fame) and have and" maintain any ſuit or action, for the reco- 


Preamble, 
Reciting that 'Tho- 
mas Hieks, died 
ſeized of certain 
lands, &c. 


Said lands declar- 
ed to be veſted in 
Richard Penn Hicks 
and his heirs, 


Except « certain 
farm in paſſeſſion 


of James Hicks, 


Which is declar- 
ed to be veſted in 
faid James Hicks, 


This act not t& 
affect the claim or 
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againſt ſaid eſtate. 
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act. 
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ately. 


— 


whomſoever could, or might have claim, challenge or demand, if this act had not 
been paſſed ; but ſuch eſtate only as the People of this State might lawfully claim by 
the means aforeſaid, ſhall veſt in the perſons herein before named, in the propor. 
tions and in the manner aforeſaid. 


N OR” 


AN ACT for veſting the Eſtate of David Colden, deceaſed, not already ſold, in 
Cadwallader Colden. Paſſed the 21ſt of April, 1787. 


E it enacted % te People of the State of New-York, repreſented in Senat, 
B and Aſſembly, and it is hereby enacted by the authority of the ſame, That the 
real eſtate of the late David Colden, except ſuch parts thereof as have been already fold 
by the Commiſſioners of Forfeitures, or by the Commiſſioners for procuring a ſum in 
{pecie, or any of them, ſhall be and is hereby veſted in Cadwallader Colden, of the coun. 
ty of Ulſter, Eſquire, his heirs, executors, and adminiſtrators, in truſt for the children 
of the ſaid David Colden ; and that the ſaid Cadwallader Colden, his heirs, executors, 
or adminiſtrators, ſhall and may, by virtue of this act, have and maintain in his or their 


own name or names, any action or actions that ſhall or may be neceſſary for the recovery 6 10 
of the ſame, or of the poſſeſſion thereof, or of any part or parts thereof, in like manner, 
and no other, as the ſaid David Colden, might or could do, if he was in full life, and had 


not been attainted. 


II. Provided always, and it is bereby further enacted by the authority aforeſaid, That the 
ſaid Cadwallader Colden, his heirs, executors, or adminiſtrators, do and ſhall pay to the 
Commiſſioners of Forfeitures for the weſtern diſtrict of this State, or ſome or one of 
them, or the Treaſurer of this State for the time being, in any public ſecurities receiva- 2 
ble by law upon the ſale of forfeited eſtates, rhe amount at which ſuch lands as are men- 
tioned in a certain location made by the ſaid Cadwallader Colden, on the firſt day of RX 


Auguſt laſt paſt, and delivered to the Commithoners of Forfeitures of the ſaid weſtern 
diſtrict, and not already fold, ſhall or may be appraiſed, in ſuch parts and proportions, 
and by ſuch appraiſers for each part or portion, as the ſaid Commiſſioners ſhall deem 


expedient, in the mode preſcribed by the thirty-ſeventh and thirty-ninth ſections of the 2. 


act, entitled, ©* An act for the ſpeedy ſale of the confiſcated and forfeited eſtates within 
this State, and for other purpoſes therein mentioned,” paſſed the twelfth day of May, 
one thouſand ſeven hundred and eighty-four, within three calendar months after the 


lame lands ſhall be ſo appraiſed. And that the wages of the Appraiſers, and the coſts . A 
and expences of making ſuch appraiſements and ſurveys, ſhall be paid and borne by ſaid 


Cadwallader Colden. 


And provided alſo, That this act ſhall not take effect, until the ſaid Cadwallader Col- 8 5 
den ſhall procure and deliver unto the Surveyor General of this State for the time being, 
all the maps returns, and other papers belonging to the office of Surveyor General f 


the late colony of New-York, which were in the poſſeſſion of the ſaid David Colden, 


or any other perſon or perſons, for his uſe, at the time of his deceaſe, nor until the ſaid Y ; 


Cadwallader Colden ſhall make athdavit before one of the Judges of the Supreme Court 
of Judicature, that he has delivered to the ſaid Surveyor General all ſuch maps, te- 
turns, and other papers belonging to the office of Surveyor General of the late colony 0! 
New-York, which, to the beſt of his the ſaid Cadwallader Colden's knowledge and 
belief, were in the poſſeſſion of the ſaid David Colden, or any other perſon or perſons, 
for his uſe, at the time of his deceaſe. 

III. And be it further enacted by the authority aforeſaid, That the Commiſſioners 
of Forfeitures for the weſtern diſtrict, ſhall and may proceed to have the whole of the 
lands mentioned in the ſaid location, not heretofore ſold, appraiſed with all convenient 
ſpeed, in the mode mentioned and preicribed in and by the ſaid ſections of the act afore- 
ſaid; and that the ſaid Cadwallader Colden, or his heirs, after having complied wit! 
the terms of this act, may fell or mortgage ſuch part of the eſtate of the nd Dow? 

| Colden, 
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. 85 olden, ſo as aforeſaid veſted in him, for repayment of ſuch money as he may advance, 
pay the ſum at which the ſaid lands ſhall be appraiſed, and the incidental expences 


WAtcnding the ſame. | ny . 
= Provided, That nothing in this act contained, ſhall be conſtrued to affect or injure any 
1 ghts of any perſon claiming under the ſaid David Colden, deceaſed; but ſuch rights 


1 
o 


hall be and remain in full force, any thing in this or any other act to the contrary not- 


ichſtanding. 


"i 


Proviſo. 
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, S$=$@<C: ACT for the Relief of Perſons who paid Money into the Treaſury of 
bis State, in Conſequence of a Reſolution of the Committee of Safety, of the finſt 
— Day of March, One Thouſand Seven Hundred and Seventy-ſeven, and for other 
Purpoſes therein mentioned. Paſſed the 21ſt of April, 1787. 

Wks HEREAS ſeveral perſons have paid monies into the treaſury of this State, in preamble. 
= conſequence of a reſolution of the Committee of Safety, made the firſt day of 

March, one thouſand ſeven hundred and ſeventy-ſeven ; but as the faid reſolution hath 

'W 7 been adopted or confirmed by any Convention, nor by the Conſtitution, or the 
NXegiſlature of this State, many of the perſons who ſo paid money into the treaſury, have 

oetitioned the Legiſlature for relief. Therefore, 

1. BE it Enatted % he People of the State of New-York, repreſented in Senate ; 

2 nd Aſſembly, and it is hereby enatted by the authority of the ſame, That it ſhall and . 
8 


HERE 3 iof : ; R in iſſuing certifi- 
ay be lawful for the Treaſurer of this State for the time being, and he is hereby autho- cates for money paid 


p E iſed and required to give to every perſon who hath paid money into the treaſury, in 8 

eonſequence of the ſaid reſolution, or to the executors or adminiſtrators of ſuch perſon, 

= certificate for the amount of the money ſo paid into the Treaſury, with the intereſt 

thereof, at the rate of five pounds per cent. per annum, from the time the ſame was ſo 

paid into the treaſury, if the ſame was ſo paid before the firſt day of September, in the 

year of our Lord, one thouſand ſeven hundred and ſeventy- ſeven; but if the ſame was 

&X ſo paid after that day, then ſuch certificate ſhall be given for the value thereof, after 

reducing the fame according to the Continental ſcale of depreciation, with intereſt for 

the ſame, at the rate aforeſaid, from the time the ſame was ſo paid; which certificate 

ball be payable with intereſt at the rate of five per cent. per annum, and ſhall be re- 

Rxceived and taken in all payments, where any other certificates given by the Treaſurer of 

„this State are or ſhall be receivable by law. | 

1 RE Provided always, That no ſuch certificate ſhall be given to any perſon, for any money Pro iso. 

ſeo paid into the treaſury, as due to any perſon or perſons whoſe eſtate hath been forfeited 

co the people of this State; but where monies have been ſo paid upon or in diſcharge | 
of any bond or mortgage to any perſon whoſe eſtate is forfeited to the People of the State | | 

{ 


of New-York, ſuch payments ſhall be conſidered as good and effectual for the ſpecie 

amount of the monies ſo paid, and no more; ſuch amount to be ſettled agreeable to the 
3} ſcale of, depreciation herein before mentioned, and ſuch mortgages may be diſcharged in 
the manner directed by an act, entitled, An act to enable the Clerks of the reſpective 

cities and counties within this State, to cancel the records of certain mortgages made and 
executed to perſons whole eſtates are forfeited, on proof that ſuch mortgages are ſatisfi- 
ed. And the Treaſurer of this State, and the Juſtices of the Supreme Court ſhall make 
ſuch inquiries, and give ſuch certificates as may be neceſſary for that purpoſe. Treaſurer diſcharg- 
11. And be it further enacted by the authority aforeſaid, That the Treaſurer of ed from ſuits brot 
WE this State ſhall be, and hereby is diſcharged and indemnified of, from, and againſt all ques r aaa 
7 ſuits whatſoever, which have been or ſhall be brought againit him, for or on account of — 
any money ſo paid into the treaſury as aforeſaid; and this act ſhall or may be pleaded or 
given in evidence, in diſcharge of any ſuch ſuit. 
And whereas all the eſtates, both real and perſonal, of Iſrael Seaman and Adam Sea- _ Reciting the cafe 
man, late of the county of Weſtcheſter, are become forfeited to the People of the CINE NE TOR 


3 Seaman. 
. State 
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Seamans' eſtates as 
are not told, veſted 
in James Franklin, 
in truſt for the cre- 
ditors, 


Said Franklin au- 
thoriſed to recover 
debts, &c. 


Treaſurer to pay 
Daniel Williams for 
certain ſervices. 


Recital. 


What loan ofũüce 
certificates may be 
received in certain 
pay ments. 
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State of New-York, by the conviction of the ſaid Iſrael Seaman and Adam Seaman, and 
the Commiſſioners of Forfeitures for the ſouthern diſtrict of this State have fold and 
recovered ſuch parts of the eſtate of the ſaid Iſrael Seaman and Adam Seaman, as they 
have been able to diſcover. And whereas the ſaid Iſrael Seaman and Adam Seaman, at 
the time of their reſpective convictions, were reſpectively indebted to James Franklin, of 
the city of New-York, merchant, and ſundry other perſons, in divers ſums of money, 
and the ſaid James Franklin hath repreſented to the Legiſlature, that there are debt; 
due, and other property belonging to the eſtates of the ſaid Iſrael] Seaman and Adam 
Seaman, which have not been diſcovered by the ſaid Commiffioners, and prayed that 
the ſame may be veſted in Truſtees, to be recovered and applied to the diſcharge of the 
debts owing by the ſaid Iſracl Seaman and Ac am Seaman, at the time of their convictions 
reſpectively: Therefore, 

III. Be it enacted by the authority aforeſaid, That all the joint and ſeveral eſtates 
of the ſaid Iſrael Seaman and Adam Seaman, both real and perſonal, debts, and ſums ot 
money whatſoever, due and owing to them at the time of their reſpective convictions, 
and not fold or recovered by the Commiſſioners of Forfeitures, nor paid into the tre. 
ſury by the debrors, ſhall be, and hereby are, veſted in the ſaid James Frank lin, his 
heirs, executors, and adminiſtrators, in truſt to fell all ſuch realeſtates, and to recover and 
receive all ſuch debts and ſums of money, and to apply the produce thereof, in the firſt 
place, to pay the coſts, charges, and expences of ſuch ſale and recovery, and the reſidue 
thereof towards payment of the debts owing by the ſaid Iſrael Seaman and Adam Seca- 
man, at the time of their reſpective convictions, to ſuch perſons, in equal proportions, 
as have not applied for payment to the Treaſurer of this State ; and if any ſurplus re- 
mains after payment of ſuch debts, the ſame ſhall be paid to the Treaſurer of this State. 

IV. And be it further enacted by the authority aforejaid, That it thall and 
may be lawful for the ſaid James Franklin, his executors or adminiſtrators, in his or 
their own names, to ſue for and recover all ſuch debts and ſums of money hereby veſted 
in them; and it ſhall be ſufficient for the plaintiff in any ſuch ſuit or action, to alledge 
that the defendant or defendants is or are indebted ; or if the ſuit or action be againſt 
heirs, executors, or adminiſtrators, then to alledge that the anceſtor, teſtator, or inteſtate 
was indebted to the plaintiff in the ſum ſo due and owing, whereby an action accrued 
to the plaintiff, without ſetting forth the ſpecial matter; and ſhall and may give this 
act and the ſpecial matter in evidence. | 

V. And be it further enacted by the authority aforeſaid, That the Treaſurer of this 
State be, and he hereby is authorited and directed to iſſue to Daniel Williams, of Weit- 
cheſter county, a certificate for ſuch ſum as the Auditor of the State ſhall certify to be due 
to him for his ſervices as a guide to the army, in the ſaid county, in the year one thouſand 
ſeven hundred and ſeventy-ſeven, and that for ſuch ſervices he receive pay as a Lieute- 
nant ; which certificate ſhall be dated the thirty-firſt day of December, one thoufand 
ſeven hundred and ſeventy- ſeven, and bear intereſt at the rate of five per centum per an- 
num; and that the Treaſurer charge the ſame to the United States. 

And whereas the mode provided by the firſt ſection of the act, entitled, “ An act 
further to amend an act for the ſpeedy ſale of the confiſcated and forfeited eſtates within 
this State, and for other purpoſes therein mentioned; for aſcertaining whether loan- 
office certificates of the other States were actually ĩſſued at the time of granting thercot, 
to citizens of this State, is not ſufficiently preciſe or effectual. 7. herefore, 

VI. Be it enacted by the authority aforeſaid, That in all payments hereafter to be 
made to the Commithoners of Forfeitures, or any of them, on the ſales of forfeited 
property, or to the Treaſurer of this State, on the fales of unappropriated lands, if any 
certificates iſſued out of any Continental loan-office in any of the United States, other 
than this State, ſhall be offered in ſuch payments, the ſaid Commiliioners of Forſcitur: 
and Treaſurer reſpectively, are hereby required to examine on oath the perſon or pertons 
to whom {ſuch certificates were originally iſſued, concerning the time they were reſpce- 
tively iſſued, if ſuch perſon or perſons are now inhabitants of this State; but if ſuch 
perſon or perſons be dead, or removed out of this State, then the ſaid Commiſſioners ot 
Forfeitures and Treaſurer reſpectively ſhall examine on oath the perſon or perſons of- 
tering the ſame in payment, touching the time aforeſaid ; and unleſs it ſhall appear to 
their 
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Nee of this State, be received by ſuch Commiſſioners or Treaſurer, but ſuch as are 


d 
We 


this State is hereby authoriſed and required to receive from all perſons who are indebted 
che People of this State, the payment of ſuch debts refpeCtively, in any of the certi- 
tes or public ſecurities iſſued from the Treaſury of the State. 

ESE Provided always, That this clauſe ſhall not extend to any payment to be made for 
eeited property fold for ſpecie, or bills of the new emiſſion, nor to payments for quit 
Ws heretofore directed by law to be paid in ſpecie, nor for articles of impoſt, or taxes 
poſed, or hereafter to be impoſed ; which ſaid ſeveral matters ſhall remain as here- 

fore. | 

= And whereas the ſurviving Truſtees of the eſtate of Abraham De Peyſter, formerly 
eeaſurer of the late colony of New- Vork, have, on the twenty-ninth day of March, 
e thouſand ſeven hundred and eighty-ſix, reported to the Legiſlature, that the books, 

Weceipts, and other documents, relating to the execution of their truſt, were, during the 
ee war, loſt ; but that they would endeavor to extract an account for the information 
the Legiſlature, from ſuch papers as were {till to be found, which accounts have not 
t been produced Mie £ Herefore, 

VIII Be it further enacted by the authority aforeſaid, That John Cruger, and 
eonard Liſpcnard, Eſquires, ſurviving Truſtees of the eſtate aforeſaid, do, without 
lay, deliver to the Auditor of this State, the ſaid account; and it is hereby made the 
ty of the ſaid Auditor to receive and audit the ſame, in the beſt manner he can, from 
Wc vouchers ſtill to be found, and from the information he can obtain; and that he 
Wulſc iuch books, papers, and money, as ſtill remain in the hands of the ſaid Truſtees, 
Wpcrtaining to the ſaid eſtate, to be delivered into the hands of the Treaſurer of this 
tate, as ſoon as the ſaid audit ſhall be compleated ; and the ſaid Treaſurer is hereby 


thoriſed and required to receive the ſaid books, papers, money, and other documents, 


Nd to proceed in the execution of the ſaid truſt, in the ſame manner as the ſaid Truſtees 
Wight have done, had this act not been paſſed. | 
IX. And be it further enacted by the authority aforeſaid, That it ſhall be lawful 
r the Auditors appointed in purſuance of the Act for liquidating and ſettling the 
gccounts of troops of this State in the ſervices of the United States ;” to liquidate 

Id ſettle the account of, and grant a certificate to James Giles, for the depreciation of 

is pay for ſervice as Conductor of ordnance and military ſtores. 

And whereas the inhabitants of the north-eaſt precinct of the county of Dutcheſs, have 
Fe preſented to the Legiſlature, that by reaſon of their not having been able to obtain the 
Follector's liſts, they were unable to collect the arrears of taxes in certificates, within the 
me limited for that purpoſe by the act, entitled, ** An act for the more effectual col- 
ection of the arrears of taxes, paſſed the thirty-firſt day of March, one thouſand ſeven 
pundred and eighty- ſix; and have prayed further time to pay the ſaid arrears in certifi- 

Fates as aforeſaid ; which requeſt appears to the Legiſlature to be reaſonable : 

2 Therefore, : | | 

KX. Be it further enacted by the authority aforeſaid, That the inhabitants of the 

ad precinct ſhall be allowed to pay the ſaid arrears, at any time before the firſt day of 

Hctober next, in the certificates mentioned in the act aforeſaid ; which arrears ſhall be 

17 ſſeſſed and collected in the manner ſpecified in and by the act, entitled, An act to 

ompel the payment of the arrears of taxes, for enforcing the payment of fines . and 

Pnccaments, obliging Sheriffs to give ſecurity for the due execution of their offices, 
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; und for other purpoſes.” And each and every of the preſent Aſſeſſors, Collectors, and 


= I uperviſors of the ſaid precinct ſhall be, and hereby are reſpectively veſted with all the 
cs and authorities, and made ſubject to all the penalties and forfeitures in the ſame 
8 alt mentioned act preſcribed. | 
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Recital. 


man and Joſhua Pell, forfeited to the People of this State: Therefore, 


Peter Byvanck 
relieved in the caſes 
of IſraelSeaman and 


Joſhua Pell. 


Recital, 
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Recital. 
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eſtate. 
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ſaid Watts the a- 
mount of ſuch ap- 
praiſement. 


Two acts repealed, 


a 


And whereas Peter 8 by his petition, bath 3 to the Legiſlatur + , 
he was prevented by accident from exhibiting his claim againſt the eſtate of 1: 


XI. Be it further enacted by the authority aforeſaid, That the Treaſurer 
State be, and he is hereby authoriſed and directed to receive the certified demand i 
ſaid Peter Byvanck, againſt the eſtates of the ſaid Iſrael Seaman and Joſhua Pell, i; 
ſame manner as if he had made application within the time required by the forty- 
and forty-third ſections of the act, entitled, ** An act for the ſpeedy ſale of the c WW: 
cated and forfeited eſtates within this State, and for other purpoſes therein mentic, 
and to grant a certificate for the ſum to which he ſhall appear to be entitled, accori # f 
to the true intent and meaning of the ſaid act. bo 

And whereas it is repreſented to the Legiſlature, by the 28 of Charles St 1 5 
junior, late a Serjeant in a regiment of levies in the ſervice of this State, commande 
Frederick Weiſſenfels, that he hath not received any co 2 Dane Ya for his ſervice 
that regiment. And whereas the faid Frederick Weiſſenfels inſtead of paying or No ; 
vering the certificates entruſted to him for that . to the officers and ſoldic 
the ſaid regiment, hath, in divers inſtances, applie them to his own uſe, and is at 
unable to make compenſation for the ſame; and it being juſt that ſuch perſons po 
be indemnified by the State : Therefore, 

XII. Be it further enacted by the authority aforeſaid, That the Treafur| 
this State ſhall iſſue certificates to all ſuch of the officers and ſoldiers of the ſaid reginel * | 
for the ſums reſpectively due to them, as ſhall by fatisfatory evidence, make it 7 4 
to the ſaid Treaſurer that they have not heretofore received their certificates; and i 
the certificates ſo to be iſſued by the ſaid Treaſurer, ſhall be of the like tenor ande 
of the certificates heretofore iſſued to ſuch officers and ſoldiers reſpectively. 1 


And whereas one certain farm, ſituate in Rumbout precin&, in Dutcheſs com 
containing by eſtimation one hundred. and thirty- four acres, was heretofore ſold i ” 
conveyed by the Commiſſioners of Forfeitures for the middle diſtrict, to 7a . 
Platt, Eſquire, in fee ſimple; and alſo one other farm, ſituate in the ſaid precinct, andi 
taining by eſtimation two hundred acres, was in like manner ſold and conveyed to 5% EZ 
Dates, as parts of the eſtate forfeited by the attainder of John Watts: And it appean 
by the report of the Attorgey General, that the ſaid John Watts was tenant by i F 
courteſy only in the ſaid farms and premiſes, and that the reverſion is veſted in Roi 
Watts, his fon, as heir at law to his mother, Ann Watts, deceaſed. And whereas © 
ſuggeſted in the ſaid report, that the ſaid Robert Watts would be willing to relea 8 
title to the ſaid reverſion, upon being paid the value thereof, to be aſcertained by 3 
praiſement, whereby the purchaſers under the State would be ſecured in their title 

Therefore, 3 

XIII. Be it further enacted by the authority e That the Commiſfioben AN 
forfeitures for the middle diſtrict, be and they hereby are authorized and dirccr 
to join with the ſaid Robert Watts, in the appointment of two appraiſers for 3 | 
purpoſe of appraiſing the faid farms; one of which ſaid appraiſers to be nomin 
by the faid Commiſſioners, and the other by the ſaid Robert Watts; and the % 
appraiſers ſo appointed, ſhall have power to appraiſe the value of the ſaid reveri 7 l 
of and in the fame farms; and in caſe of diſagreement to nominate a third perio' 
make the appraiſement in their ſtead. And the Treaſurer of the State is hereby i 
rected to pay to the ſaid Robert Watts, his heirs or aſſigns, ſuch ſums of mo 
as by the report of the ſaid appraiſers, or in caſe of diſagreement by the repo 
the ſaid perſon ſo appointed by them, -ſhall be determined to be the value of the 
verſion ſo veſted in him the ſaid Robert Watts, of and in the ſaid ſeveral farms 
premiſes ; upon receipt - whereof the ſaid Robert Watts, his heirs or aſſigns, a 1 
caſe may be, ſhall forthwith, by good and ſufficient conveyances in the law, releaſ 3 ; 
the reſpective purchaſers of the ſaid farms, their heirs or aſſigns, all his or their cler N 
right, title, and intereſt, in and to the ſaid farms and premiſes. : q 

XIV. And be it further enacted by the authority aforeſaid, That the act, ei 
tled An act to liquidate the depreciation of the pay af the officers of the no 
hoſpital, and medical department, and of the officers and privates of the m 4 
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: GEO RGE CLINTON, Eſquire, Governor. 


militia of this State, made priſoners by the enemy.” And the act, entitled“ An act, 
for the ſettlement of the pay of the levies and militia, for their ſervices in the late 
war, and for other purpoſes therein mentioned; ſhall be and hereby are reſpectively 
repealed. ; | 

"And whereas Dominick Linch, by petition to this Legiſlature; hath repreſented; 
that Franciſco Pablo De Vidal, being an alien, had purchaſed of Chriſtian Peirce and 
Chriſtiana_his wife, a certain houſe and lot of ground; in the city of New-York, 
of the deſcription following. All that certain meſſuage or dwelling houſe, lot, piece 
or 3 ground ſituate, lying and being in the city of New- Vork, being part 
of a lot known by No. 80, bounded north weſt, by King George ſtreet, in the rear 
by lot No. 81, on the north eaſt fide, by lot No. 8/, and on the ſouth weſt by part 
of the ſaid lot, No. 80, containing in length one hundred feet; and in breadth twenty 
one feet, be the ſame more or leſs, which houſe and lot he has conveyed to the ſaid 
Dominick Lynch, in truſt to be diſpoſed of for the benefit of his creditors ; and the 
ſaid Dominick Lynch, hath prayed that the ſaid conveyance might be confirmed 
to him, to have the ſame effect as if the ſaid Pablo De Vidal had not been an alien: 

Therefore, | 

XV. Be it further enacted by the authority aforeſaid, That the deeds of convey- 


| ance from the ſaid Franciſco Pablo De Vidal, to the faid Dominick Lynch, bearing 


date reſpectively the ſeventeenth and eighteenth days of November, in the year one 
thouſand ſeven hundred and eighty fix, ſhall have the ſame force and effect, to veſt 
the eſtate of and in the faid houſe and lot in the ſaid Dominick Lynch, his heirs 
and aſſigns, apon the truſts in the ſaid deed mentioned, as if the ſaid Franciſco Pablo 
De Vidal had been a natural born ſubje& of this State. | 

And whereas, ſundry proprietors of a tra& of land, called the townſhip of New- 
Stamford, in Ulſter county, have by petition ſet forth, that ſome time in the year 
of our Lord, one thouſand ſeven hundred and fifty four, the ſaid tract was ſurveyed 
at the requeſt of the proprietors, and divided into lots by a certain Henry Wooſter, 
who affixed the names of the different preprietors to their reſpective lots, on a map 
or plan of the ſaid ſurvey. That the lines of the ſaid lots cannot now be diſco- 
vered without a new ſurvey, that many of the proprietors of the ſaid townſhip are 
now without the State, and praying that the ſaid diviſion of the ſaid Henry Wool- 
ter might be confirmed, and a law paſſed for making a reſuryey of the ſaid townſhips, 
and providing for the expences of the ſame : Therefore, 

XVI. Be it enafted by the authority aforeſaid, That William Cockburn be, 
and he is hereby appointed fole Commiſſioner for making a ſervey and diviſion 
of the ſaid townſhip or tract of land, that ſo far as the ſaid Commiſſioner can col- 
lect ſatisfactory information, of the diviſion and ſurvey made by the ſaid Hen 
Wooſter, it ſhall be his duty to purſue the fame, in making the reſurvey and di- 
viſion of the faid tract of land, ſo that ſuch lot or lots of land therein, as were ſurveyed 
and ſet apart by the ſaid Henry Wooſter, as the property of any one of the ſaid pro- 
prietors, ſhall be ſurveyed and ſet apart by the Commiſſioner hereby appointed, for 


dhe fame proprictor, or any perſon or perſons legally claiming under him. 


XVII. And be it further enacted by the authority aforeſaid, That the ſaid Com- 
miſſioner ſhall forthwith proceed to make a ſurvey of the ſaid tract of land, and di- 
vide the ſame among the different proprietors thereof, always purſuing the diviſion 
made by the ſaid Henry Wooſter, when he can obtain ſatisfactory information re- 
ſpecting the ſame : And if it ſhall ſo happen that the ſaid Commiſſioner cannot ob- 
tain any ſatisfactory information, of the ſaid Henry Wooſter's ſurvey of any part 
of the ſaid tract of land, or if any part of the ſame ſhall not have been divided 
by the ſaid Henry Wooſter, that then with . reſpect to ſuch part, the ſaid Commiſ- 
ſioner ſhall proceed to make diviſion of the ſame, in the mode preſcribed for the Com- 
miſſioners appointed by virtue of an act, entitled An act for the partition of lands,” 
which ſiid diviſion ſhall be as valid as if all the proceedings in the diviſion of 
this tract of land, were had under the faid act. And to defray the expence of the 
faid ſurvey and diviſion, MY 5 
Fo ILL EGG A * XVIII. Be 
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| XVIII. Be it further enacted by the authority aforeſaid, That after the ſaid ſurvey 
Accounts how to and divifion ſhall be completed, the ſaid Commiſſioner ſhall preſent his accounts of 
the whole expence of the ſaid ſurvey, to one of the Judges of the Court of Common 
Pleas, of the county of Ulſter, who is hereby impowered to audit and paſs the ſame, 
the ſaid Commiſſioner firſt giving fix weeks notice of the time and place of auditing 
his ſaid accounts, in two of the news- papers, printed in the city of New-York ; and 
after the ſaid account ſhall be ſo audited, the ſaid Commiſſioner ſhall apportion the 


% 


whole expence of the ſaid ſurvey and diviſion, among the different proprietors in n 
proportion to the number of acres ſurveyed, and ſet apart for them reſpectively, and | th 
ſhall deliver an account of ſuch proportion, to ſuch of the ſaid proprietors as may Wi 

be found within this State, and if any of the ſaid proprietors cannot be found with- F th 
in this State, then the ſaid Commiſſioner ſhall publiſh the accounts of the propor- 1 th 
tion of ſuch abſentee in at leaſt'two of the news-papers, printed in the State of New- 1 
York, for at leaſt three months; and if the ſaid accounts ſhall not be paid within to 
four weeks from the time of preſenting the ſame, or within four months from the A 
time of commencing the ſaid publication, then the ſaid Commiſſioner is hereb Wh. 
authorized to fell at public auction, ſuch part of the lands ſet apart for the faid 1 
perſon, ſo making default of payment, as will be ſuffticient to diſcharge the ſaid ac- 5 
counts, toax2ther with the charges incident to ſuch fale, rendering the overplus, if 10 


any there be, to the perſon whole land ſhall be fo ſold, on demand, and the ſaid Com- be 
miſſioner is hereby authorized on the ſale of ſuch land for the purpoſes aforeſaid, to 
make and execute good and effectual conveyances in the law for the ſame, to the pur- | 
chaſer or purchaſers thereof, which ſaid conveyances ſhall be as good and effectual 
to all intents and purpoſes, as if the ſame had been executed by the perſun or perſons 
for whom the land ſo ſold, was ſet apart and ſurveyed. And the Commiſſioner, 
. Surveyor and other perſons employed in making the ſaid ſurvey, ſhall be allowed for 
their ſervices, after the rate allowed by the act, entitled “ An act for the parti- 
tion of lands.” | 

Commiſron..s XIX. And be it further enacted by the authority aforeſaid, That when the faid 
duty, after finiſhing Commiſſioners ſhall have compleated the ſaid ſurvey and diviſion, he ſhall make two 
ſuch ſurvey. maps, and two fair copies of the field- books of the ſame ſurvey, with the names of the 
ſeveral proprietors affixed to their reſpective lots therein; and within ſix weeks after 
completing the ſaid ſurvey, ſhall file one of the ſaid maps and field-books in the office 
ot the Clerk of the county of Ulſter, and the other map and field-book in the office of 
the Secretary of the State of : New-York ; which ſaid map and field- book ſhafl be a 
record of the faid diviſion, and of the title of the different proprietors to the reſpective 
lots on which their names, or the names of them under whom they claim, ſhall be re- 

ſpectively marked. | mt] 

Proviſo. Provided always, That nothing in this act ſhall be ſo conſtrued as to give title to 
any perſon or perſons to any part of the ſaid. tract, who could not, at the time of ' paſting 
this act, have legally claimed ſuch proportion as tenant in common with the other pro- | 
prietors, or to defeat any ſecurity upon the ſame, by mortgage, judgment, or otherwiſe. |= 

And provided further, That the ſaid diviſion ſhall. not be received as evidence in 
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n any controverſy of boundary between the ſaid | townſhip, and the patents adjoining 
thereto. 17 IE 1 4 by 2 

- Commiſioner w XX. And be it further enacted by the authority aforeſaid, That the ſaid Com- 

be on oath, miſſioner ſhall, before he begins the ſaid ſurvey or diviſion, take an oath before one of 


the Judges of the Court of Common Pleas for the county of Ulſter, for the faithful 
performance thereof, and of the ſeveral things required of him by this act, according to 
the beſt of his {kill and ability. 1 46-4454» $677 | 
1 And whereas George Turner, late of Philadelphia, hath ſet forth by petition that he, 
of George Turner. had located three hundred and ſixty- five acres ot land, in the county of Albany, forfeited 
to the people of this State; but that full payment of the ſame was not made within 
the time limited by law, for reaſons in the ſaid petition mentioned: Therefore, 
fits XXI. Be it further enacted by the authority. afor:Jaid, That the Commiſſioners 
ſaid Turner. of Forteitures for the weſtern diſtrict do, and they are hereby impowered and required 
to execute, within three calendar months from the paſſing of this act (if full payment 
| ſhall 
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ro- previouſly made to them of ſuch part of the purchaſe money as yet remains to 
charged, with intereſt from the time the fame became due) a proper deed or con- 
WW :incc, veſting in him the ſaid George Turner, his heirs and aſſigus forever, in fee 
= pc, all the right and intereſt of the People of this State, of, in, or to the ſaid three 
ared and ſixty- five acres of land. 5 
ad whereas Francis Dominick hath ſet forth by his petition, that he became the 
9 * Fchaſer. of one half of the townſhip number twenty-five, in Jeſſup's, alias Totten 
WW Croſsficld's purchaſe, for which he hath not been able to make due payment, for 
=> rc:ſons in the ſaid petition contained : Therefore, | | 
XII. Be it further enacted by the authority aforeſaid, That the Commiſſioners of 
> Land-Office of this State do, and they are hereby empowered and required, within 
ee calendar months from the paſſing of this act (if full payment ſhall be previouſly 
ae to the Treaſurer of this State, of ſuch part of the purchaſe money as yet remains 
be diſcharged, with intereſt fiom the time the ſame became due) to cauſe letters 
Went under the great ſeal of this State to iſſue to the ſaid Francis Dominick, veſtin 
bim the ſaid Francis Dominick, his heirs and aſſigns forever, the ſce ſimple of the 
Piety or half part of the townſhip aforeſaid, with ſuch apt and proper words of deſcrip- 
In as the ſaid Commiſſioners of the Land-Office thall deem neceflary. 
And whereas the Courts of Common Pleas and General Seſſions of the Peace, in and 
& the county of Waſhington, are now held in Salem, in the faid county, and it hath 
Pen repreſented to this Legiſlature, that it would be more convenient for the inhabi- 
Ws of the ſaid county, to hold the ſaid courts once in every year in Argyle: Therefore, 
XXIII. Be it further enacted by the authurity aforeſaid, That from and after the 
Wing this act, the courts of Common Pleas and General Sefſions of the Peace, 
and for the county of Waſhington, ſhall thenceforth be held at Salem aforeſaid, 
the laſt Tueſday in May, and on the firſt Tueſday in November in every year; 
ad at the houſe of Adiel Sherwood, Eſquire, at Fort Edward, in the townſh.p of Ar- 
le, on the ſecond Tueſday of February in every year, any thing in any other law 
Intained, to the contrary thereof, in any wiſe notwithſtanding. _ | 
XXIV. And be it further enacted by the authority aforeſaid, That all the tract 
land in the county of Montgomery, between the Cookquago Branch of the De- 
are River, and the branch of the Suſquehannah River called Adigitange, be- 
Inning ata Rock Maple Tree, marked on four ſides with a blaze and three notches, 
d with the letters and figures A C, 1768, ſtanding on a high point of land, at 
ee ſouth fide of a ſmall pond of water, called by the Indians Utſtayantho, from whence 
; We ſaid branch of the Delaware, called by the Indians. Cookquago iffues, and running 
om thence north thirty degrees welt to the ſaid Adigitange, and thenee down the 
me to where the ſame falls into the Suſquehannah, and then down the Suſquehan- 
ah, to a brook called Ouel el ouit, thence on a direct line, to a brook called Canau- 
utje, and then along the ſame to the ſaid river Delaware, and then up the ſame 
oer to the place of beginning, ſhall be, and hereby is erected into a townſhip, by 
he name of Harpersfield; and that the frecholders and inhabitants of the ſaid town- 
hip, ſhall be, and hereby are empowered to hold town meetings, and chooſe ſuch 
own officers as the frecholders and inhabitants of any diſtrict, in the ſaid county 
bf Montgomery, may do by law, and ſhall have the ſame powers and privileges. 


1 \nd that the firſt town meeting ſhall be held at the houſe of Alexander Harper, 


gn Harpersfield, on the firſt Tueſday in June next. e . 
XXV. And be it further enacted by the authority aforeſaid, That the Treaſurer 
f this State, iſſue to Melancton Smith and Hendrick Wykoff, a certificate for the ſum 
f two hundred and eighty one pounds twelve ſhillings and eight pence, bearing in- 
ereſt at five per cent. from the day on which their reſpective accounts as Deputy 
State Agents, under Udney Hay, were audited by the Auditor of the State, being 
the balance due to them, after deducting the ſum of three hundred and eighty 
eight pounds ſeventeen ſhillings and one penny, due from them as copartners to the 
tate, for wheat purchaſed from Robert Hoffman, Treaſurer of Dutcheſs county, 
by the faid Melancton Smith, in the year one thouſand ſeven hundred and eighty 
5 # two. lin 18 8 | 9 cvs 4 
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» 


— . 


That the ſaid Treaſurer iſſue to John Sayre, a certificate for twenty five pounds .] 
ſhillings, bearing an intereſt of five per cent, per annum, from the fifteenth day oi 
October, one thouſand ſeven hundred and ſeventy ſeven, in payment for fix hund:.; MW 5 
and fix pounds weight of beef, at that time furnithed by him to the regiment q 
militia commanded by Colonel John Hathory, which was employed in guardir, WA 
waggons, loaded with ammunition and military ſtores, belonging to the Unity 
States, from Newburgh to Eaſton, by the order of his Excellency the Governgr 1 
at the requeſt of the Commander in Chief of the army of the United States, a 
that the Treaſurer charge the ſame to the United States. | 

That the ſaid Treaſurer pay to the Corporation of the city of New-York, for quit. 
rents on certain water lots, forfeited to the People of this State, by the reſpect, 
attainders of Oliver Delancey and John Weatherhead, and the conviction of Wald 
Blauw, and fold by the Commiſſioners of Forfeitures for the ſouthern diſtrict, th, . 8 
ſum of one hundred and thirty two pounds eighteen ſhillings and five pence one farthing Wi 
which is due to the faid Corporation, after deducting the quit rents for ſeven yer, if 
during the war, | IE 3 

That the ſaid Treaſurer, iſſue certificates to the Treaſurer of Suffolk county fo 
ſuch ſums, reduced by the ſcale of depreciation, bearing an intereſt of five per ce, 
per anuum, from the eighth day of March, one thouſand ſeven hundred and ſeventy 
nine, as he has received from the Committees of Seabrook and Gilford in Con. 
necticut, for cattle and ſheep, tranſported from the ſaid county, and by them oli, 
and the "Treaſurer of the ſaid county is hereby directed to pay the ſame to th: "| 
reſpective perſons to whom ſuch cattle and ſheep did belong. FD 

XXVI. And be it further enacted by the authority aforeſaid, That his Bree tl 
the Governor be, and he is hereby authoriſed and impowered to draw from the treaſury Re 


4 
154d | 
1 4 


ſuch ſum or ſums of money as he may deem neceſſary, not exceeding the ſum of ot 


8 
tirouſand pounds, to enable him to hold a conference with the Indians of the Six Nati 
ons, agreeable to concurrent reſolutions of the Legiſlature at their preſent meeting. 

XXVII. And be it further enacted by the authority aforeſaid, That it thall and 
may be lawful tor any public officer who was employed during the late war, under the JV 
authority of the United States, and who now is or hereafter ſhall be proſecuted for (:r. 


vices performed at his requeſt, or articles by him purchaſed or taken for the Unite 
States, or this State, to tender in court the lame public ſecurities of the United Stats, 
or of this State, as he has received or thall receive, on the ſettlement of his accounts, .ut | 
ſuch ſervices performed, or articles purchaſed as aforeſaid, in full diſcharge of uch 
demand. | 
XXVIII. And be it further enacted by the authority aforeſaia, That it ſhil B 
and may be lawful for the Commifſioners of the Land-Oftice, to grant to Sluman Wa- 
tles, ſuch letters patent for a certain proportion or part of a tract of land in Montgo- Þ 
mery county, as John Harper, who has ſold and transferred his intereſt therein to the 4 
laid Slumen Wattles, would have been entitled to receive, in virtue of the determinatioa 
of the ſaid Commiitioners, if the ſum directed to be paid for the ſaid land, had ben 
aid into the treaſury within the time limited by law, on the Treaſurer's certifying that Þ 


ſuch ſum is depoſited with him by the ſaid Sluman Wattles, for the payment of tlic 3 2 
ſaid lands. | | © = 

XXIX. And be it further enacted by the authority aforeſaid, That it ſhall and 2 : 
may be lawful for the Auditor of the State, in ſettling the accounts of Michael Conol- 1 
ly, to allow him for his ſervices as Agent to the ſecond New-York regiment, in pu- 4 


luance of the act of Congreſs of the twenty- ſeventh day of March, one thouſand eve) Bu 
hundred and eighty- five, the pay and rations of a Lieutenant, from the third day ol 


November, one thouſand ſeven hundred and eighty-three, to the firſt day of May next, ba 
and to charge the ſame to the United States. | 


And whereas a certain farm in Dutcheſs county, forfeited by the attainder, of Malcolm 
Morriſon, and conveyed by the Commiſſioners of Forfeitures to Philip Pelton, Benjamin 
P-lton, and Daniel Pelton, for the ſum of five hundred pounds, was, on the twenty- 
6fth day of March, one thouſand ſeven hundred and ſeventy-two, mortgaged by the ſaid 


eighty-three pounds fifteen ſhillings, with lawful intereſt : Therefore, XXX, 


———— 


—— 


GEORGE CLIN TON, Efquire, Governor. 


XX. Be it enacted by the authority aforeſaid, That it ſhall and may be lawful 
the Treaſurer, out of any monies which ſhall be in the treaſury unappropriated, to 
to the executors or adminiſtrators of the ſaid John Ogilvie, the ſaid principal ſum 
bone hundred and cighty-three pounds fifteen ſhillings, with the intereſt thereof, from 
! WS, - date of the ſaid mortgage, or ſo much thereof as ſhall appear to be due to the time 


e ſame ſhall be paid. 

„whereas, by an act of the late Colony, now State of New-York, paſſed the ſixth day 
1 February, one thouſand ſeven hundred and ſeventy-three, entitled, “ An act to raiſe 
cteen hundred pounds, for draining the drowned lands in the precinct of Goſhen, in 
„flange county,” certain proceedings in the ſaid act mentioned, were directed to be 


Wvertiſed in a public newſpaper, commonly called the New-York Gazette, and weekly 
eercury. And whereas, at this time, there is not any paper with ſuch title or deſcrip- 
=o", printed in this State: Therefore, | 5 
—_ XX XI. Be it enacted by the authority aforeſaid, That all the proceedings in the 
a act mentioned, may be publiſhed in any of the newſpapers printed in this State, for 
Pur weeks ſucceſſively, which ſhall be as valid, to all intents and purpoſes, as if the 
me had been publiſhed in the newſpaper firſt above mentioned. 5 
xXXXII. Aud be it further enacted by the authority aforeſaid, That it ſhall not 
lawful for the Treaſurer of this State, or the Surveyor General of this State, or 
y of the Commiſſioners of Forfeitures, to receive in any payment, any certificates 
id cither by William Denning, Joſeph Bindon, Jonathan Burrel, John Pierce, 
Woi:ph Pannel, or Edward Fox, unleſs ſuch certificates as aforeſaid, have been, or 
al be iſſued, to a perſon or perſons, who were actually citizens of this State, at 
icy bc time when the ſervices were performed, or articles furniſhed, for which ſuch 
uy Rr tificates have been or ſhall be granted, and if . ſuch certificates ſhall be for arti- 
ies furniſhed, that ſuch articles were furniſhed within this State; and the Treaſurer 
W this State, and the Surveyor General of this State, and the Commiſſioners of 
Wortcitures, for the time being, are hereby reſpectively authorized and required, to 
mine upon oath or otherwiſe, any perſon who ſhall offer any of the faid certificates 
b payment, or any other perſon, in order to determine whether ſuch certificate 
certificates are receivable according to the true intent and meaning of this act, or not. 


— — —_— PE — — 


e H A N on, 


2 . the juriſdiction Line, between this State and the Commonwealth of Pennſylvania, 
—- and jor other Purpoſes therein mentioned.” Paſſed the 21ſt of April, 1787. 


1 eE it enatted by the People of the State of New-York, repreſented in Senate 
Dan, Afembly, and it is hereby enacted by the authority of the ſame, That it ſhall 
ad may be lawful for the perſon adininiſtering the government of this State, for 
time being, by and with the advice of the Council of Appointment, to appoint 
9 d commiſſion under the great ſeal of this State, one or more Commiſſioners to con- 
nue the running out, marking and aſcertaining the line of juriſdiction between 
Pis State, and the Commonwealth of Pennſylvania, in the room of ſuch of the Com- 
3 Toners appointed by virtue of the act, entitled, An act for running out and markin 
ee juriſdiction line between this State, and the Commonwealth of Pennſylvania,” as 
wal! have reſigned, declined the office, be ſick or unable to attend the ſame: And that the 
mmiffioners ſo appointed, and to be appointed, or ſuch two, and not more than three 
them, as the Commiſſioners of the Land-Office ſhall direct, are hereby authorized 
1 the part of this State, to meet with ſuch perſon or perſons who may have been 
| 1 authorized and appointed on the part of the Commonwealth of Pennſylvania 
And whereas by an act, entitled, © An act for the ſpeedy file of the unappropri 
aud _ lands within this State, and for other purpoſes dT inentioed:” The rf 


X. | miſſioners 


=: ACT Supplementary to an AF, entitled, «An Act for running outand marking 
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LAWS of NEW - YORK, Tenth Seſſion. 1787. 


| That the ſaid Treaſurer iſſue to John Sayre, a certificate for twenty five pounds 6, 
Treaſurer to iſſue ſhillings, bearing an intereſt of five per cent, per annum, from the fifteenth day, * 


a certiſicate to John , p j 4 
Sayre, for dr cn October, one thouſand ſeven hundred and feventy ſeven, in payment for fix hunde 


and fix pounds weight of beef, at that time furniſhed by him to the regiment i 
militia commanded by Colonel John Hathorn, which was employed in guard, 
waggons, loaded with ammunition and military ſtores, belonging to the Uni 
States, from Newburgh to Eaſton, by the order of his Excellency the Goveri Wl 
at the requeſt of the Commander in Chief of the army of the United States, 
that the Treaſurer charge the ſame to the United States. | 3 
That the ſaid Treaſurer pay to the Corporation of the city of New-York, for qui. 

Io 4oCororan, rents on certain water lots, forfeited to the People of this State, by the reſpe dia 
on et New-Yo:k, attainders of Oliver Delancey and John Weatherhead, and the conviction of Wald 
ce butpales, Blauw, and ſold by the Commiſſioners of Forfeitures for the ſouthern diſtrict, 1, 
LID LAY ſum of one hundred and thirty two pounds eighteen ſhillings and five pence one farthing WM 
= which is due to the faid Corporation, after deducting the quit rents for ſeven πm 
„ during the war. 75 | =: 3 
| That the ſaid Treaſurer, iſſue certificates to the Treaſurer of Suffolk county f 

To ifve cenif- ſuch ſums, reduced by the ſcale of depreciation, bearing an intereſt of five per ci 
ares to ine t realu- per annum, from the eighth day of March, one thouſand ſeven hundred and ſeven 


; 

| - 

1 rer ot Suffolk coun- # . 6 1 44 E | 
| ty, Ke. nine, as he has received from the Committees of Seabrook and Gilford in Con-“ 
| 
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necticut, for cattle and ſheep, tranſported from the ſaid county, and by them fol; 
and the Treaſurer of the ſaid county is hereby directed to pay the ſame to tl; 
reſpective perſons to whom ſuch cattle and ſheep did belong. 2 
bn ene, ations . XXVI. And be it further enacted by the authority aforeſaid, That his Excellenqꝗ i 


ff 120c!. for hotding 4 the Governor be, and he is hereby authoriſed and impowered to draw from the treaſury Wl 


5 ©” TORT. 


: e e ſuch ſum or ſums of money as he may deem neceſſary, not exceeding the ſum of on 
| e touſand pounds, to enable him to hold a conference with the Indians of the Six Nati. 

ons, agreeable to concurrent reſolutions of the Legiſlature at their preſent meeting. 5 
Pehl prrcliaters XXVII. And be it further enacted by the authority aforeſaid, That it thall and 


may tender certifi- may be lawful for any public officer who was employed during the late war, under the 


- — 
== 
AY 


N ace 8 authority of the United States, and who now is or hereafter ſhall be proſecuted for Kr. + 
1 | vices performed at his requeſt, or articles by him purchaſed or taken tor the United BY 
} States, or this State, to tender in court the {ame public ſecuritics of the United Stats 
0 1 or of this State, as he has received or ſhall receive, on the ſettlement of his accounts, :ur 2 
„ ſuch ſervices performed, or articles purchaſed as aforeſaid, in full diſcharge of ſuc 
ik A demand. | 4 
1 Sawan Wattles XXVIII. And be it further enacted by the authority aforeſaia, That it (hl 
| = | OE ons may be lawful for the Commiſſioners of the Land-Oftice, to grant to Sluman Wa- 


| lands. tles, ſuch letters patent for a certain proportion or part of a tract of land in Montgo- 
| mery county, as John Harper, who has ſold and transferred his intereſt therein to th: 
x faid Sluman Wattles, would have been entitled to receive, in virtue of the determinatio! 
of the ſaid Commiitioners, if the ſum directed to be paid for the ſaid land, had been 
aid into the treaſury within the time limited by law, on the Treaſurer's certifying that 

ſuch ſum is depoſited with him by the ſaid Sluman Wattles, for the payment of tlz 
{aid lands. a7 | 2 

XXIX. And be it further enacted by the authority aforeſaid, That it ſhall d 


4 
ov: * 
* 


Auditor to allow may be lawful for the Auditor of the State, in ſettling the accounts of Michael Conol- 
Michael Connolly a ly, to allow him for his ſervices as Agent to the ſecond New-York regiment, in pur- 
emtenants paß  tuance of the act of Congreſs of the twenty-ſeventh day of March, one thouſand even i 

hundred and cighty-fave, the pay and rations of a Lieutenant, from the third day of 
November, one thouſand ſeven hundred and eighty-three, to the firſt day of May next, 
and to charge the ſame to the United States. 9 Ha 

Reciting the caſe And whereas a certain farm in Dutcheſs county, forfeited by the attainder of Malcolm 
of John Ogilvie. Morriſon, and conveyed by the Commiſſioners of Forfeitures to Philip Pelton, Benjamin 

Pelton, and Daniel Pelton, for the ſum of five hundred pounds, was, on the twenty. 
fifth day of March, one thouſand ſeven hundred and ſeventy-two, mortgaged by the ſaid 
Malcolm Morriſon, to John Ogilvie, deceaſed, for the payment of one hundred and 
eighty-three pounds fifteen ſhillings, with lawful intereſt : Therefore, XXX, 


{2 ay Be 
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GEORGE CLINTON, Efquire, Goverxor. 


** 


rk. Be it enacted by the authority aforeſaid, That it ſhall and may be lawful 
te Treaſurer, out of any monies which ſhall be in the treaſury unappropriated, to 
to the executors or adminiſtrators of the ſaid John Ogilvie, the ſaid principal ſum 
ne hundred and cighty-three pounds fifteen ſhillings, with the intereſt thereof, from 
date of the ſaid mortgage, or ſo much thereof as ſhall appear to be due to the time 
W ſame ſhall be paid. | 
IV hcrcas, by an act of the late Colony, now State of New-York, paſſed the ſixth day 
cbruary, one thouſand ſeven hundred and ſeventy- three, entitled, An act to raiſe 
ecn hundred pounds, for draining the drowned lands in the precinct of Goſhen, in 
ange county, certain proceedings in the ſaid act mentioned, were directed to be 
Pertiſed in a public newſpaper, commonly called the New-York Gazette, and weekly 
SW rcury. And whereas, at this time, there is not any paper with ſuch title or deſcrip- 
printed in this State: Therefore, | 72575 
XXI. Bei enacted by the authority aforeſaid, That all the proceedings in the 
ad mentioned, may be publiſhed in any of the newſpapers printed in this State, for 
Er wccks ſucceſſively, which ſhall be as valid, to all intents and purpoſes, as if the 
5 he had been publiſhed in the newſpaper firſt above mentioned. ; 8 
: XXII. And be it further enacted by the authority aforeſaid, That it ſhall not 
awful for the Treaſurer of this State, or the Surveyor General of this State, or 
5 Wy of the Commiſſioners of Forfeitures, to receive in any payment, any certificates 
cd. cither by William Denning, Joſeph Bindon, Jonathan Burrel, John Pierce, 
ph Pannel, or Edward Fox, unleſs ſuch certificates as aforeſaid, have been, or 
l be ifſucd, to a perſon or perſons, who were actually citizens of this State, at 
time when the ſervices were performed, or articles furniſhed, for which ſuch 
rtificates have been or ſhall be granted, and if . ſuch certificates ſhall be for arti- 
f one es furniſhed, that ſuch articles were furniſhed within this State; and the Treaſurer 


', 


Nati 8 of this State, and the Surveyor General of this State, and the Commiſſioners of 
S8. Forteitures, for the time being, are hereby reſpectively authorized and required, to 
ul and Examine upon oath or otherwiſe, any perſon who ſhall offer any of the ſaid certificates 


er the in payment, or any other perſon, in order to determine whether ſuch certificate 


or ſer o certificates are receivable according to the true intent and meaning of this act, or not. 
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18 x ACT ſupplementary to an AF, entitled, An Act for running outand marking 


o 
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= 1 * juriſdiction Line, between this State and the Commonwealth of Pennſylvania, 
2 and jor other Purpoſes therein mentioned.” Paſſed the 21ſt of April, 1787. 


00 * it enatted 4) che People of the State of New-York, repreſented in Senate 
; and Aſſembly, and it is hereby enacted by the authority of the ſame, That it ſhall 
ig that may be lawful for the perſon adminiſtering the government of this State, for 
* the time being, by and with the advice of the Council of Appointment, to appoint 
= Id commithon under the great ſeal of this State, one or more Commiſſioners to con- 
Poe the running out, marking and aſcertaining the line of juriſdiction between 
2 Wis State, and the Commonwealth of Pennſylvania, in the room of ſuch of the Com- 
ES rere appointed by virtue of the act, entitled, An act for running out and markin 
e juriſdiction line between this State, and the Commonwealth of Pennſylvania, as 


Jay df _ 1 reſigned, declined the office, be ſick or unable to attend the ſame: And that the 
Hi * nec ſo appointed, and to be appointed, or ſuch two, and not more than three 
3 Fo as t : Commiſſioners of the Land- Office ſhall direct, are hereby authorized 
= - pr Be 3 to dees with ſuch perſon or perſons who may have been 
01 orized and appoin : 
ad. ppointed on the part of the Commonwealth of Pennſylvania 
. e 2 act, entitled, © An act for the ſpeedy ſale of the unappropriat- 
3 thin this State, and for other purpoſes therein mentioned.” The Com- 


miſhoners 


Treaſurer to pay 
the executors of ſaid 
Ogilvie, the amount 
of a certain mort- 


gage. 


P 
Recital. 


Proceedings con- 
cerning certain 
drowned lands, how 
to be publiſhed. 


Certain certif- 
cates not receivable 
in payments. 


Commiſtoners to 
be appointed to con- 
tinue running the 
line between this 
State and Pennſyl- 
vania. 


Recital. 


LAWS of N EW - Y.O R K, Tenth Seſſion. 1787. 


Clauſe for pre- 
venting diſputes. 
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miſſioners of the Land-Office are authorized whenever they think proper, to di- 
rect the Surveyor General to proceed to the ſale of lands without making a previous 
actual ſurvey thereof. And whereas difficulties may ariſe to the proprietors of ſuch 
lands by having them ſurveyed by different perſons: For prevention whereof : 

II. Be it further enacted by the authority aforeſaid, That before the proprietors 
of any lands hereafter to be ſold, without being previouſly ſurveyed, proceed to di- 
vide or ſettle the ſame, they ſhall make application to the Surveyor. General in wri- 
ting, to run the out lines thereof. And it is hereby mace the duty of the ſaid Sur- 
veyor General to cauſe the ſame to be done as ſoon as may be, after ſuch application 
ſhall have been made: And further, that in every ſurvey licreafter to be performed by 
the Surveyor General, by virtue of his office, he ſhall give notice to the proprietors, 
when he will commence the ſame : And if ſuch proprictors ſhall attend or cauſe 
ſome perſon to attend at ſuch time with a flag bearer, two markers, a ſufficient quan- 
tity of proviſions for the purpoſe, and the means of tranſporting it as occaſion ſhall 
require, the ſaid Surveyor General ſhall cauſe ſuch ſurvey to be made, and be allowed 
to charge ſuch proprietors for the ſervice of a Surveyor, at the rate of twenty ſhillings 
per day, and for two chainbearers to be furniſhed by him, four ſhillings per day each. 
And further, that the thirtieth ſection of the ſaid act, ſhall be and hereby is repealed. 


End of the LAWS of the TENTH SESSION, 
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